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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

MINIMUM NOISE LEVELS—Labor/OSHA proposes 
standards in workplaces; comments by 12-9-74 . 37773 

PORTS AND WATERWAYS SAFETY—DOT/CG proposes 
limitations on vessels during hazardous circumstances; 
comments by 12-13—74 ... 37778 

VOLUNTEER LEGAL EXPENSES—ACTION proposes pay¬ 
ment in certain proceedings; comments by 11-25-74 . 37779 

NEW ANIMAL DRUGS—HEW/FDA approves use of sodium 
pentobarbital injection; effective 10-24-74 -- 37770 

SPECIAL NUCLEAR MATERIAL—AEC adopts criteria for 
licensee control and accounting systems; effective 
11-25-74 ..-. 37765 

MEETINGS— 

Advisory Council on Historic Preservation, 11-6 and 

11-7-74 ....... 37796 

National Science Foundation: Advisory Panels meet¬ 
ings 11-8 and 11-9-74 ... 37833 

EPA: National Air Quality Criteria Advisory Commit¬ 
tee, 11-14-74 ..... 37807 

Environmental Radiation Exposure Advisory Commit¬ 
tee, 11-12 and 11-13-74 ...... 37808 


(Continued Inside) 


PART II: 

COAL PREPARATION PLANTS—EPA proposes per¬ 
formance standards; comments by 12-9-74 _ 37921 

PART III: 

MILK MARKETING AGREEMENTS—USDA/AMS 
proposes regulations for the Middle Atlantic and 
New York-New Jersey areas, comments by 
11-13-74 _____ 37925 

PART IV: 

SELF-PROPELLED EQUIPMENT—Interior/MESA 

proposes installation of roll-over protective struc¬ 
tures and seat belts; comments by 12-9-74 _ 37957 
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Notk: There were no Items published after October 1, 1972, that are eligible fot 
Inclusion In the list of Rules Going Into Effect Today, 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
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Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.O. 20408,.under the Federal Register Act (49 Stat. 500, os amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


The Commission of Fine Arts, 11-20-74 _ 37807 

AEC: Advisory Committee on Reactor Safeguards, 

11-13-74 ._...... 37797 

FPC: Technical Advisory Committee on Finance, 

11-4-74 _..___.’..1 37812 

Interior/BLM: District Advisory Boards meetings for 

November and December .... 37785-37787 

SBA: District Advisory Council Meetings, 11-2, 11-21 
and 11-22-74— .*.____ 37836 


USDA: Citizens Advisory Committee on Civil Rights, 

11-19 through 11-21-74 37794 

USDA/FS Sawtooth National Forest Grazing Advisory 

Board, 11-19-74 37793 

CEQ: Advisory Committee on Alternative Automotive 

Power Systems. 11-3 and 11-5-74 __ 37807 

CRC: State Advisory Committees: 

California. 11-22-74 . 37801 

Colorado, 11-18 and 11-19-74 __ 37801, 37802 

Missouri, 11-15-74 37802 

West Virginia, 11-21-74 _ 37802 


contents 


ACTION 

Proposed Rules 

Domestic programs: 

Volunteer legal expenses_ 37779 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Notices 

Regular meeting_ 37796 

AGRICULTURAL MARKETING SERVICE 
Rules 

Nomination procedures; modifica¬ 
tion: 

Olives grown in Calif_ 37762 

Proposed Rules 
Milk marketing orders: 

Middle Atlantic, New York and 

New Jersey_ 37925 

Raisins grown in California; pre¬ 
liminary free and reserve per¬ 
centages for 1974-75_ 37773 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corporation; 
Farmers Home Administration; 

Forest Service; Rural Electrifi¬ 
cation A dminis tration, 

Rules 

Nondiscrimination in federally as¬ 
sisted programs_ 37761 

Notices 

Meeting: 

Civil Rights, Citizens Advisory 
Committee on_ - _ 37794 

AIR FORCE DEPARTMENT 
Notices 

Norton Air Force Base, Calif., pro¬ 
posed joint City/Air Force use 
of--- 37785 

animal and plant inspection 

SERVICE 

Rules 

Licenses for biological products.. 37762 


Notices 

Stockyards and livestock markets, 


certain : 

Approval and withdrawal of ap¬ 
proval _ 37790 

ATOMIC ENERGY COMMISSION 
Rules 

Nuclear materials controls_ 37765 

Notices 

Applications, etc.* 

Georgia Power Co_ 37797 

Northern Indiana Public Serv¬ 
ice Cj - 37798 

Meetings: 


Reactor Safeguards Subcommit¬ 
tee on Regulatory Guides _ 37797 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc.: 

American Airlines, Inc. and Pan 
American World Airways, 

Inc -_- 37798 

Boston-Toronto Nonstop Route 

Proceeding _ 37798 

International Air Transport As¬ 
sociation _ 37799 

New England Service and Do¬ 
mestic Passenger-Fare In¬ 
vestigations _ 37798 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings; State advisory commit¬ 
tees: 

California - 37801 

Colorado (2 documents). 37801, 37802 

Missouri - 37802 

West Virginia _ 37802 

COAST GUARD 

Rules 

Dangerous cargoes: 

Interim regulations for ship¬ 
board fumigation; correction. 37771 

Proposed Rules 

Vessel traffic control: 

Emergency or temporary situa¬ 
tions - 37778 


COMMERCE DEPARTMENT 

See Maritime Administration, 

COMMISSION ON FINE ARTS 
Notices 

Meeting- 37807 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Com; correction_ 37762 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Proposed Rules 

Public meetings; administrative 

policy and procedures_ 37780 

Notices 

Hazardous or potential hazardous 


materials, etc.: 

Cigarettes as ignition source of 

upholstered furniture fires 37802 

Safety standards: 

Power lawn equipment_ 37803 

Swimming pool water slides... 37804 


COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Meetings: 

Advisory Committee on Alterna¬ 
tive Automotive Power Sys¬ 
tems - 37807 

DEFENSE DEPARTMENT 

See Air Force Department. 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Environmental statement: 

Mobil Oil Corporation’s Pauls- 
boro Refinery_ 37807 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans: 

Nevada- 37784 

Standards of performance; new 
stationary sources: 

Coal preparation plants_ 37921 

(Continued on next page) 
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CONTENTS 


Notices 

Air pollution prevention and con¬ 
trol: 

Addition to list of categoiies of 

stationary sources- 37807 

Meetings: 

Environmental Radiation Expo¬ 
sure Advisory Committee- 37808 

National Air Quality Criteria 

Advisory Committee- 37807 

Pesticide registration; applica¬ 
tions _ 37808 

Plutonium and transuranium ele¬ 
ments; hearing- 37810 

Water quality standards: 

Indiana, hearing- 37808 

FARMERS HOME ADMINISTRATION 
Notices 

Emergency areas: 

Arkansas_ 37791 

Texas_ 37791 

Wisconsin _ 37791 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Transition area_ 37779 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Right-of-way and environment: 
Landscaping and scenic en¬ 
hancement; correction- 37771 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Levy, Howard A- 37811 

FEDERAL POWER COMMISSION 
Notices 

Hearings , etc.: 

Algonquin Gas Transmission Co. 37812 
Blacks tone Valley Electric Co_. 37812 

Buttes Gas & Oil Co., <*t al- 37811 

Cambridge Electric Light Co— 37812 

Consumers Power Co- 37813 

Continental Oil Co- 37813 

Eastern Shore Natural Gas Co__ 37814 

Florida Power Corp- 37814 

Forgotson, James M. (2 docu¬ 
ments) - 37815 

Hutchinson Utilities Commis¬ 
sion _ 37825 

Indiana & Michigan Electric Co. 37815 

Interstate Power Co- 37816 

Iowa Southern Utilities Co- 37817 

Jenkins, William A- 37812 

Michigan Wisconsin Pipe Line 

Co. (2 documents)_ 37817, 37818 

Mississippi Power & Light Co— 37818 

Mobil Oil Corp_ 37818 

Monataup Electric Co- 37818 

National Fuel Gas Supply 

Corp_ 37819 

Natural Gas Pipeline Co. of 

America- 37819 

Northern Illinois Gas Co- 37820 

Northern Natural Gas Co. (2 

documents)_ 37820, 37821 

Panhandle Eastern Pipe Line 

Co _ 37821 

Phillips Petroleum Co- 37821 

Rodman Corp- 37821 

Southern California Edison Co. 

(2 documents)- 37822 

Southwest Gas Corp- 37822 

Spears, Wayne J- 37822 

Sun Oil Co_ 37822 

Tampa Electric Co_ 37823 


Tennessee Gas Pipeline Co- 37824 

Texas Eastern Transmission Co. 37824 

Union Oil Co. et al_ 37812 

Washington Natural Gas Co.. 37826 
Westland Oil Development Corp- 37826 
Meeting: 

Finance, Technical Advisory 
Committee on_ 37812 


Member designations: 

National Gas Survey Supply. 
Transmission and Distribu¬ 
tion Technical Advisory Task 

Force _ 37820 

National Power Survey Techni¬ 
cal Advisory Committees- 37819 

FEDERAL RESERVE SYSTEM 
Rules 


Negotiable orders of withdrawal: 
Massachusetts and New Hamp¬ 
shire . 37767 

Notices 

Applications, etc.: 

Alabama Bancorporation_ 37827 

Aplington Insurance, Inc_ 37828 

Colonial Bancorp, Inc_ 37828 

First National Charter Corp_ 37828 

Hardin Bancorp_ 37829 

Merchants National Corp_ 37829 

M.G. Bancorporation, Inc_ 37830 

Pie per Bancorp, Inc_ 37830 

Stuarco Oil Co. Inc_ 37830 

UB Financial Corp_ 37831 

Domestic Policy Directive: 

Federal Open Market Comm. 

meeting of July 16, 1974- 37831 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

American Aluminum Corp. et 


al _ 37768 

Morgan Corp_ 37769 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Alamosa Wildlife Refuge, Colo. 37771 
Monte Vista National Wildlife 
Refuge, Colo (2 documents). 37772 

Proposed Rules 

Waterfowl, captive-reared migra¬ 
tory; permanent identification 
marking; correction - 37773 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs: 

Sodium Pentobarbital for injec¬ 
tion _ 37770 

Human drugs: 

Otic and ophthalmic/otic prep¬ 
arations; corrections _ 37771 

Notices 

Food additive; filing of petition: 

American Cyanamid Co - 37795 

Dow Chemical Co - 37795 

Exxon Research & Engineering 

Co _ 37795 

Sapchim-Foumier-Cimag - 37795 

Meeting: 

Neurology Devices Review 
Panel _ 37796 


FOREIGN TRADE ZONES BOARD 
Notices 

Virginia Port Authority; public 

hearing scheduled-- 37832 

FOREST SERVICE 
Notices 

Environmental statements: 

Apalachicola National Forest, 

Fla., 230 KV Transmission 


Line Right-Of-Way... 37791 

Boulder Mountain Planning 

Unit _ 37792 

Cube Iron-Silcox Planning 

Unit _ 37792 

Murr-Baldy Planning Unit- 37793 

Red Rock Peak Planning Unit.. 37793 
Routt National Forest Timber 

Management Plan- 37794 

White Mountain National Forest 
Timber Management Plan— 37793 
Meeting: 

Deschutes National Forest Ad¬ 
visory Committee- 37792 

Sawtooth National Forest 
Grazing Advisory Board_ 37793 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; receipt 
of proposals; Atomic Energy 
Commission _ 37832 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Social and Rehabilitation 
Service. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau; 
Mining Enforcement and Safety 
Administration; National Park 
Service. 

Notices 

Environmental statements: 

Bonneville Power Administra¬ 


tion .-.— 37788 

White-Tailed Deer Hunting 
Program, Great Swamp Na¬ 
tional Wildlife Refuge. N.J— 37790 
Financial interest statements: 

Ambrose, Lewis K- 37789 

Beck, Howard A- 37789 

Broaddus, James S- 37789 

Cowles. Edward R_ 37789 

Hoey. Frederick W_ 37789 

Kay, J. Scott (2 documents)... 37789 

McMahon, John A- 37789 

Salo, John V_ 37789 

Tim me. E. F- 37790 

Organization and functions: 

Federal Energy Administration; 

functions transferred- 37788 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments- 37837 

Motor carrier, broker, water car¬ 
rier, and freight forwarder ap¬ 
plications _ 37850 

Motor Carriers: 

Irregular route property car¬ 
riers; gateway of elimination. 37837 


Transfer proceedings (2 docu¬ 
ments) _ 37837 


IV 
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CONTENTS 


JUSTICE DEPARTMENT 
Rules 

Organization: 

Juveniles: criminal prosecution. 37771 

LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Notices 

Extended unemployment compen¬ 
sation: 

Massachusetts _ 37836 

LAND MANAGEMENT BUREAU 
Notice 

Applications: 

New Mexico (3 documents)— 37786, 

37787 

Wyoming (2 documents) - 37787, 37788 
Authority delegations: 

Area Managers, Billings Dis¬ 


trict, Mont_ 37786 

Meetings; District Advisory Board: 

Boise _ 37785 

Craig _ 37788 

Lander Grazing_ 37785 

M-2 and M-3 Miles City-. 37786 

Price__™ 37787 

Salmon (2 documents)_ 37787 

Withdrawal and reservation of 
lands, proposed, etc.: 

Idaho _ 37785 

Oregon_ 37787 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests __ 37833 


MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 
Proposed Rules 

Health and safety standards: 
Self-propelled equipment; roll¬ 
over protective structures and 
seat belts_ 37957 


MARITIME ADMINISTRATION 
Notices 

Applications: 

Achilles Marine Shipping Co. 

et al_ __ 37794 

Aeron Marine Shipping Co _ 37795 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Flood insurance; correction _ 37768 

NATIONAL PARK SERVICE 
Notices 

Administrative policies: 

National Park System; re¬ 
vision _ 37788 

NATIONAL SCIENCE FOUNDATION 
Notices 


Committee establishment : 

Meetings: 

Genetic Biology Advisory Panel. 37833 
History and Philosophy Ad¬ 
visory Panel of Science_ 37833 

Materials Advisory Committee. _ 37833 
Social Psychology Advisory 
Panel .. 37833 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Occupational exposure standards: 

Noise_ 37773 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantee, proposed: 

Cooperative Power Association 
and United Power Associa¬ 
tion .. 37794 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

American Stock Exchange, Inc. 37834 
Columbia Gas of Ohio, Inc., 

et al- 37834 

Monongahela Power Co_ 37835 


SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster area: 

Clams from coastal areas in 

Maine_ 37835 

Meetings: 

Des Moines District Advisory 

Council_ 37836 

Houston District Advisory Coun¬ 
cil - 37836 

Pittsburgh District Advisory 
Council_ 37836 


SOCIAL AND REHABILITATION SERVICE 
Notices 

Authority delegations: 

Social Security Administra¬ 
tion _ 37796 


TARIFF COMMISSION 
Notices 


Import investigations: 

Analog-to-digital meters_ 37836 

Automatic tobacco leaf grinders 

components_ 37836 

Workers determination petitions: 

Patio Shoes. Inc_ 37836 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Federal 
Highway Administration. 
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list of cfr ports affected 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the ports and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 


7 CFR 


15 

_ 37761 

932 

_ _37762 

1421_ 

__37762 


Proposed Rules: 

989_ 37773 

1002_37926 

1004_37926 


9 CFR 

102___37762 


10 CFR 


70_ 

___ 37765 

12 CFR 


217_ 

_37767 

760_ 

_ 37768 

14 CFR 


Proposed Rules: 


71_ 

_ 37779 


16 CFR 

13 (2 documents)- 

Proposed Rules: 

1001_ 

21 CFR 

135 _ 

135b_ 

44fi 

_ 37768. 37769 

_ 37780 

_ 37770 

_ 37770 

_ 37771 

23 CFR 

753__ 

_ 37771 

28 CFR 

0_ 

_ 37771 

29 CFR 

Proposed Rules: 

1910_ 

_ 37773 

30 CFR 

Proposed Rules: 

55__ 

_ 37958 

56_ 

_ 37958 

57_ 

... 37958 


33 CFR 

Proposed Rules: 

160_ 37778 

40 CFR 

Proposed Rules: 

52_ 37784 

60___— 37922 

45 CFR 

Proposed Rules: 

1220__ 37779 

46 CFR 

147 A_.37771 

50 CFR 

32 (3 documents)_ 37771, 37772 

Proposed Rules: 

21. 37773 
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


3 CFR 


Page 


7 CFR—Continued 


Page 


8 CFR—Continued 


Page 


Proclamations: 

4318 _ 35315 

4319 _ 35317 

4320 _35799 

4321 _ 35781 

4322 _36107 

4323 _ 36313 

4324 _ 36315 

4325 _ 36561 

4326 _ 36951 

4327 _36953 

4328 _ 37473 

4329 . 37629 


Executive Orders: 


Oct. 27, 1920 (revoked In part 

by PLO 5435) . 35797 

11202 (revoked by EO 11813). 36317 
11269 (amended by EO 11808). 35563 
11413 (superseded by EO 
11811) __. 36302 


11414 (superseded by EO 

11812) . 36307 

11474 (superseded by EO 

11811) .. 36302 

11475 (superseded by EO 

11812) . 36307 

11524 (superseded by EO 

11811). 36302 

11525 (superseded by EO 

11812) _ 36307 

11576 (superseded by EO 

11811) .. 36302 

11577 (superseded by EO 

11812) _ 36307 


11612 (superseded by EO 
11807) _ 35559 

11637 (superseded by EO 

11811) _ 36302 

11638 (superseded by EO 

11812) _ 36307 

11691 (superseded by EO 

11811) _ 36302 

11692 (superseded by EO 

11812) _ 36307 

11739 (superseded by EO 

11811) _ 36302 

11740 (superseded by EO 

11812) _ 36307 


11789 (amended by EO 11808). 35563 

11807 - 35559 

11808 -35563 

11809 - 35565 

11810 - 35567 

11811 - 36302 

11812 - 36307 

11813 - 36317 

11814 - 36955 


4 CFR 


Proposed Rules: 

10 _ 

409.. 

5 CFR 


35820 

35678 


213... 35367, 35799, 36109, 36319, 37051 


7 CFR 

2 _ 

15.... 

20 _ 

29_ 


— 36465 
... 37761 
... 37355 
.. 36957 


52___ 

_ 37476 

53_ 

_ 36563 

54_ 

_ 37069. 

70_ 

-.. 37052 

240_ 

_ 35783 

245___ 

.. . 35569 

271__ 


331_ 

_ 36465 

354_ _ 

_ 35999, 36957 

401_ 


503_ 


722 _ . ... 

_ 37182 

726_ .. 

_ 36958 

729_ 


863_ 

_ _ 36847 

874_ 


892_ 


905_ . 


906_ 


908_ __ 

_ 35347 

908_ 

_ 35647, 36466 

910_ 

- 36565, 37187 

915_ 

- 36319, 37631 

927_ 


931 __ _ 


932 _ 

_ 37187, 37762 

944_ 


966... 

_ 35569, 37476 

980_ _ 


982__ _ 


981_ 


984_ 

_ 35327, 35999 

989_ _ 

_ 37188 

993_ 


1030_ 


1421- 35999, 

36566, 37479, 37762 

1822_ 


1842_ 


1845_ 

37052 

Proposed Rules: 


52—__ 


250_ 

35380 

271_ 

36861 

272_ 

_ 35381 

711_ 


729_ 

_ __ 36489 

Chapter IX_ 


971.. 

_ 36591 

981_ _ 

3667S 

884--- 35577. 36971 

989.. 

- 37648, 37773 

1001_ 

37491 

1002_ 

97491 37926 

1004_ 


1015_ 


1030_ 

_ 36116 

1033_ 

_ 37502 

1060... 


1061... 

37162 

1068_ 


1069_ 


1076- 

37162 

1139_ 


1231__ 


1464__ 


1701 _ 


1822_ 

_ 37648 

8 CFR 

Page 

214_ 


223... 



238 - 36853 

242 _ 36854 

299 _ 36854 

341 . 37355 

9 CFR 

73- 36319 

97. . 36570,36959 

102 . 37762 

301 .. 36000 

307 _ 37053 

309 . 36000 

312 _ 36000 

314 . 36000 

316 _ 36000 

317 . 35784 

329 _ 36000 

350 . 37053 

355 _ 37053 

381 . 35784,36000,37053 

Proposed Rules: 

113 - 37503 

445 —- 36440 

447 - 36440 

10 CFR 

2 - 35332 

25 - 37356 

51 - 35647 

70 - 37765 

202 . 35472 

203 . 35475 

204 - 35489 

205 - 35489, 36571, 36854 

210 . 35509 

211. .. 35511, 36320, 36854 

212 - 36320, 37072 

215 - 35558 

Proposed Rules: 

20 - 35820, 36871 

30 - 36871 

31 - 36871 

32 - 30871 

34 - 36601, 36871 

40 - 36871 

50 - 36871 

55 - 36871 

70 - 36602, 36871 

115 - 36871 

150 - 36871 

211— . 36603 

212 . 37072 

217 . 36117. 37217 

12 CFR 

217 . 37767 

526 - 36855 

584 - 37054 

589 - 37054 

760 - 37189, 37768 

Proposed Rules: 

545 - 36351, 37073 

558 - 375io 

564 - 36494 

584- 37074 

700 -- 36352 

13 CFR 

113- 36322 

120 . 36354 
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13 CFR—Continued Pa e« 

Proposed Rules: 

117_ 37511 


14 CFR 


1 _ _ 35452 

21 _ _ 35452 

_ 35452 

25_ 35452 

27 _ 35454 

33_ __ 35454 

3 9 _ _ _________ _ _ _ _ _ —— 35332, 

35647.” 35784, 35785, 36322, 36466. 

36467. 36572, 36855. 36856. 37055, 

37190,37191, 37356, 37484 

71 35569. 

35570, 35648. 35785, 36111, 36323, 

36572. 36573, 36856, 36959, 36960, 

37055,37191,37357,37632 

73 _,_ 36323 

75..- 36111, 36573, 36857, 37056 

95_ 36573 

97_ 35786. 36467. 37191, 37632 

121_ 36576 

225_ 36857 

248_ 36857 

221_ 35570 

288_ 35333 

302_ 37484 

384_ 35786 

387_ 36857 

1206_ 36468, 37357 


Proposed Rules: 

Ch. I_ 36593, 36594 

21_ 36595 

23_ 36595 

25_ 36595 

71_ 35385, 

35386, 35675. 36490, 36595, 36596. 
36862. 36972, 36973. 37396, 37505. 
37652,37779 

73_ 36863, 37652 

75_ 36863 

121_ 36017 

231_ 35676, 35677 


15 CFR 

30.-..-_ 35648 

376 _ 37633 

377 _36111 

Proposed Rules: 

923_ 37649 


16 CFR 

13_ 35570, 

36000. 36001. 36324-36327, 36960, 
37192, 37768, 37769 

1500_ 36576 

Proposed Rules: 

439_ 37217 

1001_ 37780 

1015_36866 


17 CFR 

211_ 36578 

231 36578 

240 __ 35343. 35570, 37484 

241 _36578 

249_ 37484 

270_ 36002 

274_ 36002 

Proposed Rules: 

231_36354 

271_ 36354 


18 CFR Pa e e 

35_ 37357 

154. 37357 

157_•-.- 35787 

Proposed Rules: 

2 ..- 

154—11—IIIII 

157_ 

701_ 

19 CFR 

HI _ 37051 

1621_ 37633 

Proposed Rules: 

134_ 37063 

142_- 36347 

20 CFR 

404 _ _ _ 37485 

405 .1 _ 35774. 36469, 36579 

416_ 36003, 37359, 37634 

625_ 36579 

Proposed Rules : 

405_ 35774. 35814. 37650 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 15—NONDISCRIMINATION 
Federal Assisted Programs 

Subpart A—Nondiscrimination in 
Federally Assisted Programs of the De¬ 
partment of Agriculture—Effectuation 
of Title VI of the Civil Rights Act of 
1964. 

The Appendix to Title 7, CFR, Sub¬ 
title A, Part 15, Subpart A, is hereby 
amended as follows: 

Federal Financial Assistance op the De¬ 
partment of Agriculture Covered by 

Title VI of the Civil Rights Act op 1964 

programs administered by the farmers 

HOME ADMINISTRATION IN WHICH FEDERAL 

ASSISTANCE IS RENDERED. INCLUDING BUT NOT 

LIMITED TO THE FOLLOWING ACTIVITIES: 

1. Labor Housing Loans; section 514 of the 
Housing Act of 1949, 42 UB.C. 1484. 

2. Rural Rental Housing; section 515 of 
the Housing Act of 1949, 42 DS.C. 1485. 

3. Rural Cooperative Housing; section 515 
of the Housing Act of 1949, 42 U.S.C. 1485. 

4. Labor Housing Grants; section 516 of 
the Housing Act of 1949, as amended, 42 
U.S.C. 1486. 

5. Technical Assistance Grants; section 
523(b)(1)(A) of the Housing Act of 1949, 
as amended, 42 UB.C. 1490c. 

8. Rural Housing Self Help Site Loans; 
section 623(b)(1)(B) of the Housing Act 
of 1949, as amended, 42 UB.C. 1490c. 

7. Rural Housing Site Loans; section 524 
of the Housing Act of 1949, 42 UB.C. 1490d. 

8. Economic Opportunity Cooperative As¬ 
sociation Loans, 42 UB.C. 2852. 

9. Farm Ownership Loans to install or 
improve recreational facilities or other non¬ 
farm enterprises; 7 UB.C. 1923 (2) and (3). 

10. Individual Recreation Loans, 7 UB.C. 
1924(a). 

11. Operating Loans to Install or improve 
recreational facilities or other nonfarm en¬ 
terprises, 7 UB.C. 1942(a) (5) and (6). 

12. Community Facilities Programs, in¬ 
cluding shift In land use projects, planning 
advances, recreation, association loans for 
Irrigation; section 306(a)(1) of the Con¬ 
solidated Farm and Rural Development Act, 
7 UB.C. 1926(a)(1). 

13. Community Facilities Programs, grants 
for water and waste; section 306(a) (2) of 
the Consolidated Farm and Rural Develop¬ 
ment Act, 7 UB.C. 1926(a) (2). 

14. Loans for Rural Industrialization As¬ 
sistance under section 310(B) (a) of the 
Consolidated Farm and Rural Development 
Act, 7 UB.C. 1932(a). 

15. Private Business Enterprises, grants 

under section 310(B) (c) of the Con¬ 

solidated Farm and Rural Development Act, 
7 UB.C. 1932(c). 

16. Pollution Abatement Projects, grants 

tinder Section 310(B) (b) of the Con¬ 

solidated Farm and Rural Development Act, 
7 UB.C. 1932(b). 


17. Loans for Timber Development, section 
204, Title n. Applachlan Regional Develop¬ 
ment Act, 40 UB.C. App. 204. 

18. Loans under the Resource Conserva¬ 
tion and Development loan program pursuant 
to section 32(e) of the Bank head-Jones Farm 
Tenant Act, as amended, 7 UB.C. 1011(e). 

19. Financial and other assistance to land- 
owners, operators, or occupiers to carry out 
land uses and conservation, Applachlan Re¬ 
gional Development Act, 40 UB.C. App. 203. 

20. Financial assistance to States and their 
p.Mtlcal subdivisions to provide housing and 
related facilities for rural trainees under sec¬ 
tion 522 of the Housing Act of 1949, as 
amended, 42 UB.C. 1490b. 

21. Loans, technical assistance, and pre¬ 
liminary advances under the Rural Renewal 
loan program pursuant to section 32(e) of 
the Bankhead-Jones Farm Tenant Act, 7 
UB.C. 1011(e). 

ADMINISTRATION AND MANAGEMENT OF NA¬ 
TIONAL FORESTS AND NATIONAL GRASSLANDS, 

AND OTHER LANDS ADMINISTERED BY THE 

FOREST SERVICE IN WHICH FEDERAL ASSISTANCE 

IS RENDERED, INCLUDING BUT NOT LIMITED TO 

THE FOLLOWING ACT IV IT IES : 

22. Permits for use of National Forests and 
National Grasslands by other than individ¬ 
uals at a nominal or no charge. Act of June 4, 
1897, as amended, 16 UB.C. 551. Term Permit 
Act of March 4, 1915, as amended. 16 UB.C. 
497. American Antiquities Act of June 8, 1906, 
16 UB.C. 432. Title III, Bankhead-Jones Farm 
Tenant Act of July 22, 1937. 7 UB.C. 1011(c), 
(d). 

23. Permits for use of Government-owned 
Improvements and land used therewith by 
other than Individuals at a nominal charge, 
section 7 of Granger-Thye Act of April 24, 
1950,16 UB.C. 580d. 

24. Easements for use of National Forests 
and National Grasslands by other than in¬ 
dividuals at a nominal or no charge. Act of 
March 4, 1911, as amended. 16 UB.C. 623; 
Act of May 13, 1946. as amended. 49 UB.C. 
1723. Title III, Bankhead-Jones Farm Tenant 
Act of July 22. 1937. 7 UB.C. 1011(d). 

25. Permits for disposal of common varie¬ 
ties of mineral materials from lands under 
Forest Service Jurisdiction for use by other 
than individuals at a nominal or no charge. 
Act of July 31, 1947, as amended, 30 UB.C. 
601-603, 611. Act of June 11, 1960, 7 UB.C. 
2201 note. 

20. Timber granted free or at nominal 
charge to any group. Act of June 4. 1897, as 
amended. 10 UB.C. 477. Title III. Bankhead- 
Jones Farm Tenant Act of July 22, 1937, 7 
UB.C. 1011. 

27. Road rlghts-of-way. Federal Highway 
Act of August 27, 1958. 23 UB.C. 107, 317. 

28. Rlghts-of-way for wagon roads or rail¬ 
roads. Act of March 3, 1899, 16 UB.C. 625. 

29. Permits for use of fire improvements 
and land by States and political subdivisions, 
corporations, firms, associations, and In¬ 
dividuals, section 7 of the Act of April 24, 
1950, 16 UB.C. 680d. 

30. Conveyance of land to States or polit¬ 
ical subdivisions for widening highways, 
streets, and alleys. Act of July 7, 1960, 40 
UB.C. 345c. 


31. Transfer of fire-lookout towers. Im¬ 
provements. and land to States and political 
subdivisions; section 5 of Act of June 20, 
1958 (16 UB.C. 565b). 

32. Easements for road rights-of-way over 
lands administered by the Forest Service, 
section 2 of the Act of October 13, 1964 (16 
UB.C. 533). 

33. Revenue sharing payment to States: 
(a) Payment of 25 percent of National For¬ 
est receipts to States for schools and roads. 
Act of May 23, 1908. as amended, 16 UB.C. 
600. (b) Payment to Minnesota from Na¬ 
tional Forest receipts of a sum based on a 
formula, section 5 of the Act of June 22, 1948, 
as amended. 16 UB.C. 677g-l. (c) Payment 
to New Mexico and Arizona of proportion of 
National Forest receipts for common-school 
fund, sections 6 and 24, Act of June 20, 1910, 
36 Stat. 557. 562. 673. (d) Payment of 25 per¬ 
cent of net revenues from Title III, Bank- 
head-Jones Farm Tenant Act, lands to coun¬ 
ties for school and road purposes or both, 
section 33. Title III, Bankhead-Jones Farm 
Tenant Act of July 22. 1937, 7 UB.C. 1012. 

COOPERATION IN THE PROTECTION, DEVELOP¬ 
MENT, MANAGEMENT, AND UTILIZATION OF 
FOREST RESOURCES ADMINISTERED BY THE 
FOREST SERVICE IN WHICH FEDERAL ASSIST¬ 
ANCE IS RENDERED, INCLUDING BUT NOT LIM¬ 
ITED TO THE FOLLOWING ACTIVITIES: 

34. Fire prevention and suppression, sec¬ 
tion 2 of Clarke-McNary Act of June 7, 1924, 
as amended, 16 UB.C. 565. 

35. Forest seedling production and distri¬ 
bution, section 4 of Clarke-McNary Act of 
June 7, 1924, as amended, 16 UB.C. 607. 

36. Assistance to States for tree planting. 
Title VI, section 401 of Agricultural Act of 
1956. as amended, 16 UB.C. 568e-g. 

87. Technical assistance in forest manage¬ 
ment. Cooperative Forest Management Act 
of August 25, 1950. 16 U.S.C. 568c, d. 

38. General forestry assistance. Annual Ap¬ 
propriation Acts commencing with the De¬ 
partment Appropriation Act of 1905; Organic 
Act cf 1862. 7 UB.C. 2201. 

39. Control of white pine blister rust. 
White Pine Blister Rust Protection Act of 
April 26, 1940, 16 UB.C. 594a. 

40. Protection of forest resources from In¬ 
sects, pests and disease, Forest Pest Control 
Act of June 25, 1947, 10 UB.C. 694-1-5. 

41. Financial assistance to private timber 
organizations to carry out timber develop¬ 
ment programs, section 204 of the Appala¬ 
chian Regional Development Act, 40 UB.C. 
App. 204. 

RESEARCH PROGRAMS OP THE FOREST SERVICE IN 
WHICH FEDERAL ASS 1ST ACE IS RENDERED, IN¬ 
CLUDING BUT NOT LIMITED TO THE FOLLOWING 
AC TIVITIES : 

42. Advance of funds for cooperative re¬ 
search, section 20 of Granger-Thye Act of 
April 24. 1950. added April 6. 1956, 16 UB.C. 
5811-1. 

43. Grants for support of scientific re¬ 
search. Act of September 6, 1958, 42 UB.C. 
1891-1893. 

44. Research cooperation, McSweeney- 
McNary Act of May 22, 1928, as amended, 16 
UB.C. 581 et 8eq. 
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RULES AND REGULATIONS 


46. Grunts for research: section 2, Act of 
August 4, 1965, 7 UB.C. 4501. 

OTHER PROGRAMS OF THE DEPARTMENT 

46. Pood Distribution Program, section 416 
of the Agricultural Act of 1949, as amended, 

7 U.S.O. 1431. Section 32 of the Act of August 
24, 1935, as amended. 7 U.S.C. 612c. Sections 
6. 9, and 13 of the National School Lunch Act, 
os amended, 42 UB.C. 1756. 1758, 1761. Sec¬ 
tion 8 of the Child Nutrition Act of 1966, as 
amended, 42 U.8.C. 1777. 

47. National School Lunch Program. Na¬ 
tional School Lunch Act, as amended, 42 
U.8.C. 1761 et seq. 

48. Special Milk Program. Child Nutrition 
Act of 1966, as amended. 42 UJS.C. 1772. 

49. School Breakfast Program. Child Nutri¬ 
tion Act of 1966, as amended. 42 U.S.C. 1773. 

60. Special Pood Service Program for Chil¬ 
dren, National School Lunch Act, as amended, 
42 UJS.C. 1761. 

61. Supplemental Pood Program, section 32 
of the Act of August 24. 1935, as amended, 

7 UJS.C. 612c. Section 416 of the Agricultural 
Act of 1949, as amended, 7 U.S.C. 1431. 

62. 8pecial Supplemental Food Program for 
Women, Infants, and Children, Child Nutri¬ 
tion Act of 1966, as amended, 42 U.S.C. 1786. 

63. Food Stamp Program, Food Stamp Act 
of 1964. as amended. 7 U.S.C. 2011 et seq. 

64. Food Certificate Program, section 32 of 
the Act of August 24. 1935. as amended, 7 
UB.C. 612c. 

65. Advisory service studies for Farmer Co¬ 
operatives, 7 U.S.C. 451-457. 

66. Cropland Adjustment Program. Title 
VI of the Food and Agriculture Act of 1965, 
as amended. 7 U.S.C. 1838. 

67. Cropland Conversion Program. 16 
U.8.C. 590p(e). 

68. Price support programs operating 
through producer associations, cooperatives, 
and other recipients In which the recipient 
is required to furnish specified benefits to 
producers (e.g., tobacco, peanuts, cotton, 
rice, honey, dry edible beans, tung oil, naval 
stores and soybeans price support programs), 
Agricultural Act of 1949. as amended, 7 
U.S.C. 1421 et seq.. Commodity Credit Cor¬ 
poration Charter Act, 15 UB.C. 714 et seq. 

59. Surplus removal program operated 
through purchase or diversion payments In 
which the recipient under the program Is 
required to provide specified benefits to pro¬ 
ducers. section 32 of the Act of August 24, 
1935. 7 U.S.C. 612c. 

60. Cooperative Agricultural Extension 
Work, 7 U.S.C. 341-349. 

61. Cooperative Extension Work In the 
District of Columbia, section 109 of District 
of Columbia Public Education Act, aa 
amended, D.C. Code 31-1609. 

62. Assistance under the Federal Meat In¬ 
spection Act, 21 U.S.C. 601 et seq. 

63. Assistance under the Poultry Products 
Inspection Act, 21 U3.C. 451 et seq. 

64. Watershed Protection Program. Water¬ 
shed Protection and Flood Prevention Act 
of August 4, 1954, 16 U.S.C. 1001-1008. 

65. Flood Prevention Program. Flood Con¬ 
trol Act of December 22, 1944, 33 UJS.C. 701, 
see 16 U.S.C. 460d, 825s. 

66. Resource Conservation and Develop¬ 
ment Program, Title III of the Bankhead- 
Jones Farm Tenant Act. as amended by sec¬ 
tion 102 of the Food and Agriculture Act of 
1962. 7 U.S.C. 1010-1012. Soil Conservation 
Act of April 27. 1936, 16 UB.C. 590a-f. 

67. Technical Assistance to Conservation 
Districts Including Grants of Equipment. 
Material, and Plant Materials. Soil Conser¬ 
vation Act of April 27. 1935, 16 UB.C. 590a-f. 

68. Rural Electrification and Rural Tele¬ 
phone Programs, Rural Electrification Act of 
1936, as amended, 7 UB.C. 901 et seq.. Pub. L. 
93-32. 

69. Payments for Marketing Service Work 


Under Section 204(b) of the Agricultural 
Marketing Act of 1946, 7 UB.C. 1623(b). 

70. Educational Aspects of Agricultural 
Marketing Act. 7 UB.C. 1623-1624. 

71. Hatch Act research programs, 7 UB.C. 
361a-l. 

72. Experiment Station Research Facilities, 
7 UB.C. 390-390k. 

73. Mclntire-Stennls Cooperative Forestry 
Research Program, 16 UB.C. 582a-582a-7. 

74. Specific Grants for Scientific Research, 
7 UB.C. 4501. 

76. Rural Development Act of 1972, Title V, 
7 UB.C. 2661 et seq. 

76. Disaster and distress assistance through 
State and other agencies, 7 UB.C. 1427. 

Joseph R. Wright. Jr., 
Acting Assistant Secretary for 
Administration, Office of the 
Secretary. 

October 18, 1974. 

[FR Doc.74-24856 Filed 10-23-74:8:45 amj 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 932—OLIVES GROWN IN 
CALIFORNIA 

Subpart—Rules and Regulations 
Modification of Nomination Procedures 

The following amendment of the Sub¬ 
part—Rules and Regulations prescribes 
that not more than two nominees for 
member and two nominees for alter¬ 
nate member position on the Olive Ad¬ 
ministrative Committee may be affiliated 
with the same handler. 

Notice as published in the Federal 
Register issue of September 17, 1974 (39 
FR 33376), that the Department was giv¬ 
ing consideration to a proposed amend¬ 
ment of 5 932.160 of the rules and regu¬ 
lations (7 CFR 932.100 et seq.; Subpartr— 
Rules and Regulations) of the Olive Ad¬ 
ministrative Committee pursuant to the 
applicable provisions of the marketing 
agreements, as amended, and Order No. 
932, as amended (7 CFR Part 932) 
regulating the handling of olives grown 
in California. This is a regulatory pro¬ 
gram effective under the Agricultural 
Marketing Agreements Act of 1937, as 
amended (7 U.S.C. 601-674). The notice 
allowed interested persons until October 
15,1974, to submit written data, views, or 
arguments pertaining to such proposal. 
No written data, views, or arguments 
were filed. 

This amendment of the rules and regu¬ 
lations was unanimously recommended 
by the Olive Administrative Committee, 
established under the amended market¬ 
ing agreement and order as the agency 
to administer the terms and provisions 
thereof. The amendment would, pur¬ 
suant to § 932.25, provide that not more 
than two nominees for handler member 
and two nominees for alternate handler 
member positions on the committee may 
be affiliated with the same handler. Prior 
to the amendment of the order, effective 
September 1. 1968. handler nominees 
were so restricted, pursuant to § 932.160 
Modification of -provisions relative to 
handler nominees , predicated upon 


5 932.29(b) (7) of the order, and since 
such provision is no longer in the order, 
§ 932.160 contains an obsolete reference. 
The revision is. thus, purely formal. 
Section 932.25 contains authority for 
allocation of handler members. 

Therefore, § 932.160 is revised to read 
as follows: 

§932.160 Modification of provisions 
relative to handler nominees. 

Pursuant to § 932.25 the nomination 
procedure set forth in 5 932.29(b) is 
modified to provide that no more than 
two nominees for member and two 
nominees for alternate member positions 
on the committee may be affiliated with 
the same handler. 

(Sec. 1-19, 48 Stat. 31, as amended; 7 UB.C. 
601-674) 

Dated, October 18, 1974, to become 
effective December 1. 1974. 

Fred Dunn, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

[FR Doc.74-24855 Filed 10-23-74;8:45 am] 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF 

AGRICULTURE 

SUBCHAP1ER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

(CCC Grain Price Support Regs., 1974 Crop 
Corn Supplement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1974 Crop Corn Loan and 
Purchase Program 

Correction 

In FR Doc. 74-23542, appearing in the 
issue of Friday, October 11,1974, on page 
36566, the following corrections should 
be made to the table on pages 36568 and 
36569: 

1. On page 36568. in the second col¬ 
umn, under the heading iowa, the entry 
appearing under the heading Ringgold 
county should be changed to read "Sac”. 

2. On page 36568. in the second col¬ 
umn, under the heading Kansas, the entry 
appearing under Phillips county should 
be changed to read "Pottawatomie”. 

3. On page 36568, In the third column, 
under the heading Kansas, the entry ap¬ 
pearing under Ontonagon county should 
be changed to read "Osceola”. 

4. On page 36569. in the third column, 
under the heading ohio, the second of 
two consecutive entries for Putnam 
county should be deleted. 


Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 


SUBCHAPTER E—VIRUSES. SERUMS, TOXINS. 
AND ANALOGOUS PRODUCTS: ORGANISMS 

ANH VFCTORS 


PART 102—LICENSES FOR BIOLOGICAL 
PRODUCTS 


Miscellaneous Amendments 
On June 5, 1974, a notice of proposed 
amendments to Part 102 was published in 
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the Federal Register, Volume 39, Num¬ 
ber 109, page 19946. 

On September 6, 1974, another notice 
proposing additional amendments to 
Part 102 was published in the Federal 
Register, Volume 39, Number 174, page 
32323. 

These amendments update and cor¬ 
rect the regulations pertaining to licens¬ 
ing as they are affected by recent amend¬ 
ments to other parts of 9 CFR. Refer¬ 
ences to recently amended and new 
regulations and the use of newly defined 
terms constitute the primary changes. 
Paragraphing for emphasis and reword¬ 
ing for clarity have also been used. 

These amendments also provide that 
the initial product license for an estab¬ 
lishment shall be for a biological prod¬ 
uct other than an autogenous biologic 
and if preparation of other licensed bio¬ 
logical products is discontinued, the prep¬ 
aration of autogenous biologies in the 
licensed establishment shall also be dis¬ 
continued. 

An establishment license shall not be 
Issued to a firm unless the ability of the 
personnel in the establishment to con¬ 
sistently prepare satisfactory serials of a 
biological product has been established. 
This cannot be done without the prep¬ 
aration of licensed biological products 
other than autogenous biologies. A 
meaningful day to day check of the 
techniques used depends on the uninter¬ 
rupted preparation of such other licensed 
products. 

After due consideration of all relevant 
matters, including the proposals set forth 
in the aforesaid notices of rulemaking, 
and the comments and views submitted 
by interested persons, and pursuant to 
the authority contained in the Virus- 
Serum-Toxin Act of March 4, 1913 
(U.S.C. 151-158), the amendments of 
Part 102, of Subchapter E, Chapter 1. 
Title 9 of the Code of Federal Regula¬ 
tions, as contained in the aforesaid no¬ 
tices are hereby adopted and are set 
forth herein, subject to the following 
noted modifications: 

Because of the number of changes 
made by these amendments. Part 102 is 
presented for publication including the 
index. 

The number of required copies of an 
Outline of Production in 5 102.3(b)(2) 

(i) has been corrected. 

In § 102.5 subparagraphs (d) (3) and 
(5) have been redesignated as (2) and 
(3),respectively. Subparagraphs (4) and 
(5) have been deleted. 

Requirements of a special license have 
been clarified by substituting “domestic 
animals” for “livestock industry” in 
paragraphs § 102.6 (b) and (c) to con¬ 
form with § 102.6(a). Requirements in 
5 102.6(b) have been further clarified by 
specifying such requirements would have 
to be on the special license to be effective. 

Part 102—Licenses for Biological Prod¬ 
ucts, is amended to read: 

Sec. 

102.1 Licenses issued by the Deputy Ad¬ 

ministrator. 

102.2 Licenses required. 

102.3 License applications. 

102.4 U.S. Veterinary Biologies Establish¬ 

ment License. 


Sec. 

102.5 U.S. Veterinary Biological Product 

License. 

102.6 UJS. Veterinary Biological Product 

License (Special). 

Authority: 37 Stat. 832-833 (21 U.S.C. 
151-158). 

§ 102.1 Licenses issued by the Deputy 
Administrator. 

The Deputy Administrator shall issue 
a U.S. Veterinary Biologies Establish¬ 
ment License for each qualified estab¬ 
lishment maintained to produce biologi¬ 
cal products, and a U.S. Veterinary 
Biological Product License, or a U.S. Vet¬ 
erinary Biological Product License (Spe¬ 
cial) for each biological product author¬ 
ized to be produced in a licensed 
establishment. 

§ 102.2 Licenses required. 

Every person operating an establish¬ 
ment in the United States in which any 
biological product is prepared for sale, 
barter, or exchange in the District of 
Columbia or in any Territory of, or place 
under the jurisdiction of, the United 
States, or for shipment or delivery for 
shipment from any State or Territory or 
the District of Columbia, shall hold an 
unexpired, unsuspended, and unrevoked 
U.S. Veterinary Biologies Establishment 
License and at least one unexpired, un¬ 
suspended, and unrevoked U.S. Veteri¬ 
nary Biological Product License or U.S. 
Veterinary Biological Product License 
(Special) issued by the Deputy Admin¬ 
istrator to prepare a biological product 
other than an autogenous biologic in 
such establishment. 

§102.3 License applications. 

(а) U.S. Veterinary Biologies Estab¬ 
lishment License. (1) The operator of 
each establishment of the kind specified 
in § 102.2 shall make written applica¬ 
tion to the Deputy Administrator for a 
license. Blink forms of application will 
be furnished upon request to Veterinary 
Services. 

(2) When a person conducts more than 
one establishment, a separate applica¬ 
tion shall be made for each establish¬ 
ment. 

(3) Whenever subsidiaries are to oper¬ 
ate in an establishment for which 
license application is made, the appli¬ 
cant shall apply for permission for such 
subsidiaries to operate in the establish¬ 
ment and furnish therewith a complete 
statement regarding the relationship be¬ 
tween the applicant and the subsidiaries. 

(4) Triplicate copies of plot plans and 
blueprints, prepared as prescribed in 
Part 108 of this subchapter, shall ac¬ 
company the application for license, un¬ 
less such plot plans or blueprints, are al¬ 
ready on file with Veterinary Services. 

(5) Each application for a U.S. Vet¬ 
erinary Biologies Establishment License 
shall be accompanied by an application 
for one or more U.S. Veterinary Biologi¬ 
cal Product Licenses and the supporting 
documents required by paragraph (b) 
(2) of this section. 

(б) A new application shall be made 
when a change of ownership, operation, 
or location of an establishment occurs. 


37763 

(b) U.S. Veterinary Biological Product 
License. (1) The licensee of each estab¬ 
lishment or applicant for an establish¬ 
ment license shall make written applica¬ 
tion to the Deputy Administrator for a 
U.S. Veterinary Biological Product Li¬ 
cense for each biological product to be 
prepared in the licensed establishment. 

(2) Each application for a U.S. Veteri¬ 
nary Biological Product License shall be 
supported by: 

(i) At least four copies of an Outline 
of Production prepared in accordance 
with §§ 114.8 and 114.9 of this subchap¬ 
ter: and 

(ii) At least three copies of test reports 
and research data sufficient to establish 
purity, safety, potency, and efficacy of the 
product; and 

(iii) At least three copies of legends 
prepared as prescribed in § 108.8 of this 
subchapter designating which facilities 
are to be used in the preparation of the 
biological product: and 

(iv) At least five copies of all labels in 
finished form or three copies of sketches 
prepared and submitted as prescribed in 
§ 112.5 of this subchapter, together with 
information regarding all claims to be 
made on labels and in advertising matter 
to be used in connection with or related 
to the biological product. 

§ 102.4 U.S. Veterinary Biologies Estab¬ 
lishment License. 

(a) Before a U.S. Veterinary Biologies 
Establishment License will be issued by 
the Deputy Administrator for any estab¬ 
lishment, an inspection shall be made to 
determine whether the condition, equip¬ 
ment, facilities, and the like, of the es¬ 
tablishment, and the methods used to 
prepare biological products are in con¬ 
formity with the requirements in the 
regulations. 

(b) A license shall not be issued un¬ 
less: 

(1) In the opinion of the Deputy Ad¬ 
ministrator, the condition of the estab¬ 
lishment, including its facilities, and the 
methods of preparation of biological 
products are such as reasonably to assure 
that the products shall accomplish the 
purpose for which they are intended; and 

(2) The Deputy Administrator is sat¬ 
isfied on the basis of information before 
him that: 

(i) The establishment shall be oper¬ 
ated in compliance with the Act and ap¬ 
plicable regulations and be under the 
supervision of person(s) competent in 
the preparation of biological products; 
and 

(ii) The applicant, or the person hav¬ 
ing the responsibility for producing bio¬ 
logical products in the establishment, or 
both, is qualified by education and ex¬ 
perience, and has demonstrated fitness to 
produce such products in compliance 
with the Act and regulations issued pur¬ 
suant thereto; Provided , That, previous 
violations of the Act. or such regulations 
or both shall be relevant to the Deputy 
Administrator's determination of fitness. 

(3) Written assurance is filed with 
Veterinary Service* that the biological 
products which are licensed to be pre¬ 
pared therein shall not be so advertised 
as to mislead or deceive the purchasers 
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and that the packages or containers in 
which the same are to be marketed shall 
not bear any statement, design, or device 
which is false or misleading in any par¬ 
ticular. 

(c) U.S. Veterinary Biologies Estab¬ 
lishment Licenses shall be numbered and 
shall be in the following form: 

U.S. Veterinary Biologics Establishment 
License 

No._ _ 

Washington, DC.. -- 

This Is to certify that, pursuant to the 
terms of the Act of Congress approved March 
4. 1913 (37 Stat. 832) governing the prep¬ 
aration, sale, barter, exchange, shipment, 
and Importation of viruses, serums, toxins, 
and analogous products intended for use In 

the treatment of domestic animals- 

_ is hereby authorized to 

maintain at _an 

establishment for the preparation of biologi¬ 
cal products specified in one or more unex- 
plred. unsuspended, and unrevoked product 
licenses or special licenses and designated 
to be produced in this establishment. This 
license is subject to termination as provided 
In the regulations made under the authority 
contained In said act, and to suspension or 
revocation If the licensee violates or falls to 
comply with said act or the regulations mad© 
thereunder. 


Deputy Administrator, Veterinary 
Services, Animal and Plant Health 
Services. 

<d) Two or more licenses may bear the 
same number when they are issued for 
establishments under the same owner¬ 
ship or control, provided a serial letter is 
added to one or more to identify each 
license and the product produced there¬ 
under. 

(e) When a U.S. Veterinary Biologies 
Establishment License is issued for an 
establishment, it shall not apply to more 
than one person at the same location, 
except that subsidiaries of the licensee, 
when named in the license, may operate 
thereunder at the establishment named. 
The licensee with its subsidiaries will be 
held responsible for all operators con¬ 
ducted in the licensed establishment. 

(f) When a licensee no longer holds 
an unexplred, unsuspended, or unrevoked 
product license or special license author¬ 
izing the preparation of a biological prod¬ 
uct other than an autogenous biologic, 
any establishment license and any prod¬ 
uct licenses for autogenous biologies 
shall be submitted to the Deputy Admin¬ 
istrator for termination. 

(g) The provisions of paragraph (b) 
of this section shall also be applicable to, 
and be considered by. the Deputy Admin¬ 
istrator in connection with each applica¬ 
tion for an additional product license. 

§ 102.5 U.S. Velcrinary Biological Prod¬ 
uct License. 

(a) Authorization to produce each 
biological product shall be specified on a 
U.S. Veterinary Biological Product Li¬ 
cense, issued by the Deputy Administra¬ 
tor, and supplementary to the U.S. Vet¬ 
erinary Biologies Establishment License 
named therein. 

(b) A U.S. Veterinary Biological Prod¬ 
uct License shall include the U.S. Veteri¬ 
nary Biologies Establishment License 


Number held by the producing firm, the 
applicable name of the product, the date 
of issuance, and when indicated any 
restrictions applicable to the specified 
biological products as may be prescribed 
by the Deputy Administrator. 

(c) The U.S. Veterinary Biological 
Product License shall be in the following 
form: 

US. Veterinary Biological Product License 
Washington, D.C., ____ 

This la to certify that, pursuant to the 
terms of the Act of Congress approved March 
4, 1913 (37 Stat. 832). governing the prep¬ 
aration, sale, barter, exchange, shipment, 
and Importation of viruses, serums, toxins, 
and analogus products intended for use In 
the treatment of domestic animals, the per¬ 
son holding US. Veterinary Biologies Estab¬ 
lishment License No._is authorized to 

prepare —_-_in the facilities desig¬ 

nated in the establishment license. 

Preparation shall be In accordance with 
the provisions of the act, the regulations 
made thereunder, and additional restrictions 
or requirements when listed below. 

This license is subject to termination as 
provided In the regulations made under the 
authority contained In said act. and to sus¬ 
pension or revocation If the licensee violates 
or falls to comply with said act or the regu¬ 
lations made thereunder. 


Deputy Administrator. Veterinary Service , 
Animal and Plant Health Service. 

(d) The following provisions shall ap¬ 
ply to all licensed biological products: 

(1) Licensed biological products shall 
be prepared as required by the regula¬ 
tions and in accordance with a filed Out¬ 
line of Production as prescribed in 
§§ 114.8 and 114.9 of this subchapter. 
No change shall be made in the prepa¬ 
ration of a biological product with¬ 
out prior approval of the Deputy 
Administrator. 

(2) The licensee shall distribute the 
product in any State or other jurisdic¬ 
tion only in accordance with the require¬ 
ments of such State or other jurisdiction. 

(3) When requested by the Deputy 
Administrator, a licensee shall submit a 
list of licensed biological products with 
all their forms to be continued in pro¬ 
duction. 

§ 102.6 U.S. Veterinary Biological Prod¬ 
uct License (Special). 

(a) Special licenses may be issued in 
particular cases for preparation of a bio¬ 
logical product when, in the opinion of 
the Deputy Administrator, the labora¬ 
tory and other research data and other 
information available with respect to the 
product show that the product has value 
in the treatment of domestic animals 
but that results of its use under a larger 
variety of conditions should be further 
evaluated prior to release under a 
regular license. 

(b) A biological product under special 
license shall be subject to general condi¬ 
tions imposed by regulations for biolog¬ 
ical products under regular license and 
such biological product shall be subject 
to any or all of the following require¬ 
ments and such other requirements as 
prescribed by the Deputy Administrator 
for the protection of domestic anima l s 


and the public health, interest, or safety 
when such requirements are included 
on the special license. 

(1) The product shall be prepared in a 
manner acceptable to the Deputy Ad¬ 
ministrator. The applicant for a license 
may be required to develop appropriate 
test methods for the product. 

(2) The applicant for a license shall 
currently file with the Deputy Adminis¬ 
trator a statement of the substance of all 
claims proposed to be made for the prod¬ 
uct at any time while the product is 
under special license, and the product 
shall be recommended for use only under 
such conditions as the Deputy Adminis¬ 
trator deems warranted by the labora¬ 
tory and other research data and other 
information currently available concern¬ 
ing it. 

13) The licensee shall request the han¬ 
dlers to whom the biological product is 
distributed to: 

(1) Keep complete records showing 
the name and address of each purchaser 
of the product and the name, serial 
number, and quantity of the product sold 
to such purchaser; and 

(ii) Furnish to each veterinarian, 
animal owner, or other person using 
the product, a report form, approved by 
Veterinary Services, which shall contain 
blank spaces for stating pertinent in¬ 
formation concerning the results ob¬ 
tained from use of the product; and 

(ill) Request users of the product to 
complete and return the report form to 
an official of the Department specified 
by the Deputy Administrator. 

(4) Where the nature of the product 
so requires for the protection of domestic 
animals and the public health, interest, 
or safety, the product shall be limited to 
use by veterinarians. 

(c) A special license shall be dated 
to terminate on any date established by 
the Deputy Administrator at the time of 
issuance and the termination date shall 
appear on the license. 

(1) Immediately prior to the termi¬ 
nation date, the licensee may request 
reissuance of the special license or issu¬ 
ance of a regular product license. At 
that time, the licensee shall be given an 
opportunity to present to Veterinary 
Services to substantiate such request, all 
available data and information obtained 
since the special license was issued. 

(2) After reviewing the matter with 
the licensee and considering all data and 
information, either obtained from the 
licensee or from other sources, the Dep¬ 
uty Administrator shall issue a regular 
product license, or reissue a special li¬ 
cense. or allow the special license to 
terminate. 

(d) Notice of all special requirements 
to be imposed under this section shall be 
given to the applicant for license for any 
product under the act as soon as possible 
after it is determined that such product 
may be licensed only under special li¬ 
cense, and the applicant shall be afforded 
an opportunity to present his views with 
respect to such requirements. 

(e) Violation of any of the conditions 
of a special license shall constitute a 


FEDERAL REGISTER, VOL. 39, NO. 207—THURSDAY, OCTOBER 24, 1974 















RULES AND REGULATIONS 


37765 


violation of this section and may be 
grounds for suspension or revocation of 
the special license under § 105.1 of this 
subchapter. 

(f) U.S. Veterinary Biological Product 
License (Special) shall be in the same 
form as U.S. Veterinary Biological Prod¬ 
uct License provided for in § 102.5(c) 
except the word "(Special)” shall be in¬ 
serted after the word "License” in the 
heading, and a date the license termi¬ 
nates may be shown as provided in para¬ 
graph (c) of this section. 

Note: The recordkeeping and reporting re¬ 
quirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget In accordance with the Federal 
Reports Act of 1942. 

Effective date . This amendment takes 
effect November 25,1974. 

Done at Washington. D.C., this 21st 
day of October 1974. 

Pierre A. Chaloux, 
Acting Deputy Administrator. 
Veterinary Services. Animal 
and Plant Health Inspection 
Service . 

|FR Doc.74-24823 Filed 10-23-74:8:45 am] 


Title ID—Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 70—SPECIAL NUCLEAR 
MATERIAL 


Fundamental Nuclear Material Controls 


On September 25. 1973, the Atomic 
Energy Commission published in the 
Federal Register (38 FR 26735) pro¬ 
posed amendments to its regulations in 
10 CFR Part 70 which would specify 
fundamental nuclear material controls 
required to be established, maintained, 
and followed by licensees authorized to 
possess at any one time and location 
more than one effective kilogram of spe¬ 
cial nuclear material in unsealed form. 

Interested parties were Invited to sub¬ 
mit comments and suggestions for con¬ 
sideration in connection with the pro¬ 
posed amendments within 60 days after 
publication in the Federal Register. 
Upon consideration of the comments re¬ 
ceived, and other factors involved, the 
Commission has adopted the proposed 
amendments with certain modifications 
as set forth below. 


These amendments provide the basic 
criteria for detailed licensee material 
coritrol and accounting systems. The 
Commission intends that these criteria 
provide the basis for the eventual de¬ 
velopment of material control and ac¬ 
counting systems utilizing advanced 
technology such as nondestructive anal¬ 
ysis and automatic data processing to 
provide real-time accurate control of and 
accounting for special nuclear material. 

Significant differences from the pro¬ 
posed amendments published for com- 
mente are: (l) Addition of language to 
clarify the intent that the licensee’s 
description of his fundamental nuclear 
material controls will be included in his 
license conditions and to permit changes 
in his program without AEC approval 


provided the changes do not decrease the 
effectiveness of the program: (2) revi¬ 
sion of the requirement for management 
review of the licensee program to clarify 
the scope of the review and to permit 
the use of an independent audit orga¬ 
nization for the review; (3) revision of 
the material balance area criteria to 
clarify the extent of measurements re¬ 
quired for internal transfers and to ex¬ 
empt certain items from internal transfer 
measurement; (4) revision of the item 
control area criteria to include a re¬ 
quirement for tamper-safing; (5) revi¬ 
sion of the measurement requirements 
to exempt samples of less than 10 grams 
from measurement; (6) revision of the 
shipper-receiver difference evaluation 
requirements to be more specific as to 
the type and extent of evaluation re¬ 
quired, (7) revisions of the internal 
handling control requirements to require 
current knowledge of special nuclear ma¬ 
terial within the plan rather than con¬ 
tinuous knowledge; (8) revision of the 
scrap control requirements to apply only 
to scrap generated in a licensee’s own 
plant and to change the scrap retention 
time limits from 3 months to 6 months 
for plutonium, U-233, and high-enriched 
uranium and to 12 months for low- 
enriched uranium and plutonium con¬ 
taining 80 percent or more of the isotope 
Pu-238; (9) deletion of the retention 
time limits for disposalbe waste; (10) de¬ 
letion of the 30 percent limit on the scrap 
uncertainty contribution to the LEMUF; 
and (11) addition of a definition of spe¬ 
cial nuclear material scrap. In addition, 
editorial changes were made. 

The following discussion pertains to 
the respective items (1) through (11) 
above: 

(1) The proposed rule would have de¬ 
leted paragraph (c) of $ 70.32 which 
makes the licensee’s program for com¬ 
pliance with the fundamental nuclear 
material controls a part of the license 
conditions. To provide a mechanism for 
greater control of the licensee’s pro¬ 
gram by the AEC. this paragraph has 
been retained in the rule set forth be¬ 
low with appropriate revisions to the 
references therein, including the provi¬ 
sion permitting the licensee to change 
the program without AEC approval pro¬ 
vided the change does not decrease the 
effectiveness of the program. 

(2) The proposed rule would have re¬ 
quired a management review and audit 
by individuals in licensee management. 
Industry comments suggested that this 
could be accomplished by qualified au¬ 
diting organizations and that provision 
should be made for such. The rule set 
forth below requires that the review and 
audit be conducted by individuals in¬ 
dependent of the material control and 
accounting functions of the licensee or¬ 
ganization but does not require that 
such individuals be a part of the licensee 
organization. In addition, comments in¬ 
dicated some confusion as to the scope 
of the review. The rule set forth below 
addresses this point briefly. Additional 
guidance will be provided by a regulatory 
guide on this subject which is now in 
preparation. 


(3) Industry comments indicated that 
the material balance area (MBA) man¬ 
agement criteria were not clear. The 
phrase in the proposed amendments in 
paragraph (d)(1) of § 74.58 "• * * can be 
measured.**, was interpreted to mean 
that material was required to be meas¬ 
ured as It entered or left an MBA. This 
is not necessarily the case. If a measure¬ 
ment made earlier in the process re¬ 
mains valid, e.g., by tamper-safing or 
on a sealed, identifiable fuel rod, another 
measurement is not required for transfer 
from an MBA nor is the internal plant 
MBA receiving such an item required to 
measure the item. The rule set forth be¬ 
low specifies that items transferred into 
or out of MBAs shall be "represented by 
a measured value.” In addition, industry 
comments suggested that certain items 
transferred between in-plant MBAs need 
not be measured to provide adequate con¬ 
trol. The rule set forth below exempts 
from internal MBA measurement, items 
which have been determined by other 
means to contain less than 10 grams of 
U-235, U-233, or plutonium each; plu¬ 
tonium-beryllium sources; and reactor- 
irradiated fuels involved in research, de¬ 
velopment, and evaluation programs in 
facilities other than fuel reprocessing 
plants. 

(4) The proposed rule specified that 
item control in Item Control Areas be 
based on previously determined special 
nuclear material quantities. The rule set 
forth below includes a requirement for 
tamper-safing or otherwise providing as¬ 
surance that such prior measurements 
are valid. 

(5) Industry comments suggested that 
certain items could be exempted from 
the measurement requirements of para¬ 
graph (e) of § 70.58 without adverse ef¬ 
fect on the material control. The rule 
set forth below exempts from the meas¬ 
urement requirement samples which 
have been determined by other means to 
contain less than 10 grams of U-235, U- 
233, or plutonium each and reactor- 
irradiated fuels involved in research, de¬ 
velopment. and evaluation programs in 
facilities other than fuel reprocessing 
plants. The rule also exempts plutonium- 
beryllium sources from all of the meas¬ 
urement requirements. 

(6) Industry comments raised several 
questions regarding the type and the ex¬ 
tent of shipper-receiver evaluation that 
would be required by the proposed 
amendments. The rule set forth below 
identifies specifically the bases for 
shipper-receiver difference evaluations, 
specifies the level of statistical signifi¬ 
cance at the 95 percent confidence level, 
and establishes minimum quantities be¬ 
low which evaluations are not required. 

(7) The proposed amendments would 
have required continuous knowledge of 
the identity, quantity, and location of 
special nuclear material within a facil¬ 
ity. Comments indicated that a definition 
of "continuous” was needed to clarify the 
intent of this requirement. The intent is 
more accurately described by the word 
"current” rather than by "continuous.’’ 
"Continuous” would mean knowledge 
without interruption whereas the intent 
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was for the licensee to maintain such 
knowledge on a timely basis. The precise 
definition of the word "current*' in this 
context will depend on the specific sys¬ 
tem. The rule set forth below requires 
current knowledge rather than continu¬ 
ous knowledge. 

(8) The proposed amendments would 
have required licensees to process scrap 
so that no item of scrap would remain 
on inventory for more than three 
months. Industry comments noted that, 
in a plant that recovers scrap for others, 
this could be an impractical requirement 
since many scrap jobs are scheduled 
more than three months in advance aoid 
shipments often are received more than 
three months prior to the start of a cam¬ 
paign. Comments also noted that, for 
scrap processed on the same site on 
which it is generated, it may require 
more than three months to accumulate 
enough scrap to make it practical to op¬ 
erate the scrap recovery process. It also 
was suggested that the retention time 
should be related to the strategic sig¬ 
nificance of the material. 

Comments suggested further that the 
limit of error of material unaccounted 
for (LEMUP) requirements of para¬ 
graph (e) (5) of 8 70.51 would adequately 
control special nuclear material in the 
form of scrap. The LEMUP limits provide 
control of the precision of the scrap 
measurements. However, a systematic 
error in scrap measurement could be 
used to mask a theft. Since scrap meas¬ 
urements are almost always by non¬ 
destructive techniques, the only way to 
assure that no systematic error has been 
introduced, either inadvertently or 
otherwise, is recovery or processing to a 
more accurately measurable form. Since 
the systematic error probably would not 
be large, a check by recovery need not be 
as frequent as the inventory intervals 
specified in paragraph (e) of 8 70.51. 

The rule set forth below requires that 
scrap generated onsite and not measured 
to within ±10 percent shall not remain 
on inventory longer than 6 months for 
plutonium, U-233, and high enriched 
uranium or longer than 12 months for 
low-enriched uranium and plutonium 
containing 80 percent or more of the 
isotope Pu-238. 

(9) The proposed amendment would 
have required that disposable waste be 
kept on inventory no longer than three 
months. Since disposable waste normally 
has low special nuclear material content, 
the effect of measurement uncertainties 
and biases on the material balance would 
not be significant whether the wastes 
were on inventory for three months or 
longer. The proposed disposable waste 
retention limit is not included in the 
rule set forth below. 

(10) The proposed rule would have 
limited the material balance uncertainty 
component due to scrap to 30 percent of 
the total material balance uncertainty. 
Comments indicated that this require¬ 
ment was redundant and unnecessarily 
restrictive. It was suggested that the li¬ 
censee should be free to operate with 
any mix of material balance components 
he chooses provided he can meet the 


LEMUF limits specified in paragraph (e) 
(5) of 8 70.51. Experience has shown that 
one of the major contributing factors to 
not meeting the LEMUP limit of § 70.51 
(e) (5) is large scrap measurement un¬ 
certainties. However, if the licensee can 
meet the specified limits, there is no 
need to restrict the component mix. A 
limit on the uncertainty component of 
LEMUP contributed by scrap measure¬ 
ment is not included in the rule set forth 
below. 

(11) Comments suggested that defini¬ 
tions of scrap and disposable waste be 
included in the rule. The rule set forth 
below includes a definition of special nu¬ 
clear material scrap but does not include 
a definition of disposable waste because 
the rule does not use the term. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of Title 5 of the United States Code, 
the following amendments of Title 10, 
Chapter I, Code of Federal Regulations, 
Part 70 are published as a document sub¬ 
ject to codification. 

1. Section 70.4 is amended by adding 
a new paragraph (u) to read as follows: 

§ 70.4 Definitions. 


(u) Special nuclear material scrap 
means the various forms of special nu¬ 
clear material generated during chemical 
and mechanical processing, other than 
recycle material and normal process in¬ 
termediates. which are unsuitable for 
use in their present form, but all or part 
of which will be used after further proc¬ 
essing. 

2. Paragraph (b) of 8 70.22 is amended 
to read as follows and footnote 1 thereto 
is deleted: 

§ 70.22 Contents of applications 1 
• » # • • 

(b) Each application for a license to 
possess at any one time and location 
special nuclear material In a quantity ex¬ 
ceeding one effective kilogram of special 
nuclear material and to use such special 
nuclear material except those uses in¬ 
volved in the operation of a nuclear re¬ 
actor licensed pursuant to Part 50 of this 
chapter and those involved in a waste 
disposal operation, and as sealed sources, 
shall contain a full description of the 
applicant’s program for control of and 
accounting for special nuclear material 
which will be in his possession under li¬ 
cense, to show how compliance with the 
requirements of § 70.58 will be accom¬ 
plished. 

3. Paragraph (c) of 8 70.32 is amended 
to read as follows: 

§ 70.32 Conditions of licenses. 


(c) Each license authorizing the pos¬ 
session at any one time and location of 
special nuclear material in a quantity ex¬ 
ceeding one effective kilogram of special 
nuclear material and the use of such 


1 The requirements contained In 9 70.22 
have been approved by GAO under B-l 80225 
(R0061). The approval expires on 6/31/77. 


special nuclear material except those 
uses involved in the operation of a nu¬ 
clear reactor licensed pursuant to Part 
50 of this chapter and those involved In 
a waste disposal operation and in sealed 
sources, shall contain and be subject to 
a condition requiring the licensee to 
maintain and follow (1) the program for 
control and accounting for special nu¬ 
clear material and fundamental mate¬ 
rial controls described pursuant to 
8 70.22(b) or § 70.58 (1) and (2) such 
other material control procedures as the 
Commission determines to be essential 
for the safeguarding of special nuclear 
material and providing that the licensee 
shall make no change which would de¬ 
crease the effectiveness of the material 
control and accounting program pre¬ 
pared pursuant to § 70.22(b), § 70.58(1), 
or § 70.51(g) without the prior approval 
of the Commission. A licensee desiring 
to make such changes shall submit an 
application for amendment to his license 
pursuant to § 70.34. The licensee shall 
maintain records of changes to the ma¬ 
terial control and accounting program 
made without prior Commission ap¬ 
proval and shall furnish to the Commis¬ 
sion a report containing a description of 
each change within: 

(1) Tw'o months of the change if it 
pertains to plutonium, except plutonium 
containing 80 percent or more by weight 
of the isotope Pu-238, uranium-233, or 
uranium-235 contained in uranium en¬ 
riched 20 percent or more in the ura¬ 
nium-235 isotope, and 

(2) Six months of the change if it per¬ 
tains to uranium enriched less than 20 
percent in the uranium-235 isotope or 
plutonium containing 80 percent or more 
by weight of the isotope Pu-238. 

4. A new 8 70.58 is added to read as 
follows: 

§ 70.58 Fundamental nuclcnr material 
Controls.* 

(a) Each licensee who Is authorized to 
possess at any one time and location spe¬ 
cial nuclear material in a quantity ex¬ 
ceeding one effective kilogram, and to use 
such special nuclear material except 
those uses involved in the operation of a 
nuclear reactor licensed pursuant to Part 
50 of this chapter and those involved in 
a waste disposal operation, and as sealed 
sources, shall establish, maintain, and 
follow written material control and ac¬ 
counting procedures In compliance with 
the fundamental nuclear material con¬ 
trols requirements specified in para¬ 
graphs (b) through (k) of this section 
and such other controls as the Commis¬ 
sion determines to be essential for the 
control of and accounting for special nu¬ 
clear material. 

(b) (1) The overall planning, coordi¬ 
nation, and administration of the ma¬ 
terial control and accounting functions 
for special nuclear materials shall be 
vested in a single individual at an orga- 


* The requirements contained in § 70.58 
have been approved by GAO under B-18Q226 
(R0061). The approval expires on May 31, 
1977. 
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nizational level sufficient to assure inde¬ 
pendence of action and objectiveness of 
decisions. In manufacturing organiza¬ 
tions, such individual shall be independ¬ 
ent of individuals or units that are solely 
responsible for production functions. 

(2) Material control and accounting 
functions shall be identified and assigned 
in the licensee organization to provide a 
separation of functions so that the ac¬ 
tivities of one individual or organiza¬ 
tional unit serve as controls over and 
checks of the activities of other indi¬ 
viduals or organizational units. 

(3) Material control and accounting 
functional and organizational relation¬ 
ships shall be set forth in writing in job 
descriptions. organizational directives, 
instructions, procedure manuals, etc. 
Such documentation shall include posi¬ 
tion qualification requirements and def¬ 
initions of authorities, responsibilities, 
and duties. Delegations of material con¬ 
trol and accounting responsibilities and 
authority shall be in writing. 

(c) A management system shall be 
established, maintained, and followed to 
provide for the development, revision, 
implementation, and enforcement of nu¬ 
clear material control and accounting 
procedures. The system shall include: 

C) Provisions for written approval 
of such procedures and any revisions 
thereto by the individual with overall 
responsibility for the material control 
and accounting function and by licensee 
plant management. 

(2) Provision for a review at least every 
12 months of the nuclear material control 
system by individuals independent of 
both nuclear material control manage¬ 
ment and personnel who have direct re¬ 
sponsibility for the receipt, custody, uti¬ 
lization, measurement, measurement 
quality, and shipment of nuclear mate¬ 
rial. Such a review shall include a review 
and audit of material control and ac¬ 
counting procedures and practices and 
an audit of the nuclear material records. 
The results of the review and audit along 
with recommendations for improvements 
shall be documented, reported to the 
licensee’s corporate and plant manage¬ 
ment, and kept available at the plant for 
inspection for a period of five years. 

<d) Material Balance Areas (MBA) or 
Item Control Areas (ICA) shall be estab¬ 
lished for physics 1 , and administrative 
control of nuclear material. 

(1) Each MBA shall be an identifiable 
physical area such that the quantity of 
nuclear material being moved into or out 
of the MBA is represented by a measured 
value determined pursuant to paragraph 
<e> of tills section. 

<2) The number of MBAs shall be suffi¬ 
cient to localize nuclear material losses, 
or thefts and identify the mecnanisms. 

(3) The custody of all nuclear material 
within any MBA or ICA shall be the re¬ 
sponsibility of a single designated indi¬ 
vidual. 

(4) ICAs shall be established according 
to the same criteria as MBAs except that 
control into and out of such areas shall 
be by item identity and count for pre¬ 
viously determined special nuclear mate¬ 
rial quantities, the validity of which shall 


be assured by tamper-saflng unless the 
items are sealed sources. 

Ce) A system shall be established, 
maintained, and followed for the meas¬ 
urement of all special nuclear material 
received, produced, transferred between 
MBAs, transfers from MBAs to ICAs, on 
inventory, or shipped, discarded, or 
otherwise removed from inventory and 
for the determination of the limit of 
error associated with each such measured 
quantity except for plutonium-beryllium 
sources; samples which have been deter¬ 
mined by other means to contain less 
than 10 grams U-235, U-233, or pluto¬ 
nium each; and reactor-irradiated fuels 
involved in research, development, and 
evaluation programs in facilities other 
than irradiated-fuel reprocessing plants. 
The system shall provide for sufficient 
measurements to substantiate the quan¬ 
tities of element and isotope measured 
and the associated limits of error. 

(f) A program shall be established, 
maintained, and followed for the mainte¬ 
nance of acceptable measurement quality 
in terms of measurement bias and ran¬ 
dom and systematic errors and for the 
evaluation and control of the quality of 
the measurement system. 

(g) Procedures shall be established, 
maintained, and followed to: 

(1) Assure accurate identification and 
measurement of the quantities of special 
nuclear material received and shipped by 
a licensee; 

(2) Review and evaluate shipper- 
receiver differences on an individual con¬ 
tainer or lot basis, as appropriate, on a 
shipment basis, and on a cumulative 
basis for shipments of like type material; 

(3) Take appropriate investigative 
and corrective action to reconcile 
shipper-receiver differences that are sta¬ 
tistically significant at the 95 percent 
confidence level except those shipments 
which involve differences of 50 grams or 
less of U-235, U-233, or plutonium; and 

(4) Maintain records of shipper- 
receiver difference evaluation, investiga¬ 
tions, and corrective actions on file at the 
plant for a period of five years. 

(h) A system of storage and internal 
handling controls shall be established, 
maintained, and followed to provide cur¬ 
rent knowledge of the identity, quantity, 
and location of all special nuclear ma¬ 
terial contained within a plant in dis¬ 
crete items and containers. Such a sys¬ 
tem shall include procedures as specified 
in 5 70.51(e)(1). 

(i) Procedures for special nuclear ma¬ 
terial scrap control shall be established, 
maintained, and followed to limit the ac¬ 
cumulation and the uncertainty of 
measurement of these materials on In¬ 
ventory. Such procedures shall include: 

(1) Identification and classification of 
special nuclear material scrap; 

(2) Regular processing and recovery 
of scrap so that no item of such scrap 
generated In the licensee’s plant meas¬ 
ured with an uncertainty of greater than 
±10 percent remains on inventory longer 
than six months when such scrap con¬ 
tains plutonium, U-233, or uranium en¬ 
riched 20 percent or more in the isotope 
U-235 or twelve months when such scrap 


contains uranium enriched less than 20 
percent in the isotope U-235 or pluto¬ 
nium containing 80 percent or more by 
weight of the isotope Pu-238. 

(j) Physical inventory procedures 
shall be established, maintained, and fol¬ 
lowed so that special nuclear material 
balance and their measurement uncer¬ 
tainties can be determined on the basis 
of measurements in compliance with the 
material balance and inventory require¬ 
ments and criteria specified in § 70.51. 

(k) A system of records and reports 
shall be established, maintained, and fol¬ 
lowed which will provide information 
sufficient to locate special nuclear ma¬ 
terial and to close a measured material 
balance around each material balance 
area and the total plant, as specified in 
§ 70.51. Such a system shall include: 

(l) A centralized accounting system 
employing double-entry bookkeeping: 

(2) Subsidiary accounts for each ma¬ 
terial balance area and item control 
area; 

(3) Records pertinent to the require¬ 
ments of 5 70.51(e) (1). 

(4) Procedures for the reconciliation 
of subsidiary accounts to control ac¬ 
counts at the end of each accounting 
period; and 

(5) Procedures for reconciliation of 
control and subsidiary accounts to the 
results of physical inventories. 

(1) Each licensee subject to the re¬ 
quirements of this section shall submit 
by January 24, 1975, a full description 
of his program for control of and ac¬ 
counting for special nuclear material in 
his possession under license to show how 
compliance with the requirements of this 
section, except for paragraph (f), will be 
accomplished. This program shall be fol¬ 
lowed by the licensee after July 24, 1975, 
or sixty days after the program is ap¬ 
proved by the AEC, whichever is the later. 

Effective date. The forcgoing.amend- 
ments become effective November 25. 
1974. 

(Secs. 53, 161, 68 Stat. 930, 948 (42 U.S.C. 
2073, 2201)) 

Dated at Germantown, Md., this 15th 
day of October 1974. 

For the Atomic Energy Commission. 

Paul C. Bender, 
Secretary of the Commission . 

(PR Doc.74-24443 Filed 10-23-74:8:45 am] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

IReg. Q\ 

PART 217—INTEREST ON DEPOSITS 
Negotiable Orders of Withdrawal 

Effective January 1, 1974, the Board 
of Governors amended Regulation Q 
(Interest on Deposits) to prescribe rules 
governing the use of Negotiable Orders 
of Withdrawal (NOWs) within Massa¬ 
chusetts and New Hampshire as author¬ 
ized by section 2(a) of Pub. L. 93-100. 
These rules include a limitation on the 
number of NOWs that may be accepted 
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by a member bank from a customer to 150 
per year. NOW accounts in other in¬ 
stitutions have not been made subject 
to an item limitation. 

Since the adoption of NOW account 
amendments to Regulation Q, the Board 
of Governors and the other Federal fi¬ 
nancial supervisory agencies have con¬ 
ducted a surveillance program designed 
to monitor NOW account activity. Data 
received for the first eight months of 
NOW activity in Massachusetts and New 
Hampshire since Federal regulations were 
adopted indicate that NOW account ac¬ 
tivity has developed in a gradual man¬ 
ner without the wholesale conversion of 
checking accounts to NOW accounts. On 
the basis of its evaluation of current 
NOW account data and pursuant to 
Pub. L. 93-100 and the Board’s author¬ 
ity under section 19 of the Federal Re¬ 
serve Act to prescribe rules governing 
the payment of Interest on deposits, the 
Board has amended Regulation Q to 
remove the 150 per year limitation on 
the number of NOWs that may be ac¬ 
cepted from a customer by a member 
bank. As a result of this action, mem¬ 
ber banks and NOW depositors will be 
permitted to amend existing NOW ac¬ 
count deposit agreements to remove item 
limitation provisions. 

Jhere was no notice, public partici¬ 
pation and deferred effective date with 
respect to this amendment because such 
procedure would result in delay that 
would be contrary to the public interest 
and serve no useful purpose. See 
§ 262.2(e) of the Board’s Rules of Pro¬ 
cedure (12 CFR § 262.2(e)). 

Effective immediately, the Board has 
amended § 217.5(c) of its Regulation 
Q (12 CFR Part 217) to read as follows: 

§ 217.5 Withdrawal of savings deposits. 

• • • • • 

(c) Manner of payment of savings de¬ 
posits. (1) Subject to the provisions of 
subparagraphs (2) and (3) of this par¬ 
agraph, • • • 

• • • • • 

(3) The provisions of this paragraph 
do not apply to deposits subject to ne¬ 
gotiable orders of withdrawal author¬ 
ized by Federal law to be issued in the 
states of Massachusetts and New 
Hampshire. 


By Order of the Board of Governors, 
October 17, 1974. 

[seal] Theodore E. Allison, 

Secretary of the Board. 

[FR Doc.74-24617 Filed 10-23-74;8:45 am) 


CHAPTER VII—NATIONAL CREDIT 
UNION ADMINISTRATION 

PART 760— FLOOD INSURANCE 
Correction 

In FR Doc. 74-24285 appearing at page 
37189 in the issue of Friday, October 18, 
1974, in the fourth paragraph first col¬ 
umn. sixth line “1947” should read 
"1974”. On page 37190 § 760.2(e) the sec¬ 
ond line from the bottom of that para¬ 


graph, the sixth word reading "security” 
should read "securing”. 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 8865-0) 

PART 13—PROHIBITED TRADE 
PRACTICES 

American Aluminum Corporation, et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: $ 13.70 Fictitious or mislead¬ 
ing guarantees ; § 13.73 Formal regula¬ 
tory and statutory requirements; 13.73- 
92 Truth in Lending Act; § 13.75 Free 
goods or services; § 13.155 Prices; 

13.155-35 Discount savings; 13.155-95 
Terms and conditions; 13.155-95 (a) 
Truth in Lending Act; 13.155-100 Usual 
as reduced, special, etc.; § 13.160 Pro¬ 
motional sales plans; § 13.170 Qualities 
or properties of product or service; 
13.170-30 Durability or permanence; 

§ 13.240 Special or limited offers. Sub¬ 
part—Disparaging products, merchan¬ 
dise, services, etc.: § 13.1042 Disparag¬ 
ing products, merchandise , services , etc. 
Subpart—Failing to maintain records: 

§ 13.1051 Failing to maintain records. 
Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1623 Formal regu¬ 
latory and statutory requirements; 
13.1623-95 Truth in Lending Act; 

§ 13.1625 Free goods or services; 

§ 13.1647 Guarantees; § 13.1710 Quali¬ 
ties or properties; 5 13.1747 Special or 
limited offers. —Prices: § 13.1800 Dem¬ 
onstration reductions; § 13.1823 Terms 
and conditions; 13.1823-20 Truth in 
Lending Act; § 13.1825 Usual as reduced 
or to be increased. —Promotional sales 
plans: § 13.1830 Promotional sales 

plans. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 

§ 13.1852 Formal regulatory and stat¬ 
utory requirements; 13.1852-75 Truth 
in Lending Act; § 13.1905 Terms and 
conditions; 13.1905-60 Truth in Lend¬ 
ing Act. Subpart—Using deceptive tech¬ 
niques in advertising: § 13.2275 Using 
deceptive techniques in advertising. 

(Sec. 6. 38 Stat. 721; 15 UJS.C. 46. Interpret or 
apply sec. 5. 38 Stat. 719, as amended; 82 Stat. 
146, 147; 15 US.C. 45, 1601-1605) ICease and 
desist order, American Aluminum Corpora¬ 
tion, et al„ Birmingham, Ala., Docket 8865, 
July 2, 1974) 

In the Matter of American Aluminum 
Corporation , a Corporation , and 
Norman J. Foucha and Bobby G. 
Smith , Individually and as Officers 
of Said Corporation 

Order requiring a Birmingham. Ala., 
seller and distributor of residential alu¬ 
minum siding, storm windows, storm 
doors and various other home improve¬ 
ment products, among other things to 
cease using any sales plan employing 
false, misleading or deceptive statements 
or representations to obtain leads to po¬ 
tential customers; disparaging advertised 
products; misrepresenting the savings 
available to purchasers; misrepresenting 
the duration, nature or extent of any 
guarantee; misrepresenting the durabil¬ 


ity or efficacy of its products; failing to 
maintain adequate records to substan¬ 
tiate any advertising claims made; and 
violating the Truth in Lending Act by 
failing to disclose to consumers, in con¬ 
nection with the extension of consumer 
credit, such information as required by 
Regulation Z of the said Act. 

The Final Order, including further or¬ 
der requiring report of compliance there¬ 
with is as follows: 1 

It is ordered. That respondents Ameri¬ 
can Aluminum Corporation, a corpora¬ 
tion, and its officers, and Norman J. 
Foucha and Bobby G. Smith, individually 
and as officers of said corporation, and 
respondents* agents representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the advertising, offering for sale, 
sale, distribution or installation of alu¬ 
minum siding, storm windows, storm 
doors or any other products, in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Using, in any manner, any advertis¬ 
ing, sales plan, scheme or device wherein 
false, misleading or deceptive statements 
or representations are made in order to 
obtain leads or prospects for the sale of 
other merchandise or services. 

2. Making representations purporting 
to offer merchandise for sale when the 
purpose of the representation is not to 
sell the offered merchandise but to ob¬ 
tain leads or prospects for the sale of 
other merchandise at higher prices. 

3. Discouraging the purchase of or dis¬ 
paraging any merchandise or services 
which are advertised or offered for sale. 

4. Representing, directly or by impli¬ 
cation, that any merchandise or services 
are offered for sale when such offer is 
not a bona fide offer to sell such mer¬ 
chandise or services. 

5. Representing, directly or by impli¬ 
cation, that any price for respondents* 
products and/or services is a special or 
reduced price, unless such price consti¬ 
tutes a significant reduction from an 
established selling price at which such 
products and/or services have been sold 
in substantial quantities by respondents 
in the recent regular course of their busi¬ 
ness; or misrepresenting, in any manner, 
the savings available to purchasers. 

6 . Representing, directly or by impli¬ 
cation, that any offer to sell products is 
limited as to time or is limited in any 
other manner, unless such represented 
limitations are actually in force and are 
in good faith adhered to. 

7. Falsely representing, directly or by 
implication, that persons will receive a 
gift of a specified article of merchandise, 
or anything of value. 

8 . Falsely representing, directly or by 
implication, that the home of any of 
respondents* customers or prospective 
customers will be used as a model home, 
or otherwise, for advertising, demonstra¬ 
tion or sales purposes. 


1 Copies of the complaint, initial decision, 
and final order and opinion filed with the 
original document. 
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9. Falsely representing, directly or by 
Implication, that any allowance, discount 
or commission is granted by respondents 
to purchasers In return for permitting or 
agreeing to allow the premises on which 
respondents* products are installed to 
be used for model homes or demonstra¬ 
tion purposes. 

10. Representing, directly or by impli¬ 
cation, that any of respondents* products 
are guaranteed, unless the nature and 
extent of the guarantee, the identity, of 
the guarantor, and the manner in which 
the guarantor will perform thereunder 
are clearly and conspicuously disclosed; 
or making any direct or implied repre¬ 
sentation that any of respondents* prod¬ 
ucts are guaranteed unless in each in¬ 
stance a written guarantee is given to 
the purchaser containing provisions fully 
equivalent to those contained in such 
representations. 

11. Representing, directly or by impli¬ 
cation, that any product is guaranteed 
for life without clearly and conspicuously 
disclosing the life to which such refer¬ 
ence is made; or misrepresenting, in any 
manner, the duration, nature or extent 
of any guarantee. 

12. Representing, directly or by impli¬ 
cation, that respondents’ products will 
never require repainting; or misrepre¬ 
senting, in any manner, the durability or 
efficacy of respondents* products. 

13. Failing to deliver a copy of this 
order to all present and future salesmen 
or other persons engaged in the sale of 
respondents* products and to secure from 
each salesman or person a signed state¬ 
ment acknowledging receipt of said 
Order. 

14. Failing to maintain adequate 
records: 

(a) For a period of five (5) years 
which disclose the factual basis for any 
representations or statements as to spe¬ 
cial or reduced prices, as to usual and 
customary retail prices, as to savings af¬ 
forded to purchasers, and as to similar 
representations of the type described in 
paragraph 5 of this order. 

(b) For a period of five (5) years, with 
regard to each and every contract here¬ 
after entered into between respondents 
and their customers, which disclose, in 
itemized form, what each customer was 
charged, exclusive of interest or finance 
charges, for materials and for labor, and 
for those contracts involving siding, or 
the installation of siding, or both, addi¬ 
tional information as to the total amount 
of siding materials and other materials 
installed or delivered to the customer, 
the type and grade of said siding and 
other materials, a description of the in¬ 
stallation performed, the total amount 
of money paid to salesmen, agents or rep¬ 
resentatives for the solicitation of the 
said contracts, and what each customer 
was charged exclusive of Interest or 
finance charges per square foot for the 
performance of the said contract. 

(c) For a period of five (5) years in¬ 
voices, notices for payment and all simi¬ 
lar documents w’hich respondents receive 
in the conduct of their business from 
suppliers, subcontractors and other per¬ 
sons, and for a period oi five (5) years 
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copies of all contracts entered into be¬ 
tween respondents and their customers. 

n 

It is further ordered. That respondents 
American Aluminum Corporation, a cor¬ 
poration, and its officers, and Norman J. 
Foucha and Bobby G. Smith, individually 
and as officers of said corporation, and 
respondents* agents, representatives and 
employees, directly or through any cor¬ 
porate or other device in connection with 
any advertisement or consumer credit 
sale of home improvement products or 
services, or any other products or serv¬ 
ices, as “advertisement** and “credit sale** 
are defined in Regulation Z (12 CFR 226) 
of the Truth in Lending Act (Pub. L. 
90-321, 15 T T.S.C. 1601 et seq.), forthwith 
cease and desist from: 

1. Representing, directly or by impli¬ 

cation, in any advertisement as “adver¬ 
tisement** is defined in Regulation Z, the 
amount of the downpayment required or 
that no downpayment is required, the 
amount of any installment payment, the 
dollar amount of any finance charge, 
the number of installments or the period 
of repayment, or that there is no charge 
for credit, unless all of the following 
items are stated in terminology pre¬ 
scribed under § 226.8 of Regulation Z: \ 

<i) the cash price; 

(ii) the amount of the downpayment 
required or that no downpayment is re¬ 
quired, as applicable; 

(iii) the number, amount, and due 
dates or period of payments scheduled to 
repay the indebtedness if the credit is 
extended; 

(iv) the amount of the finance charge 
expressed as an annual percentage rate; 
and 

(v) the deferred payment price. 

2. Representing directly or by impli¬ 
cation, on retail installment contracts, 
promissory notes, or on any written docu¬ 
ment or orally, that customers will or 
may be liable for damages, penalties or 
any other charges for excercising their 
right to rescind that is provided by § 226.9 
of Regulation Z. 

3. Supplying any additional informa¬ 
tion, contract clause or other statement 
about the customer’s liability or obliga¬ 
tions in the event that the customer 
exercises his right to rescind except that 
information furnished in accordance 
with § 226.9 of Regulation Z. 

4. Supplying any additional informa¬ 
tion, in writing or orally, that is stated, 
utilized or placed so as to mislead or 
confuse the customer or that contradicts, 
obscures or detracts attention from the 
information that is required to be dis¬ 
closed by Regulation Z, as prohibited by 
§ 226.6(c) of Regulation Z. 

5. Failing, in any consumer credit 
transaction or advertisement, to make 
all disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form and amount re¬ 
quired by §§ 226.6, 226.8, 226.9 and 226.10 
of Regulation Z. 

m 

It is further ordered , That the re¬ 
spondent corporation shall forthwith 
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distribute a copy of this order to each of 
its operating divisions. 

It is further ordered , That respondents 
shall forthwith deliver a copy of this 
order to cease and desist to all present 
and future salesmen or other persons 
engaged in the sale of respondents’ prod¬ 
ucts or services, and shall secure from 
each such salesman or other person a 
signed statement acknowledging receipt 
of said order. 

It is further ordered , That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered , That the individ¬ 
ual respondents named herein promptly 
notify the Commission of the discontinu¬ 
ance of their present business or em¬ 
ployment and of their affiliation with a 
new business or employment Such no¬ 
tice shall include respondents' current 
business address and a statement as to 
the nature of the business or employ¬ 
ment in which they are ergaged as well 
as a description of their duties and re¬ 
sponsibilities. 

It is further ordered , That respond¬ 
ents. American Aluminum Corporation, 
Norman J. Foucha and Bobby G. Smith 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with the 
order to cease and desist. 

Commissioner Nye did not participate. 

Final order issued by the Commis¬ 
sion July 2, 1974. 

Charles A. Tobtn, 
Secretary. 

[FR Doc.74-24821 Filed 10-23-74;8:45 amj 


I Docket No. C-2530J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Morgan Company Trading as Rowe 
Furniture Company, et al. 

Subpart—Advertising falsely or- mis¬ 
leadingly: § 13.155 Prices; 13.155-40 

Exaggerated as regular and customary; 
13.155-70 Percentage savings; 13.155- 
100 Usual as reduced, special, etc. Sub¬ 
part—Failing to maintain records: 
5 13.1051 Failing to maintain records; 
13.1051-20 Adequate. Subpart—Mis¬ 
representing oneself and goods—Prices: 
§ 13.1805 Exaggerated as regular and 
customary, § 13.1825 Usual as reduced 
or to he increased: 

(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interpret* 
or applies sec. 5. 38 Stat. 719, as amended, 
16 U.S.C. 46.) (Cease and desist order, Mor¬ 
gan Company t/a Rowe Furniture Company, 
et al., Billings, Mont., Docket C-2530, Aug. 21, 
1974.| 
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RULES AND REGULATIONS 


In the Matter of Morgan Company , a 

Corporation Doing Business as Rowe 

Furniture Company , and Raul B. 

Hoyt, Individually and as an Officer 

of Said Corporation 

Consent order requiring a Billings, 
Montana, seller of home furnishings, 
among other things to cease using decep¬ 
tive price advertising and failing to 
maintain adequate records to substan¬ 
tiate any advertised pricing claims. 

The Decision and Order, including 
further order requiring report of com¬ 
pliance therewith is as follows: 1 

It is ordered, That respondents Morgan 
Company, a corporation, and its officers, 
and Raul B. Hoyt, individually and as an 
officer of said corporation, and respond¬ 
ents* successors, assigns, agents, repre¬ 
sentatives. and employees, directly or 
through any corporation, subsidiary, di¬ 
vision, or other device, in connection with 
the advertising, offering for sale, sale or 
distribution of home furnishings or other 
articles of merchandise, in commerce, as 
“commerce’* is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from 

1. Using the word “Reg.,** or words or 
terms of similar import and meaning, 
to refer to any price amount unless said 
amount is the price at which such mer¬ 
chandise has been sold or offered for sale 
in good faith by respondents for a rea¬ 
sonably substantial period of time in the 
recent, regular course of their business. 

2. Representing directly or by impli¬ 
cation that any amount, accompanied or 
unaccompanied by descriptive language, 
is respondents* usual and customary re¬ 
tail price for an article of merchandise 
unless such amount is not in excess of 
the price or prices at which said article 
has been sold or offered for sale in good 
faith by respondents for a reasonably 
substantial period of time in the recent, 
regular course of their business. 

3. Using the words “Many Reduced 
i/ 2 and More!,'* or words, terms or sym¬ 
bols of similar import and meaning, ex¬ 
cept in specific reference to articles 
which have been sold or offered for sale 
in good faith by respondents for a rea¬ 
sonably substantial period of time in the 
recent, regular course of their business, 
at prices no less than the indicated mul¬ 
tiple of the offering price so described or 
alluded to. 

4. Using the words “Mfg. Suggested 
Retail’* or words or terms of similar im¬ 
port and meaning unless the merchandise 
so described is regularly and in good 
faith offered for sale at this or a higher 
price by respondents or by a substantial 
number of the principal retail outlets in 
the trade area; provided , however, That 
this order shall not apply to point-of-sale 
offering and display of merchandise 
which is preticketed by the manufacturer 
or distributor thereof and the removal of 
which preticketed price is impossible or 
impractical. 

5. Misrepresenting in any manner that 
savings are available to purchasers or 


»Copies of the complaint, decision and 
order, died with original document. 


prospective purchasers of respondents* 
merchandise, or the amount of such sav¬ 
ings. 

6. Failing to maintain, for at least six 
months after publication and dissemina¬ 
tion of all advertising they are relied 
upon to support, adequate business rec¬ 
ords (a) which disclose the facts upon 
which are based any and all savings 
claims, including comparisons to re¬ 
spondents' former prices and to trade 
area prices or values of same or com¬ 
parable merchandise, and similar repre¬ 
sentations of the type described in this 
order, and (b) from which the validity 
of any and all such savings claims and 
representations can be determined. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copv of this order to each 
of its operating divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect compli¬ 
ance obligations arising out of the order. 

It is further ordered , That the in¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment, and of his affiliation with 
a new business or employment, in the 
event of such discontinuance or affilia¬ 
tion. Such notice shall include the re¬ 
spondent’s current business address and 
a statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged, as well as a description of his 
duties and responsibilities. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this or¬ 
der. file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission August 21,1974. 

Virginia M. Harding, 
Acting Secretary. 

[FR Doc.74-24820 Filed 10-23-74:8:45 ami 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

Subpart C—Sponsors of Approved 
Applications 

PART 135b—NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

Sodium Pentobarbital Injection 

The Commissioner of Food and Drags 
has evaluated new animal drug applica¬ 
tions (46-588V) filed by Bums-Biotec 
Laboratories Division, Chromalloy Phar¬ 
maceuticals, Inc., 7711 Oakport St., Oak¬ 
land, CA 94621, and (45-737V) filed by 
Myers Carter Laboratories, Inc., 5160 


West Bethany Home Road, Glendale, AZ 
85301, proposing safe and effective use of 
sodium pentobarbital injection for the 
treatment of dogs and cats. The appli¬ 
cations are approved. 

Burns-Biotic changed its corporate 
name, and § 135.501(c) (21 CFR 135.501 
(c) is being amended in the list of firms 
to reflect the new corporate name. 

To facilitate referencing, Myers-Carter 
Laboratories, Inc., is being assigned a 
sponsor code number and placed in the 
list of firms in § 135.501(c) (21 CFR 
135.501(c)). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135 and 135b are amended as 
follows: 

1. In § 135.501(c) by revising the cor¬ 
porate name of code No. 070 and by 
adding a new sponsor to read as follows: 

§ 133.501 Names, addresses, and rode 
numbers of sponsors of approved ap¬ 
plications. 


(C) • « 
Code No. 


Firm name and address 


070_ Burns-Blotec Laboratories Di¬ 

vision, Chromalloy Pharma¬ 
ceuticals. Inc., 7711 Oakport 
Street, Oakland, CA 94621. 

• • • • • • 

099_ Myers-Carter Laboratories. 

Inc., 5160 W. Bethany Home 
Road, Glendale, AZ 85301. 

• • « • • • 

2. In § 135b.84 by redesignating the 
present paragraph (a) as (a) (1), by re¬ 
designating the present paragraph (b) 
as (a)(2), bv redesignating the present 
paragraph (c) (1). (2), (3) as (a)(3), 
(i), (ii), and (iii), respectively, and by 
adding a new paragraph (b). As revised, 
§ 135b.84 reads as follows: 

§ 135b.84 Sodium pentobarbital injec¬ 
tion. 

(a)(1) Specifications. Sodium pento¬ 
barbital injection is sterile and contains 
in each milliliter 64.8 milligrams of so¬ 
dium pentobarbital. 

(2) Sponsor. See code No. 066 in 
§ 135.501(c) of this chapter. 

(3) Conditions of use. (i) The drug 
Is indicated for use as a general anesthet¬ 
ic in dogs and cats. Although it may be 
used as a general surgical anesthetic for 
horses, it is usually given at a lower dose 
to cause sedation and hypnosis and may 
be supplemented with a local anesthetic. 
It may also be used in dogs for the symp¬ 
tomatic treatment of strychnine poison¬ 
ing. 

(ii) The drug is administered intra¬ 
venously “to effect’*. For general surgi 
cal anesthesia, the usual dose is 11 to 13 
milligrams per pound of body weight. For 
sedation, the usual dose is approximately 
2 milligrams per pound of body weight. 
For relieving convulsive seizures in dogs, 
when caused by strychnine, the injection 
should be administered intravenously “to 
effect”. The drug may be given intraperi- 
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toneally if desired. However, the results 
of such injections are less uniform. When 
given lntraperitoneally. it is adminis¬ 
tered at the same dosage level as for in¬ 
travenous administration. The dose must 
be reduced for animals showing under¬ 
nourishment, toxemia, shock and similar 
conditions. 

(iii) Fedreal law restricts this drug to 
use by or on the oraer of a licensed veteri¬ 
narian. 

(b) (1) Specifications . Sodium pento¬ 
barbital Injection is sterile and contains 
in each milliliter 65 milligrams of sodium 
pentobarbital. 

(2) Sponsor. See code Nos. 070 and 
099 in § 135.501(c) of this chapter. 

(3) Conditions of use. (i) The drug is 
Indicated for use as a general anesthetic 
in dogs and cats. 

(ii) The drug is administered intra¬ 
venously “to effect.” For general anes¬ 
thesia, the usual dose is 13 milligrams 
per pound of body weight. 

(iii) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This order shall be 
effective on October 24,1974. 

(Sec. 512(1), 82 Stat. 347; 21 UJS.C. 360b(i>.) 


on Wednesday, September 4, 1974, is 
amended as follows to avoid a potential 
conflict with other provisions of 23 CFR. 
Section 753.104 is deleted and the follow¬ 
ing language is inserted in its place: 

§ 753.4 State organization, policies and 
procedures. 

The description of the State’s organi¬ 
zation, policies, and procedures provided 
for in the manual required by 23 CFR 
§ 710.205 shall cover the portion of the 
landscaping and scenic enhancement 
program contained in this Part. 

This amendment shall be effective on 
the date of issuance set forth below. 

Issued on: October 16, 1974. 

Norbert T. Tiemann. 
Federal Highway Administrator. 

[FR Doc.74-24819 Filed 10-23-74:8:45 am) 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Order No. 579-741 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Responsibilities op Criminal Division 
and Bureau of Prisons 


Dated: October 16,1971. 

Fred J. Kingma, 
Acting Director, Bureau of 

Veterinary Medicine. 
[FR Doc.74-24767 Filed 10-23-74;8:45 ami 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

[DESI 8583, 8674, 9152, 9188 and 50205; 
Docket No. FDC-D-677; NDA No. 50-203, Etc. j 

PART 446—TETRACYCLINE ANTIBIOTIC 
DRUGS 

Otic and Ophthalmic/Otic Preparations; 
Revocation of Certification and Eligibil¬ 
ity for Release and Amendment of Anti¬ 
biotic Regulations 

Correction 

In FR Doc. 74-21705 appearing in the 
Issue of Thursday. September 19,1974 the 
following corrections should be made: 

1. The subchapter heading on page 
33665 should read as set forth above. 

2. In § 446.467d on page 33667, 
paragraph (a) (2) was inadvertently 
omitted. The dropped subparagraph 
should read as set forth below: 

(a • • •) 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 
[STRATTON, DEPARTMENT OF TRANS¬ 
PORTATION 


SUBCHAPTER H—RIGHT-OF-WAY AND 
ENVIRONMENT 


PART 753—ACQUISITION PROCEDURES 

KJJ^NDSCAPJNG and scenic en 
HANCEMENT 


State Organization, Policies and 
Procedures 

nm** Subchapter H, Chapter I, 23 
<-fr, originally published at 39 FR 32033 


This order revises existing delegations 
of authority to the Assistant Attorney 
General in charge of the Criminal Divi¬ 
sion and the Director of the Bureau of 
Prisons under the Federal Juvenile 
Delinquency Act to reflect amendments 
to that Act made by Title V of the Juve¬ 
nile Justice and Delinquency Prevention 
Act of 1974 (Pub. L. 93-415). 

By virtue of the authority vested in me 
by 28 U.S.C. 509. 510, and 5 U.S.C. 301, 
Part O of Chapter I of Title 28, Code of 
Federal Regulations, is amended as fol¬ 
lows: 

1. Section 0.57 of Subpart K is revised 
to read as follows: 

§ 0.57 Oiminul prosecutions against 
juveniles. • 

The Assistant Attorney General in 
charge of the Criminal Division and his 
Deputy Assistant Attorneys General are 
each authorized to exercise the power 
and authority vested in the Attorney 
General by sections 5032 and 5036 of 
title 18, United States Code, relating to 
criminal proceedings against juveniles. 
The Assistant Attorney General in 
charge of the Criminal Division is au¬ 
thorized to redelegate any function dele¬ 
gated to him under this section to United 
States Attorneys. 

2 . Paragraph (i> of § 0.95 of Subpart 
Q is revised to read as follows: 

§ 0.95 General functions. 

• • • • • 

(i) Conduct and prepare, or cause to 
be conducted and prepared, studies and 
submit reports to the court and the at¬ 
torneys with respect to disposition of 
cases in which juveniles have been com¬ 
mitted, pursuant to 18 U.S.C. 5037, and 
to contract with public or private agen¬ 
cies or individuals or community-based 
facilities for the observation and study 


and the custody and care of juveniles, 
pursuant to 18 U.S.C. 5040. 

• • • • • 
Dated: October 16,1974. 

William B. Saxbe, 
Attorney General. 

[FR Doc.74-24793 Filed 10-23-74;8:45 am] 


Title 46—Shipping 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
SUBCHAPl ER N—DANGEROUS CARGOES 

[CGD 74-144J 

PART 147A—INTERIM REGULATIONS 
FOR SHIPBOARD FUMIGATION 

Minimum Requirements 

Correction 

In FR Doc. 74-21164 appearing at page 
32999 in the issue of Friday. Septem¬ 
ber 13, 1974, the second line of § 147A.11 

(a) (5) was inadvertently omitted. Sub- 
paragraph (5), as corrected, reads as 
follows: 

(5) The spaces that are determined to 
be sate for occupancy under paragraph 

(b) (1) (i) of this section; 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE INTE¬ 
RIOR 

PART 32—HUNTING 

Alamosa National Wildlife Refuge, Colo. 

The following special regulation is is¬ 
sued and is effective on October 24, 1974. 

§ 32.22 Special regulation; upland 
game; for individual wildlife refuge 
areas, 

Colorado 

ALAMOSA NATIONAL WILDLIFE REFUGE 

The public hunting of pheasants on 
the Alamosa National Wildlife Refuge. 
Colorado is permitted only on the area 
designated by signs as open to hunting. 
Tills open area, comprising 3,946 acres, 
is delineated on maps available at refuge 
headquarters, Alamosa, Colorado, and 
from the Regional Director, U.S. Fish 
and Wildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, Colo¬ 
rado 80225. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of pheasants subject to 
the following special conditions: 

(1) The pheasant hunting season on 
the refuge extends from November 16 
through November 28, 1974. inclusive. 

(2) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
pheasants. 

(3) Admittance—Entrance to the open 
area and parking of vehicles will be re¬ 
stricted to designated parking areas. 

(4) Hunting with rifles and hand guns 
is prohibited. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 
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32, and are effective through Novem¬ 
ber 29, 1974. 

Charles R. Bryant, 
Refuge Manager, Alamosa Na¬ 
tional Wildlife Refuge, Ala¬ 
mosa, Colorado. 

October 2, 1974. 

[FR Doc.74-24803 Filed 10-23-74;8:46 ami 


PART 32—HUNTING 

Monte Vista National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective on October 24, 1974. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Colorado 

MONTE VISTA NATIONAL WILDLIFE REFUGE 

Archery hunting of pheasants, rabbits, 
skunk, badger, raccoon, coyote, and bob¬ 
cat on the Monte Vista National Wild¬ 
life Refuge, Colorado, is permitted only 
on the area designated by signs or maps 
as open to hunting. This open area, com¬ 
prising 2,865 acres, is delineated on maps 
available at refuge headquarters, Monte 
Vista, Colorado, and from the Regional 
Director, U.S. Fish and Wildlife Service, 
P.O. Box 25486, Denver Federal Center, 
Denver, Colorado 80225. 

Archery hunting shall be in accordance 
with all applicable State regulations gov¬ 
erning the hunting of pheasants, rabbits, 
skunk, badger, raccoon, coyote, and bob¬ 
cat subject to the following special con¬ 
ditions: 

(1) The archery hunting season on the 
refuge extends from November 16 
through November 28. 1974, inclusive. 

(2) Weapons—Only non-mechanical 
bow as permitted by State regulations 
and flu-flu arrows may be used for hunt¬ 
ing. 

< 3 ) Dogs—Not to exceed two dogs 
per hunter may be used in the hunting 


of pheasants, rabbits, skunk, badger, rac¬ 
coon, coyote, and bobcat. 

(4) Admittance—Entrance to the open 
area and parking of vehicles will be re¬ 
stricted to designated parking areas. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 29, 
1974. 

Charles R. Bryant, 
Refuge Manager, Monte Vista 
National Wildlife Refuge, 
Monte Vista, Colorado. 

October 3.1974. 

[FR Doc.74-24801 Filed 10-23-74;8:45 am) 


PART 32—HUNTING 
Monte Vista National Wildlife Refuge 

The following special regulation is 
issued and is effective on October 24, 
1974. 

§ 32.22 Special regulation; upland 
game; for individual wildlife refuge 
areas. 

Colorado 

MONTE VISTA NATIONAL WILDLIFE REFUGE 

The public hunting of pheasants on the 
Monte Vista National Wildlife Refuge, 
Colorado, Is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 5,314 acres, is 
delineated on maps available at refuge 
headquarters, Monte Vista, Colorado, and 
from the Regional Director, U.S. Fish 
and Wildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, Colorado 
80225. 

Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of pheasants subject to the 
following special conditions: 


(1) The pheasant hunting season on 
the refuge extends from November 16 
through November 28. 1974, inclusive. 

<2) Shooting hours for pheasant will 
be from sunrise to sunset daily, except on 
opening day when shooting hours will be 
from noon to sunset. 

(3) During the 1974-75 season, all 
hunters must register at the refuge office 
before entering the hunting area at one 
of tiie six designated parking areas. 
Upon completion of the day’s hunt, the 
hunter must return to the refuge office to 
complete a questionnaire regarding the 
hunt. 

(4) The use of steel shot will be re¬ 
quired for the hunting of pheasant 
throughout the hunting season. The pos¬ 
session or use of lead shot in the hunting 
area is prohibited except when partici¬ 
pating as a selected hunter in the Ref¬ 
uge’s unknown shot investigation. 

(5) Having lead shot in one’s posses¬ 
sion while in the hunting area will be 
considered prima facie evidence that the 
person having such shot in Ills possession 
is engaged in hunting with same. 

(6) Steel shot shells in 12 gauge only, 
#4 shot, will be available for sale at 
refuge headquarters. 

(7) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
pheasant. 

(8) Hunting with rifles and hand guns 
is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 29. 1974. 

Charles R. Bryant, 
Refuge Manager, Monte Vista 
National Wildlife Refuge , 
Monte Vista, Colorado . 

October 3, 1974 

[FR Doc.74-24802 Filed 10-23-74;8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuanco of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 21 ] 

CAPTIVE-REARED MIGRATORY 
WATERFOWL 

Permanent Marking for Identification 

Correction 

In PR Doc. 74-24314 appearing at page 
37202 in the issue of Friday. October 18, 
1974, the eighth line of § 21.26(c) (5) 
reading "but may be limited to, the num¬ 
ber of" should read "but may not be 
limited to, the number of". 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 939 ] 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Proposed Preliminary Free and Reserve 
Percentages for 1974-75 Crop Year 

Notice is given of a proposal to desig¬ 
nate for natural Thompson Seedless rai¬ 
sins for the 1974—75 crop year, beginning 
September 1, 1974, a preliminary free 
tonnage percentage of 62 percent and 
a preliminary reserve tonnage per¬ 
centage of 38 percent. This desig¬ 
nation would be under § 989.55 of 
the marketing agreement, as amended, 
and Order No. 989, as amended (7 CFR 
Part 898), regulating the handling of rai¬ 
sins produced from grapes grown in Cali¬ 
fornia. The amended marketing agree¬ 
ment, and order, hereinafter referred to 
collectively as the "order", are effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). This proposal was unanimously 
recommended under § 989.54(b) by the 
Raisin Administrative Committee estab¬ 
lished under the order. 

Production of natural Thompson Seed¬ 
less raisins for the 1974-75 crop year has 
been estimated to be 215,000 tons by the 
Committee. A field price of $640 per ton 
was established on September 27, 1974. 
Under 5 989.54(b) of the order, the Com¬ 
mittee is required to recommend to the 
Secretary a preliminary free tonnage 
percentage which when applied to the es¬ 
timated production of a varietal type 
would release 85 percent of the desirable 
free tonnage for that varietal type. A 
uesirable free tonnage for natural 
rhompson Seedless raisins of 155,000 
tons was recommended to the Secretary 
on September 10. 1974. Eighty-five per¬ 
cent of that desirable free tonnage would 
be 131,750 tons. Dividing 131,750 tons by 
the estimated production (215,000 tons) 


and rounding upward to the next full 
percent results in a preliminary free per¬ 
centage of 62 percent. Section 989.54(b) 
also provides that any difference between 
any preliminary or final free tonnage 
percentage and 100 percent shall be the 
reserve percentage. Thus, the preliminary 
reserve percentage would be 38 percent. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Hearing Clerk, U.S. De¬ 
partment of Agriculture. Room 112, Ad¬ 
ministration Building. Washington, D C. 
20250, not later than November 1, 1974. 
All written submissions made regarding 
this notice should be in quadruplicate and 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during official hours of business (7 CFR 
1.27(b)). 

The proposal is as follows: 

§ 989.230 Free nnd reserve percentages 
for llie 1974—75 crop year. 

The preliminary percentages of stand¬ 
ard natural Thompson Seedless raisins 
acquired bv handlers during the crop 
year beginning September 1, 1974, which 
shall be free tonnage and reserve ton¬ 
nage. respectively. are designated as fol¬ 
lows: Preliminary free tonnage percent¬ 
age, 62 percent: and preliminary reserve 
tonnage percentage, 38 percent. 

Dated: October 15.1974. 

Floyd F. Hedland, 

Director , 

Fruit and Vegetable Division . 
[FR Doc.74-24854 Filed l0-23-74;8:45 am] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

[Docket No. OSH-111 

OCCUPATIONAL NOISE EXPOSURE 
Proposed Requirements and Procedures 

' I. Background . On August 14, 1972, the 
National Institute for Occupational 
Safety and Health (NIOSH), Depart¬ 
ment of Health, Education, and Welfare, 
provided to the Department of Labor a 
criteria package, "Occupational Expo¬ 
sure to Noise" (HSM 73-11001), in ac¬ 
cordance with section 20(a)(3) of the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1610, 29 U.S.C. 669). 
Thereupon, the Assistant Secretary of 
Labor for Occuj ational Safety and 
Health appointed a Standards Advisory 
Committee on Noise under section 7(b) 
of the Act (84 Stat. 1597, 29 UJ5.C. 656). 


The purpose of this Committee was to 
obtain and evaluate additional recom¬ 
mendations from labor, management, 
government, and independent experts. 
The Committee in its deliberations con¬ 
sidered 138 written comments directed to 
it by interested parties, as well as nu¬ 
merous oral presentations. It transmitted 
recommendations for a revised standard 
to the Occupational Safety and Health 
Administration (OSHA) on December 20, 
1973. 

OSHA has evaluated the information 
and recommendations contained in the 
NIOSH criteria package and the Advi¬ 
sory Committee's report. The OSHA pro¬ 
posal set forth below incorporates these 
recommendations with several additions 
and modifications. 

n. Exposure limits. The current stand¬ 
ard on occupational noise exposure lim¬ 
its an employee’s exposure to 90 dBA, 
as an eight hour time weighted average. 
NIOSH indicated a need for reducing 
this eight hour exposure level to 85 dBA, 
but was unable to recommend a specific 
time period after which the 85 dBA noise 
level should become effective for all in¬ 
dustry due to the unavailability of suffi¬ 
cient data relating to technological feasi¬ 
bility of this level. Therefore, NIOSH 
reluctantly concurs with the generally 
acceptable 90 dBA occupational expo¬ 
sure level for an eight hour day. The 
Advisory Committee’s final report rec¬ 
ommended retaining the 90 dBA permis¬ 
sible limit for an eight hour day. 

The Environmental Protection Agency 
(EPA), basing its recommendations on 
a review of hearing Impairment risk, 
has recommended that OSHA reduce the 
limit at least to 85 dBA. EPA, which 
reviewed the draft standard proposal 
under the authority of section 4 (c)(2 ) 
of the Noise Control Act of 1972, fur¬ 
ther recommended that additional stud¬ 
ies be undertaken to explore reducing 
the permissible level still further at some 
future date. 

With regard to the risk of hearing 
loss. OSHA recognizes that compara- 
tivelv more workers will be at lower risk 
at 85 dBA than at 90 dBA. However, we 
also recognize the technical feasibility 
problems and the economic impact asso¬ 
ciated with an 85 dBA requirement as 
reflected in the Bolt Baranek and New¬ 
man study and In the draft Environ¬ 
mental Impact Statement. Therefore. 
OSHA proposes to keep the level at 90 
dBA until further empirical data and in¬ 
formation on the health risk, feasibility, 
and economic impact indicate the prac¬ 
ticality and necessity of an 85 dBA re¬ 
quirement. We feel that the present level, 
when coupled with a stringent hearing 
conservation program beginning at 85 
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dBA, will reduce the risk to an acceptable 
level during the period of further consid¬ 
eration. 

OSHA is aware of several studies cur¬ 
rently under way that may provide addi¬ 
tional information for this determina¬ 
tion. In addition, the audiometric test¬ 
ing program required by this proposal 
should provide even more information on 
this issue. OSHA also requests any avail¬ 
able information that can help clairfy 
the question of permissible level. 

Another consideration in determining 
the permissible exposure level is the ap¬ 
propriate doubling rate. This rate is the 
amount by which exposure intensity may 
be increased when exposure time is de¬ 
creased. For example, the 5 dB doubling 
rate incorporated in the present stand¬ 
ard and continued in the proposal would 
allow an exposure of 85 dBA for 16 
hours; 90 dBA for 8 hours; and 95 dBA 
for 4 hours. 

EPA recommended a doubling rate of 
3 dB. While the 3 dB doubling rate is 
hypothetically correct for uninterrupted 
noise exposure, noise exposure in industry 
is normally interrupted since there are 
several breaks in the day’s work. OSHA 
agrees with the Advisory Committee that 
the doubling rate should be adjusted to 
take into account the various breaks 
which occur in a workday. Therefore, 
OSHA believes that a doubling rate of 
5 dB is more appropriate than 3 dB. 

The present OSHA standard recom¬ 
mends that impact or impulse sounds 
not exceed a peak sound pressure level 
of 140 dB. The Advisory Committee sug¬ 
gested that this limit be made mandatory. 
OSHA has made an addition to the 
Advisory Committee’s recommendation 
with respect to impulse noise exposure, 
because the actual exposure is a summa¬ 
tion of the peak sound levels of the im¬ 
pulses and the number of impulses. 
OSHA proposes to limit exposure to im¬ 
pulses at 140 dB to 100 per day and to 
permit a tenfold increase in the number 
of impulses for each 10 dB decrease in the 
peak pressure of the impulse. For ex¬ 
ample, the number of impulses allowed 
at 130 dB would be 1,000 per day and 
the number of impulses allowed at 120 
dB would be 10,000 per day. This pro¬ 
posal is in accordance with the criterion 
proposed by McRobert and Ward (H. 
McRobert and W. D. Ward, “Damage 
Risk Criteria; The Trading Relation Be¬ 
tween Intensity and the Number of Non- 
Reverberant Impulses,” ”J. Acoustic. Soc. 
Am.” 53: 1297-1300 (1973)). 

ITT Controls. The current standard 
6 tates that feasible engineering and ad¬ 
ministrative controls shall be used to re¬ 
duce noise exposure to within permissible 
levels. If such controls are not feasible 
or cannot reduce the sound levels to 
within permissible limits, then personal 
protective equipment shall be used to 
achieve compliance with the standard. 
This proposal continues the requirement 
that engineering and administrative 
controls be applied first to reduce noise 
to within permissible levels. The proposal 
also makes it clear that if engineering 
and administrative controls are not suffi¬ 
cient to reduce noise exposure to within 
permissible levels, such controls must 


nevertheless be used to reduce exposure 
to the greatest extent feasible and must 
be supplemented by personal protective 
equipment to achieve compliance. The 
proposal requires that all engineering 
and administrative controls be imple¬ 
mented, except where they are infeasible. 

It is the opinion of OSHA that general 
use of hearing protection devices as a 
primary means of controlling noise ex¬ 
posure is not good industrial hygiene 
practice. It is not a satisfactory method 
of reducing noise exposure due to ad¬ 
ministrative difficulties commonly asso¬ 
ciated with the use of hearing protective 
devices. Thus, while hearing protective 
devices might technically afford the same 
protection as engineering controls, ex¬ 
perience has shown that the protection 
afforded is diminished by the difficulty 
of management in requiring their use. 
workers’ resistance to using them, and 
improper use and improper maintenance 
of such equipment. Accordingly, except 
in certain limited circumstances this 
proposal relies primarily on engineering 
and administrative controls to reduce 
employee noise exposure. OSHA has, 
however, received numerous recommen¬ 
dations to permit the use of hearing 
protective devices in lieu of expensive 
engineering controls to reduce the work¬ 
place noise level. Some claim that hear¬ 
ing protective devices are as effective as 
engineering controls in reducing noise 
exposure and may even have the added 
benefit of reducing worker exposure far 
below 85 dBA. Therefore, it has been 
suggested that the employer be given the 
choice of which method is utilized to 
achieve compliance with the standard. 
In view of the controversy surrounding 
the desirability of using protective de¬ 
vices to reduce employee noise exposure, 
OSHA will welcome and consider any 
submissions concerning the effective use 
of these devices. 

IV. Hearing conservation program. 
Due to the wide variation in susceptibility 
to hearing loss from noise, it is not pos¬ 
sible to determine a sound level exposure 
wliich will prevent all hearing loss in 
all members of an exposed population. 
The proposed requirement for a hearing 
conservation program that includes 
audiometric testing will prevent, or at 
least minimize, permanent noise induced 
hearing loss by identifying those workers 
especially susceptible to noise. Audio¬ 
metric testing will be initiated for all 
employees with eight hour noise expo¬ 
sures of 85 dBA or higher. The audio¬ 
metric testing program will also be re¬ 
quired for those employees who wear 
personal protective equipment to reduce 
their noise exposures. Testing is neces¬ 
sary for these employees to assure that 
their hearing protectors are being used 
effectively. 

OSHA believes that the audiometric 
testing program will detect any changes 
in hearing level in these workers so that 
the employer can adopt corrective ac¬ 
tion and inform employees before the 
changes become significant. In order for 
the results of such a testing program to 
be valid and meaningful, the audiometric 
environment and technique must be well 
standardized and stable over a sufficient 


number of years to represent a signifi¬ 
cant fraction of the employee’s working 
life. It is also essential that these factors 
be reasonably identical from one em¬ 
ployment to another. For these reasons, 
mandatory requirements are proposed 
for audiometric test rooms and the cali¬ 
bration of audiometers in the Appendix 
of this proposal. 

V. Monitoring. Although the current 
standard requires exposures to be con¬ 
trolled within specified limits, it does not 
explicitly require monitoring of the sound 
level of the employee’s surroundings nor 
measurement of the individual employ¬ 
ee's resulting exposure. This proposal 
makes monitoring and measuring re¬ 
quirements explicit. It requires the em¬ 
ployer to determine if any employee is 
exposed to an eight hour time weighted 
average of 85 dBA or above. If any em¬ 
ployees are so exposed, the employer 
must identify such emnloyees and meas¬ 
ure their exposure. The proposal also 
prescribes the minimum acceptable ac¬ 
curacy for monitoring instruments. 

VI. Records. The proposal requires the 
maintenance of records of the results 
of required measuring, monitoring and 
the calibration of the instruments used 
therein. Employers are required to retain 
employee audiograms for the duration 
of employment plus five years; retention 
of other records is required for five years. 
The proposed period of retention of these 
records reflects OSHA’s evaluation of 
their future usefulness to employers, 
employees and the government. 

In addition, the proposal implements 
the requirements of section 8(c)(3) of 
the Act (84 Stat. 1599. 29 U.S.C. 657). 
which concerns, among other things, em¬ 
ployee access to monitoring records. 
Accordingly, the proposal contains pro¬ 
visions concerning the employee right to 
observe monitoring and provisions assur¬ 
ing employees and former employees ac¬ 
cess to records of noise exposure. In addi¬ 
tion, the proposal would require that 
prompt written notification be given to 
any employee who has been exposed to 
noise in excess of the permissible limits. 
This notification must be accompanied 
by a statement of the corrective action 
being taken. 

Accordingly, pursuant to section 6(b) 
and 8(c)(3) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (84 Stat. 1593, 1599; 29 U.S.C. 655, 
657), Secretary of Labor’s Order No. 12- 
71 (36 FR 8754), and 29 CFR Part 1911. 
it is hereby proposed to revise $ 1910.95 
of Title 29 of the Code of Federal Regu¬ 
lations as set forth below. 

Written data, views, and arguments 
concerning the proposal may be mailed 
to Docket Officer, Docket OSH-11, Occu¬ 
pational Safety and Health Administra¬ 
tion, Room 230, 1726 M Street, NW. 
Washington, DC 20210, on or before 
December 9, 1974. The data, views, and 
arguments will be available for public 
inspection and copying at the above 
address. 

Pursuant to 29 CFR 1911.11 (b) and 
(c), interested persons may, in addition 
to filing written matter as provided 
above, file objections to the proposal and 
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request an informal hearing with respect 
thereto in accordance with the following 
conditions: 

(1) The objections must include the 
name and address of the objector; 

(2) The objections must be post¬ 
marked on or before December 9. 1974. 

(3) The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing. 

As proposed. S 1910.95 would read as 
follows: 

§ 1910.95 Occupational noise exposure. 

(a) Application and purpose. This sec¬ 
tion applies to occupational noise ex¬ 
posures in employments covered in this 
part. The purpose of this standard is to 
establish requirements and procedures 
that will minimize the risk of permanent 
hearing impairment from exposure to 
hazardous levels of noise in workplaces. 

(b) Definitions. “Administrative con¬ 
trols" means any procedure which limits 
daily noise exposure by control of the 
work schedule. Hearing protectors do not 
constitute administrative controls. 

“Assistant Secretary" the Assistant 
Secretary of Labor for Occupational 
Safety and Health. U.S. Department of 
Labor, or his designee. 

“Audiogram” a graph or table of hear¬ 
ing level as a function of frequency that 
is obtained from an audiometric exam¬ 
ination. 

“Baseline audiogram” the first audio- 
gram taken during employment with the 
current employer. 

“Certified audiometric technician” an 
Individual who meets the training re¬ 


quirements specified by the Intersociety 
Committee on Audiometric Technician 
Training (American Industrial Hygiene 
Association Journal, 27:303-304 (May- 
June 1966)) or who is certified by the 
Council of Accreditation in Occupational 
Hearing Conservation. 

“Daily noise dose” (D) the cumulative 
noise exposure of an employee during a 
working day. 

“dBA” (decibels—A-weighted)—a unit 
of measurement of sound level corrected 
to the A—weighted scale, as defined in 
ANSI SI.4-1971, using a reference level 
of 20 micropascals (2X10* 5 Newtons per 
square meter). 

“Director” the Director, National In¬ 
stitute for Occupational Safety and 
Health. UJS. Department of Health. Edu¬ 
cation. and Welfare, or his designee. 

“Engineering control” any design pro¬ 
cedure that reduce^ the sound level. 

“Hearing level” the amount, in deci¬ 
bels, by which the threshold of audibility 
for an ear differs from the standard 
audiometric reference level. 

“Peak sound pressure level” the peak 
instantaneous pressure expressed in deci¬ 
bels, using a reference level of 20 micro¬ 
pascals. 

“Workplace sound level” the sound 
level measured at the employee’s point 
of exposure. 

“Impulse or impact noise”—a sound 
with a rise time of not more than 35 
milliseconds to peak intensity and a 
duration of not more than 500 millisec¬ 
onds to the time when the level is 20 
dB below the peak. If the impulses recur 
at intervals of less than one-half second, 
they shall be considered as continuous 
sound. 

“Significant threshold shift” an aver¬ 
age shift of more than 10 dB at fre¬ 
quencies of 2000, 3000, and 4000 Hz rela¬ 
tive to the baseline audiogram in either 
ear. 


(c) Permissible exposure limits. —(1) 
Steady state noise—single level . (1) The 
permissible exposure to continuous noise 
shall not exceed an eight hour time- 
weighted average of 90 dBA with a 
doubling rate of 5 dBA. For discrete per¬ 
missible time and exposure limits, refer 
to Table G-16a, which Is computed from 
the formula in paragraph (c)(1) (ii) of 
this section. 


Table G-lGa 



Time 


Time 

Sound 

permitted 

Sound 

permitted 

level 

(hours - 

level 

(hours- 

(dBA) 

minutes) 

(dBA) 

minutes) 

85 _ 

_16-0 

101 

. 1-44 

86 _ 

_ 13-56 

102_ 

__ 1-31 

87 _ 

_12-8 

103 ... 

- 1-19 

88 _ 

_ 10-34 

104 ___ 


89 _ 

_ 9-11 

105 ... 

. 1-0 

90 _ 

_ 8-0 

106 

. 0-52 

91 _ 

_ 6-58 

107 ... 

- 0-46 

92 _ 

.. 6-4 

108 ___ 


03 _ 

_ 5-17 

109_ 

_ 0-34 

94 _ 

_ 4-36 

110 ___ 

. 0-30 

95 

_ 4-0 

111 

_ 0-26 

98 _ 

_ 3-29 

112 ___ 

.. 0-23 

97 _ 

_ 3-2 

113 ... 

.. 0-20 

98 _ 

...... 2-50 

2-15 

_ 2-0 

114 

_ 0-17 

99 _ 

100 _ — 

115 

_ 0-15 


(ii) Where Table G-16a does not 
reflect actual exposure times and levels, 
the permissible exposure to continuous 
noise at a single level shall not exceed a 
time amount “T” (in hours) computed 
by the formula: 

t- 16 

z [.2(Lr-85) ] 

where “L” is the workplace sound level 
measured in dBA on the slow scale of a 
standard sound level meter. The rela¬ 
tionship between time and sound level 
is depicted in Figure G-9. 


PERMITTED DURATION T (Hours) 


o 

u 


K) 

o 



(Q 

c 
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(2) Steady state noise—two or more 
levels. Exposures to continuous noise at 
two or more levels may not exceed a 
noise dose “D” of unity (i) where 
is computed by the formula: 

T x 3T. T. 

where C is the actual duration al ex¬ 
posure (in hours) at a given steady-state 


noise level; and T is the noise exposure 
limit (in hours) for the level present dur¬ 
ing the time C. computed by the formula 
in paragraph (c)(1) (ii) of this section. 

(3) Maximum steady state noise level. 
Exposures to continuous noise shall not 
exceed 115 dBA, regardless of any value 
computed in paragraphs (c) (1) or (c) (2) 
of this section. 

(4) Impulse or impact noise. (1) Ex¬ 


posures to impulse or impact noise shall 
not exceed a peak sound pressure level 
of 140 dB. 

(ii) Exposures to impulses of 140 dB 
shall not exceed 100 such impulses per 
day. For each decrease of 10 dB in the 
peak sound pressure level of the impulse, 
the number of impulses to which employ¬ 
ees are exposed may be increased by a 
factor of 10. 
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<d) Monitoring —(1) Duty. Each em¬ 
ployer shall determine if any employee 
is exposed to a daily noise level dose of 
0.5 or above, and shall determine if any 
employee is exposed to impulse or impact 
noise in excess of the exposure permitted 
by paragraph (c) (4) of this section. 
Such determinations shall be made: 

(1) At least annually, and 

(ii) Within 30 days of any change or 
modification of equipment or process, or 
other workplace or work practice modi¬ 
fications affecting the noise level. 

(2) Procedure. If determinations 
made pursuant to paragraph (d)(1) of 
this section reveal any employee expo¬ 
sure to a daily noise dose of 0.5 or above, 
or exposure to impulse or impact noise 
in excess of that permitted by paragraph 
(c)(4) of tills section, the employer 
shall: 

(i) Identify all employees who may be 
so exposed! 

(ii) Measure the exposure of the em¬ 
ployees so identified: and 

(iii) Make all noise level measure¬ 
ments with the microphone of the sound 
measuring instrument at a position 
which most closely approximates the 
noise levels at the head position of the 
employee during normal operations. 

(3) Equipment, (i) Measurements of 
steady state noise exposures shall be 
made with a sound level meter conform¬ 
ing as a minimum to the requirements 
of ANSI Sl.4-1971, Type 2, and set to an 
A-weighted slow response or with an 
audiodosimeter of equivalent accuracy 
and precision. The unit of measurement 
shall be decibels re 20 micropascals 
A-weighted. 

(ii) Measurements of impulse or im¬ 
pact noise exposures shall be made with 
a sound level meter conforming as a min¬ 
imum to the requirements of the ANSI 
Sl.4-1971, Type 1 or Type 2, with a peak 
hold capability or accessory. For peak 
hold measurements, the rise time of the 
strumentation) shall be not more than 
50 microseconds. The decay rate for the 
peak hold feature shall be less than 0.05 
decibels per second. The unit of measure¬ 
ment shall be decibels peak sound pres¬ 
sure level re 20 micropascals. 

(4) Calibration of equipment. An 
acoustical calibrator accurate to within 
plus or minus one decibel shall be used 
to verify the before and after calibration 
of the sound measuring instrument on 
each day noise measurements are taken. 

(5) Observation of monitoring— (i) 
Duty. The employer shall give employees 
or their representatives an opportunity to 
observe any monitoring of the noise levels 
in the workplace which is conducted pur¬ 
suant to this section. 

(ii) Notification of employee right. 
Written notice of the opportunity to ob¬ 
serve the monitoring required by this sec¬ 
tion shall be prominently posted in a 
place regularly visited by affected em¬ 
ployees and where notices to employees 
are usually posted. The employer shall 
take steps to insure that this notice is 
not altered, defaced, or covered by other 
material. 

(A) The notice shall be posted at least 
three working days before monitoring is 
scheduled to occur. 


(B) The notice shall list the time and 
place where monitoring will take place. 

(C) The employer may require the em¬ 
ployee or the employee representative to 
give advance written notification of in¬ 
tent to observe such monitoring. 

(iii) Exercise of opportunity to observe 
monitoring. (A) When observation of the 
monitoring of the workplace for noise 
levels requires entry into an area where 
the use of personal protective devices is 
required, the employer shall provide and 
the observer shall use such equipment 
and comply with all other applicable 
safety procedures. 

(B) Observers shall be given an ex¬ 
planation of the procedure to be followed 
in measuring the workplace noise level. 

(C) Observers shall be permitted, 
without interference with persons per¬ 
forming the monitoring, to: 

U) Visually observe all steps related 
to the collecting and evaluating of the 
noise level data that are being performed 
at the time; 

(2) Record the results obtained; and 

(3) Have a demonstration of the cali¬ 
bration function tests of the monitoring 
equipment when the calibrations are per¬ 
formed at the worksite before monitor¬ 
ing; where the calibrations are not per¬ 
formed at the worksite, the techniques 
shall be explained. 

(e) Methods of compliance. (1) When¬ 
ever employees are exposed to workplace 
sound levels exceeding those permitted 
by paragraph (c) of this section, engi¬ 
neering and administrative controls shall 
be utilized to reduce employee noise ex¬ 
posure to within permissible limits, ex¬ 
cept to the extent that such controls are 
not feasible. If such controls fail to re¬ 
duce sound levels to within the permis¬ 
sible limits of paragraph (c) of this sec¬ 
tion. they shall be used to reduce the 
sound levels to the lowest level feasible 
and shall be supplemented by personal 
protective equipment in accordance with 
paragraph (f) of this section to further 
reduce the noise exposure to within per¬ 
missible limits. Where the engineering 
and administrative controls which have 
been implemented do not reduce the 
sound levels to within the permissible 
limits of paragraph (c) of this section, 
the employer shall continue to develop 
and implement engineering and adminis¬ 
trative controls as they become feasible. 

(2) A program shall be established and 
Implemented to reduce exposures to 
within the permissible exposure limit, or 
to the greatest extent feasible, solely by 
means of engineering controls. Written 
plans for such a program shall be de¬ 
veloped and furnished upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. 

(3) Exception. Hearing protectors may 
be provided to, and used by an employee 
to limit noise exposures in lieu of feasible 
engineering and administrative controls 
if the employee’s exposure occurs on no 
more than one day per week. 

(f) Hearing protectors. (1) Hearing 
protectors shall be provided to. and used 
by : (i) Employees receiving a daily noise 
dose between 0.5 and 1.0 (a daily noise 
dose of 0.5 is equivalent to an eight hour 
time weighted exposure of 85 dBA) if 


their audiograms show any significant 
threshold shift; 

(U) Employees who receive noise ex¬ 
posures in excess of the limits prescribed 
in paragraph (c) of this section: (A) 
During the period required for the im¬ 
plementation of feasible engineering and 
administrative controls; (B) in instances 
where engineering and administrative 
controls are feasible only to a limited 
extent: or (C) in instances where engi¬ 
neering and administrative controls have 
been shown to be infeasible. 

(2) Hearing protectors shall reduce 
employee noise exposure to within the 
limits prescribed in paragraph (c) of this 
section. 

(3) Procedures shall be established and 
implemented to assure proper issuance, 
maintenance, and training in the use of 
hearing protectors. 

(g) Hearing conservation —(1) Gen¬ 
eral. (i) A hearing conservation program 
shall be established and maintained for 
employees who: 

(A) Receive a daily noise dose equal to 
or exceeding 0.5; or 

(B) Are required to wear hearing pro¬ 
tectors pursuant to paragraph (f) of this 
section. 

(ii) The hearing conservation pro¬ 
gram shall include at least an annual 
audiometric test for affected employees 
at no cost to such employees. 

(iii) If no previous baseline audiogram 
exists, a baseline audiogram shall be 
taken within 90 days for each employee 
(A) who receives a daily noise dose of 
0.5 or above; or (B) who is required to 
wear hearing protectors pursuant to 
paragraph (f) of this section. 

(iv) Each employee’s annual audio- 
gram shall be examined to determine if 
any significant threshold shift in either 
ear has occurred relative to the baseline 
audiogram. 

(v) (A) If a significant threshold shift 
is present, the employee shall be retested 
within one month. 

(B) If the shift persists: ( 1 ) Em¬ 
ployees not having hearing protectors 
shall be provided with them in accord¬ 
ance with paragraph (f) of this section; 

(2) Employees already having hearing 
protectors shall be retrained and rein¬ 
structed in the use of hearing protectors 

(3) The employee shall be notified of 
the shift in hearing level. 

(2) Audiometric testing, (i) Audio¬ 
metric tests shall be administered by a 
certified audiometric technician or an 
Individual with equivalent training and 
experience. 

(ii) Audiometric tests shall be pre¬ 
ceded by a period of at least fourteen 
hours during which there is no exposure 
to workplace sound levels in excess of 
80 dBA. This requirement may be met 
by wearing hearing protectors which re¬ 
duce the employee noise exposure level 
to below 80 dBA. 

(iii) Audiometric tests shall be pure 
tone, air conduction, hearing threshold 
examinations, with test frequencies in¬ 
cluding as a minimum, 500, 1000, 2000. 
3000,4000 and 6000 Hz and shall be taken 
separately for each car. 

(iv) The functional operation of the 
audiometer shall be checked prior to 
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each period of use to ensure that it is in 
proper operating order. 

(v) Equipment, calibration and facili¬ 
ties shall meet the specifications set 
forth in the Appendix. 

(h) Information and warnings .—(1) 
Signs. Clearly worded signs shall be 
posted at entrances to, or on the periph¬ 
ery of. areas where employees may be 
exposed to noise levels in excess of the 
limits prescribed in paragraph (c) of this 
section. These signs shall describe the 
hazards involved and required protective 
actions. 

(2) Notification. Each employee ex¬ 
posed to noise levels which exceed the 
limits prescribed in paragraph (c) of this 
section shall be notified in writing of such 
excessive exposure within 5 days of the 
time the employer discovers such expo¬ 
sure. Such notification shall inform the 
affected employee of the corrective ac¬ 
tion being taken. 

(i) Records. — (1) Noise exposure 
measurements, (i) The employer shall 
keep an accurate record of all noise ex¬ 
posure measurements made pursuant to 
paragraph (d) of this section. 

(ii) The record shall include the fol¬ 
lowing information: (A) name of em¬ 
ployee, social security number and daily 
noise dose: 

(B) location, date, and time of 
measurement and levels obtained: 

(C) Name of person making measure¬ 
ment: 

(D) Type, model and date of calibra¬ 
tion of measuring equipment. 

(iii) These records shall be maintained 
for a period of at least five years. 

(2) Audiometric tests, (i) The em¬ 
ployer shall keep an accurate record of 
all employee audiograms taken pursuant 
to paragraph (g) of this section. 

(li) The record shall include the fol¬ 
lowing information: (A) Name of em¬ 
ployee and social security number; 

(B) Job location of employee; 

(C) Date of the audiogram; 

(D) The examiner’s name and cer¬ 
tification; 

(E) Model, make and serial number 
of the audiometer; and 

<P) Date of the last calibration of the 
audiometric test equipment. 

(iii) These records shall be maintained 
for the duration of the affected employ¬ 
ee's employment plus 5 years. 

(3) Calibration of audiometers, (i) 
Tlie employer shall keep an accurate 
record of all audiometer calibrations re¬ 
quired to be made pursuant to paragraph 
(g) of this section and the Appendix. 

(ii) The record shall include the fol¬ 
lowing information: 

(A) Type of calibration: 

(B) Date performed: and 

*9* ^ Measurements obtained. 

(iii) These records shall be maintained 
for a period of 5 years. 

(4) Access to records. (I) All records 

to be maintained by this section 
snail be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. 

ii) Records of noise exposure meas¬ 
urements required to be maintained by 
rm!ti Sect on slla11 ^ mad ® available to 
SSW anci former employees and 
tneir designated representatives. 


(iii) Employee audiometric data re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to the employee or former em¬ 
ployee. 

(j) References. (1) ANSI Sl.4-1971, 
American National Standard Specifica¬ 
tion for Sound Level Meters, Sl.4-1971, 
American National Standards Institute, 
1430 Broadway, New York, New York 
10018. 

(2) ANSI S3.6-1969—American Na¬ 
tional Standard Specifications for Audi¬ 
ometers, S3.6-1969—American National 
Standards Institute. 1430 Broadway, New 
York. New York 10018. 

(3) ANSI SI. 11-1971—American Na¬ 
tional Standard Specification for Octave, 
Half-Octave, and Third Octave Band 
Filter Sets Sl.11-1966 (Reaffirmed 1971), 
American National Standards Institute, 
1430 Broadway, New York, New York 
10018. 

(4) ANSI Z24.22-1957 (R 1971) — 
American National Standard Method for 
the Measurement of the Real-Ear At¬ 
tenuation of Ear Protectors at Threshold, 
Z24.22-1957, American National Stand¬ 
ards Institute, 1430 Broadway, New York, 
New York 10018. 

(5) American Industrial Hygiene As¬ 
sociation Journal, 27:303-304 (May- 
June 1966). American Industrial Hy¬ 
giene Association, 66 S. Miller Road, 
Akron, Ohio 44313. 

(6) Council for Accreditation in Oc¬ 
cupational Hearing Conservation. 1619 
Chestnut Avenue, Haddon Heights, New 
Jersey 08035. 

(7) ISO R389-1964—International Or¬ 
ganization for Standardization Rec¬ 
ommendation R389-1964. Standard Ref¬ 
erence Zero for the Calibration of Pure 
Tone Audiometers, including Addendum 
1-1970. Available from the American 
National Standards Institute, 1430 
Broadway, New York, New York 10018. 

Appendix 

AUDIOMETRIC EQUIPMENT AND FACILITIES 

(1) Audiometric test rooms. Rooms used 
for audlometrlc testing shall not have sound 
pressure levels exceeding those In Table G- 
16b whan measured by equipment conform¬ 
ing to the requirements of ANSI Sl.4-1971, 
Type 1 or Type 2. and ANSI SI.11-1971. 

Table G-lGb —Maximum Allowable 8ound 
Pressure Levels for Audiometer Rooms 

Octave band center 

frequency (Hz).. 500 1000 2000 4000 8000 
Sound pressure 

level (dB). 40 40 47 52 62 

(2) Audiometric measuring instruments. 
(!) Instruments used for measurements re¬ 
quired in paragraph (g) of this section shsll 
be of the discrete frequency type which meet 
the requirements for limited range pure tone 
audiometers prescribed In ANSI 83.6-1909. 

(li) In the event that pulsed tone audiom¬ 
eters are used, they shall have a tone on- 
tlme of at least 200 milliseconds. 

(Ill) Self-recording audiometers shall 
comply with the following requirements: 

(A) The chart upon which the audiogram La 
traced shall have lines at positions corre¬ 
sponding to all multiples of 10 dB hearing 
level within the Intensity range spanned 
by the audiometer. The lines shall be equally 
spaced and shall be separated by at least 
!4 inch. Additional gradations are optional. 
The audiogram per tracings shall not ex¬ 
ceed 2 dB In width. 


(B) It shall be possible to set the stylus 
manually at the 10 dB gradation lines for 
calibration purposes. 

(C) The slewing rate for the audiometer 
attentuator shall not be more than 6 dB/sec 
except that an initial slewing rate greater 
than 6 dB/sec Is permitted at the beginning 
of each new test frequency, but only until 
the second subject response. 

(D) The audiometer shall remain at each 
required test frequency for 30 seconds (±3 
seconds). The audiogram shall be clearly 
marked at each change of frequency and the 
actual frequency change of the audiometer 
shall not deviate from the frequency bound¬ 
aries marked on the audiogram by more than 
^3 seconds. 

(E) For audiograms taken with a self- 
recording audiometer, it must be possible 
at each test frequency to place a horizontal 
line segment parallel to the time axis on 
the audiogram, such that the audiometric 
tracing crosses the line segment at least six 
times at that test frequency. At each test 
frequency the threshold shall be the aver¬ 
age of the midpoints of the tracing excur¬ 
sions. 

(3) Audiometer calibrations. (1) A biologi¬ 
cal calibration shall be made at least once 
each month and shall consist of testing a 
person having a known stable audiometric 
curve that docs not exceed 25 dB hearing 
level at any frequency between 500 and 6.000 
Hz and comparing the test results with the 
subject's known baseline audiogram, and 

(11) If the results of a biological cali¬ 
bration Indicate hearing-level differences 
greater than 5 dB at any frequency, if the 
signal Is distorted, or there are attenuator or 
tone switch transients, then the audiometer 
shall be subjected to a periodic calibration. 

(Ul) A periodic calibration shall be per¬ 
formed at least annually. The accuracy of 
the calibrating equipment shall be sufficient 
to assure that the audiometer Is within the 
tolerances permitted by ANSI S3.6-1969. The 
following measurements shall be performed: 

(A) With the audiometer set at 70 dB hearing 
threshold level, measure the sound pressure 
levels of test tones using a National Bureau 
of Standards Type 9A coupler, for both ear¬ 
phones and at all test frequences. 

(B) At 1000 Hz. for both earphones, meas¬ 
ure the earphone decibel levels of the audi¬ 
ometer for 10 dB graduations in the range 70 
to 10 dB hearing threshold level. This meas¬ 
urement may be made acoustically with a 
National Bureau of Standards Type 9A 
coupler or electrically at the earphone ter¬ 
minals. 

(C) Measure the test tone frequencies be¬ 
tween 500 and 6000 Hz with the audiometer 
set at 80 dB hearing threshold level, for one 
earphone. 

(D) A careful listening test, more exten¬ 
sive than that required for biological cali¬ 
bration shall be made In order to ensure 
that the audiometer displays no evidence 
of distortion, unwanted sound, or other tech¬ 
nical problems. 

(E) The functional operation of the audi¬ 
ometer shall be checked to ensuro that It Is In 
proper operating order. 

(Iv) An exhaustive calibration shall be 
performed at least every five years. This shall 
include testing at all settings for both ear¬ 
phones. The test results shall demonstrate 
that the audiometer meets specific require¬ 
ments stated in the applicable sections of 
ANSI S3.6-1969 as listed below: (A) [Sections 
4.1.2 and 4.1.4.3) Accuracy of decibel level 
settings of all test tones, 

(B) [Section 4.1.2J Accuracy of test ton© 
frequencies, 

(C) [Section 4.1.31 Harmonic distortion of 
test tones, 

(D) [Section 4.51 Tone-envelope character¬ 
istics, l.e., rise and decay times, overshoot. 
-Off" level* 
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(E) [Section 4.4J21 Sound from second 
earphone, 

(F) (Section 4.4.1 J Sound from test ear¬ 
phone, and 

(G) (Section 4.4.31 Other unwanted sound. 

(Secs. 6, 8. Pub. L. 91-596, 84 Stat. 1593. 
1599 (29 U.S.C. 655, 657), Secretary of Labor’s 
Order No. 12-71 (36 FR 8754)). 

Signed at Washington, D.C., this 18th 
day of October 1974. 

John Stender. 
Assistant Secretary of Labor. 
(FR Doc.74-24705 Filed 10-23-74:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Subchapter P ] 

[CGD 73-202) 

PORTS AND WATERWAYS SAFETY 
Traffic Control 

The Coast Guard is considering regu¬ 
lations to authorize each District Com¬ 
mander and Captain of the Port, in 
emergency or temporary situations, to 
control vessel traffic in especially haz¬ 
ardous areas or during hazardous cir¬ 
cumstances, and to direct the movement 
of a vessel whenever necessary to prevent 
damage to or by that vessel. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments, to the 
Commandant (G-CMC/32) U S. Coast 
Guard, Washington, D.C. 20590. Each 
person submitting comments should in¬ 
clude his name and address, identify this 
notice (CGD 73-202), and give a reason 
for each recommendation. Copies of 
comments received will be available for 
examination by interested persons in 
room 8234, 400 Seventh Street, SW., 
Washington, D.C. Comments received 
before December 13, 1974, will be con¬ 
sidered before final action is taken on 
this proposal. The proposal may be 
changed in light of the comments re¬ 
ceived. 

The Coast Guard will hold a public 
hearing on December 5, 1974, at 10:00 
a.m. The hearing will be held in room 
2232, United States Coast Guard Head¬ 
quarters, 400 7th Street, SW., Washing¬ 
ton, D.C. 20590. Interested persons are 
invited to attend the hearing and present 
oral or written statements on this 
proposal. 

In the March 1,1974, Federal Register 
<39 FR 7948), the Coast Guard published 
an Advance Notice of Proposed Rulemak¬ 
ing concerning implementation of certain 
sections of the Ports and Waterways 
Safety Act of 1972. That advance notice 
describes the subjects and issues in¬ 
volved but did not contain the text of 
proposed regulations. That advance no¬ 
tice describes the subject of the proposed 
rules in general terms to provide State 
and local governments, representatives 
of the marine industry, ports and harbor 
authorities, environmental groups, and 
other interested parties an opportunity 
for comment and consultation in prepar¬ 
ing these proposed rules. 


This notice of proposed rulemaking is 
being issued in response to numerous re¬ 
quests from those who commented on the 
advance notice to have an opportunity 
to review the text of the proposed rules 
and comment further before final rules 
are adopted. 

Other comments on the advance notice 
of proposed rule making were directed to 
the opportunity for interested parties to 
consult and comment before action is 
taken by a District Commander or Cap¬ 
tain of the Port and appeal of action 
taken, the environmental impact of the 
proposed rules, the kinds of limitations 
and restrictions that could be imposed 
on vessels, the circumstances in which 
the delegated authority will be exercised, 
the legality of the delegation, and the 
need for the Captains of the Port to ex¬ 
ercise control over vessels. 

The proposed rule as described in gen¬ 
eral terms in the advance notice would 
have delegated to the District Com¬ 
manders and Captains of the Port not 
only authority to issue orders and direc¬ 
tions to handle temporary situations but 
also to promulgate rules of general ap¬ 
plicability concerning local hazardous 
circumstances of a continuing or recur¬ 
rent nature. In this notice of proposed 
rule making, the Coast Guard is con¬ 
sidering limiting the authority of the 
District Commanders and Captains of 
the Port to take action under sections 
101(3) and (4) of the Act to emergency 
or temporary situations. 

The purpose of these regulations is to 
enable the Captain of the Port to take 
action to reduce an unacceptable level of 
risk to safety or the environment to an 
acceptable level. Where the risk is per¬ 
sistent or recurring he would initiate a 
more enduring solution to the problem 
but would not promulgate permanent 
regulations. If permanent regulations 
were required, such as for a vessel traffic 
system or for a regulated navigation 
area, they would continue to be promul¬ 
gated by the Commandant. 

The following are examples of recent 
circumstances in which action might be 
taken under the proposed regulations: 

1. The temporary closing of part of the 
port of Philadelphia after a tanker exploded. 

2. The temporary closing of a portion of 
the Mississippi River and the subsequent 
temporary control of vessel movements in 
the area after the collision of two vessels that 
resulted in a fire. 

3. The temporary closing of a portion of 
the Mississippi River and the subsequent 
temporary control of vessel movement in the 
area after a tug and two barges collided with 
the Huey P. Long Bridge at New Orleans. 

4. The temoorary closing of a portion of 
the Calumet River after silicon tetrachloride 
was discharged from a waterfront facility. 

5. The temporary closing of the channel in 
the vicinity of Carteret, N.J. during fire 
fighting operations following an explosion. 

6. The control of traffic in the vicinity of 
the casualty in New York Harbor foUowlng 
a collision of two vessels that resulted in a 
fire. 

7. Several closings on the Western Rivers 
after Incidents that involved the threat of 
escape of chlorine gas. 

8. The control of vessel movement on the 
Illinois River after the grounding of four 
vessels because of shoaling. 


9. The temporary control of vessel move¬ 
ments in the Atchafalaya River during 
periods of high water and strong currents in 
order to prevent collisions between vessels 
and the bridges which span the river at 
Berwick Bay. La. 

10. The temporary control of barge fleeting 
operations in the Mississippi River in the 
New Orleans, La., area to prevent break¬ 
away of barges from fleeting areas during 
periods of high water and strong currents. 

The authority for the actions recently 
taken In the examples by a Captain of 
the Port or District Commander rests, in 
part, on Executive Order 10173, 3 CFR, 
1949-1953 Comp., p. 356. 

Authority under the Executive Order is 
of a temporary nature and could be ter¬ 
minated at any time. The Ports and 
Waterways Safety Act of 1972 gives the 
Secretary of Transportation permanent 
statutory basts for some of the functions 
that the District Commanders and Cap¬ 
tains of the Port are presently perform¬ 
ing. The authority to perform these 
functions has been delegated to the Coast 
Guard. 

The Coast Guard published another 
advance notice of proposed rule making 
on June 28, 1974 (39 FR 24157), which, in 
part, supplemented the earlier advance 
notice. The advance notice of June 28 
discussed operating requirements for 
U.S. and foreign vessels, including a re¬ 
quirement for all U.S. and foreign ves¬ 
sels to comply with orders of the Cap¬ 
tain of the Port. That advance notice 
listed some of the factors that the 
Captain of the Port considers before is¬ 
suing orders. In the exercise of any au¬ 
thority under the delegations in the rules 
proposed in this notice, the District 
Commander and Captain of the Port are 
subject to all the provisions of section 
102(e) of the Ports and Waterway* 
Safety Act of 1972 that apply to the 
action. 

These proposed rules would be adopted 
in Part 160 of Subchapter P of Title 33 
Code of Federal Regulations, which was 
established when the Puget Sound Ves¬ 
sel Traffic System retaliations were 
published in the Federal Register (39 FR 
25430; July 10. 1974). Subchapter 

P—ports and Waterways Safety—will 
contain regulations for vessel traffic 
systems, waterfront facilities, regulated 
navigation areas, safety zones, handling 
of dangerous articles, and other regula¬ 
tions issued under the Ports and Water¬ 
ways Safety Act of 1972. 

Subpart A of the proposed Part 160 is 
a general subnart tint is applicable to 
all of Subchapter P. Subpart B of Part 
160 would contain the delegation to the 
District Commanders and Captains of 
the Port, which is the subject of this 
notice and the advance notice. 

In consideration of the foregoing, it is 
proposed to amend Subchapter P of Title 
33, Code of Federal Regulations by add¬ 
ing a new Part 160 to read as follows: 

PART 160—GENERAL 

Subpart A —General 

Sec. 

160.1 Purpose. 

160.11 Definitions. 

160.15 Penalties. 
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Subpart B—Orders and Directions of the Captain 
of the Port and District Commander 

160.31 Applicability. 

160.35 Delegations. 

160.39 Compliance with directions and 
ordors. 

Authority: Sec. 104. 86 Stat. 427 (33 U.S.C. 
1224): 49 CFR 1.46(0) (4). 

Subpart A—General 
§ 160.1 Purpose. 

Tills Subchapter P contains regula¬ 
tions implementing Title I of the Ports 
and Waterways Safety Act of 1972. 

§ 160.11 Definitions. 

For the purpose of this part: 

(a) “United States” includes the fifty 
States, the District of Columbia, Puerto 
Rico, the territories and possessions of 
the United States, and the Trust Terri¬ 
tory of the Pacific Islands. 

(b) “Vessel” means every description 
of watercraft or other artificial contriv¬ 
ance used, or capable of being used, as a 
means of transportation on water. 

(c) “Commandant” means the Com¬ 
mandant of the U.S. Coast Guard. 

(d) “District Commander” means the 
Coast Guard officer designated by the 
Commandant to command a Coast Guard 
District described In Part 3 of this 
chapter. 

(e) “Captain of the Port” means the 
Coast Guard officer designated by the 
Commandant for the purpose of giving 
immediate direction to Coast Guard law 
enforcement activities within his as¬ 
signed area as described in Part 3 of this 
chapter. 

(t) “Person” includes an individual, 
firm, corporation, association, govern¬ 
mental entity, and a partnership. 

§ 160.15 Penalties. 

33 U.S.C. 1226 prescribes that whoever 
violates a regulation issued under Title 
I of the Ports and Waterways Safety Act 
of 1972 is liable to a civil penalty of not 
more than $10,000. A vessel used or em¬ 
ployed in a violation of these regulations 
is liable in rem. 33 U.S.C. 1227 prescribes 
that whoever willfully violates a regula¬ 
tion issued under Title I of the Ports and 
Waterways Safety Act of 1972 shall be 
fined not less than $5,000 or more than 
$50,000 or imprisoned for not more than 
five years, or both. 

Subpart B—Orders and Directions of the 

Captain of the Port and District Com¬ 
mander 

§ 160.31 Applicability. 

This subpart applies to all vessels on 
the navigable waters of the United 
States, except the Saint Lawrence Sea¬ 
way and the Panama Canal. 

§ 160.35 Delegation*. 

To prevent damage to, or the destruc¬ 
tion or loss of any vessel, bridge, or other 
structure on or in the navigable waters 
of tlie United States, or any land struc¬ 
ture or shore area immediately adjacent 
to those waters and to protect the 
navigable waters and the resources there- 
n from environmental harm resulting 


from vessel or structure damage, destruc¬ 
tion, or loss— 

(a) Each Captain of the Port, District 
Commander, or their authorized rep¬ 
resentative may direct the anchoring, 
mooring, or movement of a vessel when 
necessary to prevent damage to or by that 
vessel or her cargo, stores, supplies, or 
fuel; and 

(b) Each Captain of the Port, District 
Commander, or their authorized repre¬ 
sentative may temporarily control vessel 
traffic in an area which he determines to 
be especially hazardous, or under condi¬ 
tions of reduced visibility, adverse 
weather, vessel congestion, or other 
hazardous circumstances by Issuing 
orders— 

(1) specifying times of vessel entry, 
movement, or departure to, from, with¬ 
in, or through ports, harbors, or other 
waters; 

(2) establishing vessel traffic routing 
schemes; 

(3) establishing vessel size and speed 
limitations and vessel operating condi¬ 
tions; and 

(4) restricting vessel operation, in a 
hazardous area or under hazardous con¬ 
ditions, to vessels which have partic¬ 
ular operating characteristics and ca¬ 
pabilities which he considers necessary 
for sale operation under the circum¬ 
stances. 

§ 160.39 Compliance with directions and 
orders. 

Each person who has notice of the 
terms of an order or direction issued 
under § 160.35 shall comply with that 
order or direction. 

(Sec. 104, 86 Stat. 427 (33 U.S.O. 1224); 49 
CFR 1.46(0) (4)) 

Dated; October 18, 1974. 

W. E. Caldwell, 
Captain , U.S., Coast Guard , Act¬ 
ing Chief , Office of Marine 
Environment and Systems. 

(FR Doc.74-24743 Filed 10-23-74;8:45 am) 


Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-SO-D7] 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Savannah, Tenn., transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern Re¬ 
gion, Air Traffic Division, P.O. Box 
20636, Atlanta, Ga. 30320. All communi¬ 
cations received on or before Novem¬ 
ber 29, 1974 will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 


time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Chief. Airspace and Pro¬ 
cedures Branch. Any data, views of argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in tills no¬ 
tice may be changed in light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Savannah transition area de¬ 
scribed in 5 71.181 (39 FR 440) would be 
amended as follows: 

“• • • longitude 88°13'00" W.).Is 

deleted and “• • • longitude 88* 13 W'W.); 
within 3 miles each side of the 197* bearing 
from Savannah RBN (latitude 35*10'13" N.. 
longitude 88*12'60" W.). extending from the 
7-mlle radius area to 8.5 miles south of the 
RBN • • ••• would be substituted therefor. 

The proposed alteration is required to 
provide controlled airspace protection for 
IFR aircraft executing the proposed 
NDB RWY 36 Instrument Approach Pro¬ 
cedure to Savannah Municipal Airport, 
utilizing the Savannah (private) Non- 
directional Radio Beacon. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348(a)) and of Sec. 6(c) or 
the Department of Transportation Act (49 
TJJ3.C. 1655(c))) 

Issued in East Point, Ga.. on Octo¬ 
ber 15, 1974. 

Duane W. Freer, 

Acting Director , 
Southern Region . 
(FR Doc.74-24742 Filed 10-23-74;8:45 amj 

ACTION 

[45 CFR Part 1220] 

DOMESTIC PROGRAMS 
Payment of Volunteer Legal Expenses 

Notice is hereby given that the Di¬ 
rector of ACTION proposes to amend 
Chapter XII of Title 45, Code of Federal 
Regulations, to add a new Part 1220. 
Pursuant to Sections 419 and 420 of the 
Domestic Volunteer Service Act of 1973, 
Pub. L. 93-113, 87 Stat. 413 and 414, the 
proposed regulation provides for the pay¬ 
ment of expenses incidental to the de¬ 
fense of domestic volunteers in certain 
judicial and administrative proceed¬ 
ings. 

Inquiries may be addressed and com¬ 
ments and views concerning the pro¬ 
posed new part may be submitted to 
ACTION, 806 Connecticut Avenue NW., 
Washington. D.C. 20525. Attention: As¬ 
sociate Director for Domestic and Anti- 
Poverty Operations. All comments re¬ 
ceived on or before November 25. 1974 
will be considered. All comments in re¬ 
sponse to this proposal will be available 
for public inspection during normal 
business hours at the foregoing address. 

It is therefore proposed to add a new 
Part 1220 to Chapter XII of Title 45 of 
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the Code of Federal Regulations as fol¬ 
lows: 

PART 1220—PAYMENT OF VOLUNTEER 
LEGAL EXPENSES 
Subpart A —General 

Sec. 

1220.1- 1 Introduction. 

Subpart B—Criminal Proceedings 

1220.2- 1 Pull-time volunteers. 

1220.2- 2 Part-time volunteers. 

1220.2- 3 Procedure. 

Subpart C—Civil and Administrative Proceedings 

1220.3- 1 Pull- time volunteers. 

1220.3- 2 Part-time volunteers. 

1220.3- 3 Proceduro. 

Authority: (Sections 419 and 420 of Pub. 
L. 93-113, 87 Stat. 413 and 414.) 

Subpart A—General 

§ 1220.1—1 Introduction. 

Section 419 of the Domestic Volunteer 
Service Actof 1973 (the Act), Pub. L. 93- 
113, 87 Stat. 413, authorizes the Director 
of ACTION to pay expenses incurred in 
the defense of full-time or part-time 
volunteers in judicial and administra¬ 
tive proceedings. These include counsel 
fees, court costs, bail or other expenses 
incidental to the volunteer’s defense. For 
part-time volunteers, section 419 pro¬ 
vides that the proceeding must arise di¬ 
rectly out of the performance of activi¬ 
ties pursuant to the Act or section 8(b) 

(1) of the Small Business Act, as amend¬ 
ed (15 U.S.C. 637(b)(1)). 

Subpart B—Criminal Proceedings 
§ 1220.2-1 Full-lime volunteers. 

(a) ACTION will pay all reasonable 
expenses for defense or full-time volun¬ 
teers up to and including arraignment in 
Federal, state, and local criminal pro¬ 
ceedings except in cases where it is clear 
that the charged offense results from 
conduct which is not related to his serv¬ 
ice as a volunteer. 

(b) Reasonable expenses in criminal 
proceedings beyond arraignment may be 
paid in cases where: 

(1) the charge against the volunteer 
relates to his assignment or status as a 
volunteer, and not his personal status or 
personal matters, 

(2) the volunteer has not admitted a 
willful or knowing violation of law, and 

(3) the charge(s) is not a minor mis¬ 
demeanor, such as a minor vehicle viola¬ 
tion for which a fine or bail forfeiture 
will not exceed $100. 

(c) Notwithstanding the foregoing, 
there may be situations in which the 
criminal proceeding results from a sit¬ 
uation which could give rise to a civil 
claim under the Federal Tort Claims Act. 
In such situations, the Justice Depart¬ 
ment may agree to defend the volunteer. 
In those cases, unless there is a conflict 
between the volunteer’s interest and that 
of the government, ACTION will not pay 
for additional private representation for 
the volunteer. 

§ 1220.2-2 Part-time volunteers. 

(a) With respect to part-time volun¬ 
teers. ACTION will pay reasonable ex¬ 
penses for the defense of the volunteer in 
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Federal, State, and local criminal pro¬ 
ceedings only under the following cir¬ 
cumstances: 

(1) The proceeding arises directly out 
of the volunteer’s performance of activ¬ 
ities pursuant to the Act and section 
8(b) (1) of the Small Business Act; 

(2) The volunteer receives compensa¬ 
tion, including allowances, stipend, or 
reimbursement for out-of-pocket ex¬ 
penses, from ACTION or under an AC¬ 
TION grant; and 

(3) The conditions specified in para¬ 
graphs (a)(1)-(3) in § 1220.2-1 above 
are met. 

(b) In certain circumstances volun¬ 
teers who are ineligible for reimburse¬ 
ment of legal expenses by ACTION will 
be eligible for representation under the 
Criminal Justice Act (18 U.S.C. 3006A). 

§ 1220.2—3 Procedure. 

(a) Immediately upon the arrest of any 
volunteer under circumstances in which 
the payment of bail to prevent incar¬ 
ceration or other serious consequences 
to the volunteer or the retention of an 
attorney prior to arraignment is neces¬ 
sary and is covered under paragraph 3, 
sponsors shall immediately notify the 
regional office. The regional office shall 
provide each sponsor with a 24-hour 
telephone number. 

Cb) Immediately after notification of 
the regional office, and with the approval 
thereof, the sponsor shall advance up to 
$500 for the payment of bail or such 
other legal expenses as are necessary 
prior to arraignment to prevent the vol¬ 
unteer from being Incarcerated. In the 
event it is subsequently determined that 
ACTION is not responsible under this 
policy for the volunteer’s defense, any 
such advance may be recovered from 
allowances or stipends which are payable 
or become payable to the volunteer. In 
the case of a grassroots sponsor which 
Is not able to provide the $500 the 
ACTION regional office shall immedi¬ 
ately make such sum available to the 
sponsor. 

(c) Immediately upon receipt of noti¬ 
fication from the sponsor, the regional 
office shall notify the General Counsel, 
giving all facts and circumstances at 
that time known to the regional office. 
Thereafter the regional office shall co¬ 
operate with the General Counsel in 
making an investigation of all surround¬ 
ing facts and circumstances and shall 
provide such information immediately 
to the General Counsel. 

(d) The General Counsel shall, upon 
notification by the regional office, deter¬ 
mine the extent to which ACTION will 
provide funds for the volunteer’s de¬ 
fense. Included in this responsibility 
shall be the negotiation of fees and ap¬ 
proval of other costs and expenses. Re¬ 
gional offices are not authorized to com¬ 
mit ACTION to the payment of volun¬ 
teers’ legal expenses, except as provided 
above, without the express consent of 
the General Counsel. Additionally, the 
General Counsel shall, in cases arising 
directly out of the performance of au¬ 
thorized project activities, ascertain 
whether the services of the United States 
Attorney can be made available to the 
volunteer. 
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(e) The sponsor and the regional 
office shall have a continuing responsi¬ 
bility for cooperation and coordination 
with the Office of General Counsel dur¬ 
ing the pendency of any such litigation, 
and of notifying the General Counsel of 
any facts and circumstances which come 
to the attention of the regional office or 
the sponsor which affects such litigation. 

Subpart C—Civil and Administrative 
Proceedings 

§ 1220.3—1 Full-time volunteer*. 

ACTION will pay reasonable expenses 
incurred in the defense of full-time 
volunteers in Federal, State, and local 
civil judicial and administrative pro¬ 
ceedings where: 

(a) The complaint or charge against 
the volunteer is directly related to his 
volunteer service and not to Ills personal 
activities or obligations, 

(b) The volunteer has not admitted 
willfully or knowingly pursuing a course 
of conduct which would result in the 
plaintiff or complainant initiating such 
a proceeding, and 

(c) If the judgment sought involves a 
monetary award, the amount sought ex¬ 
ceeds $250. 

§ 1220.3—2 Purt-timc volunteers. 

ACTION will pay for all reasonable 
expenses incidental to the defense of 
part-time volunteers in Federal, State, 
and local civil judicial and administra¬ 
tive proceedings where: 

(a) The proceeding arises directly out 
the volunteer’s performance of activities 
pursuant to the Act and section 8(b) (1) 
of the Small Business Act; 

(b) The volunteer receives compensa¬ 
tion, including allowances, stipend, or 
reimbursement for out-of-pocket ex¬ 
penses from ACTION or under an AC¬ 
TION grant; and 

(c) The conditions specified in para¬ 
graphs (a) -(c) in § 1220.3-1 above are 
met. 

§ 1220.3—3 Procedure. 

Immediately upon the receipt of a 
volunteer of any court papers or admin¬ 
istrative orders making him a party to 
any proceeding covered under para¬ 
graph (3). the volunteer shall immedi¬ 
ately notify his sponsor who in turn shall 
notify the ACTION regional office. The 
procedures referred to in § 1220.2-3. 
paragraphs (a) through (e). shall there¬ 
after be followed as appropriate. 

Issued in Washington, D.C. on Octo¬ 
ber 21,1974. 

John L. Ganley, 
Deputy Director, ACTION. 

|FR Doc. 74-24799 Filed 10-23-74;8:45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1001 ] 

MEETINGS. PRIOR PUBLIC NOTICE, AND 

RECORDS OF PROCEEDINGS AND IN¬ 
TERIM PROPOSED AMENDED POLICY 

Procedural Policy 

Policy on public involvement. The most 
Important mission of the Consumer 
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Product Safety Commission is to protect 
the public from unreasonable risks of in¬ 
jury associated with consumer products. 
To achieve its goal, the Commission re¬ 
quires the interest and participation of 
the public. Therefore, whenever practi¬ 
cable. the Commission will give all inter¬ 
ested parties the opportunity to be heard 
and otherwise participate. At the same 
time, the confidentiality of trade secrets 
and other material protected by law will 
be maintained. 

The Commission believes that all 
manufacturers, importers, distributors, 
and retailers, should be vitally concerned 
about the safety of the consumer prod¬ 
ucts they make and sell. The Commis¬ 
sion believes further that all consumers 
should be vitally concerned about the 
safety of products they purchase and use. 
Through a constructive association of 
the Commission, industry and the con¬ 
suming public, the goal of significantly 
reducing the risk of injury associated 
with consumer products can be achieved. 

Summary of amendments. The Con¬ 
sumer Product Safety Commission in de¬ 
veloping the proposed and interim pro¬ 
cedures set forth below regarding public 
notification and disclosure of meetings, 
has followed the principle that the public 
interest is best served when regulatory 
affairs are open to the fullest extent pos¬ 
sible. To that end, all Agency staff have 
been directed to implement procedures 
hereafter set forth whereby meetings and 
records will be open to the public unless 
they fall within exceptions required by 
law or established in this policy. 

The Commission has operated under a 
basic regulation regarding meetings since 
October 1, 1973 (38 FR 27214). It is the 
Judgment of the Commission that the 
soundness of this regulation has been un¬ 
questionably demonstrated through its 
experience with it over a period of many 
months. However, several areas for clari¬ 
fication of the regulation have been sug¬ 
gested by Agency staff and the public. 
Consequently, the Commission has added 
to the regulation a table of contents, defi¬ 
nition of certain key terms, more explicit 
requirements for notification of meetings 
in the public calendar, replacement of 
the requirement of Federal Register no¬ 
tice with a requirement of public calen¬ 
dar notice for meetings involving Com¬ 
missioners or Agency staff and outside 
parties on pending matters, clearly and 
narrowly drawn exceptions to require¬ 
ments for advance public notice, clearly 
and narrowly drawn exceptions to the 
right of the public to attend meetings, 
and separate expanded sections dealing 
with the news media and telephone 
conversations. 

The Commission has explicitly detailed 
exceptions to its requirements for ad- 
vance pvxbll 0 notice and its requirements 
mat the public be permitted to attend 
meetings involving substantial interest 
matters because it is important to make 
clear that these and only these narrow 
«^? 4 tions exlst re lative to this policy. In 
addition to certain specific exceptions, 
me Commission acknowledges that 
extraordinary circumstances arise which 
might appear to require either that ad¬ 
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vance notice cannot be given or that the 
meeting be closed, or both. To ensure that 
no one claims the existence of extraordi¬ 
nary circumstances without justification, 
this policy requires: (1) Approval from 
the Chairman whenever Agency staff, 
other than personal staff of Commis¬ 
sioners, wish to hold or attend a meeting 
without giving advance public notice, and 
(2) approval from a majority of the 
Commission whenever Agency staff, other 
than personal staff of Commissioners, 
wish to hold or attend a closed meeting. 

Because it would unduly compromise 
the individual independence of the Com¬ 
missioners to have to obtain permission 
from any of their fellow Commissioners 
to hold or attend a meeting without giv¬ 
ing advance public notice or to hold or 
attend a closed meeting, no requirement 
for such permission has been included for 
Commissioners. Personal staff of Com¬ 
missioners must obtain such permission 
from their respective Commissioners. It 
is the intention of the individual Com¬ 
missioners to exercise their discretion in 
this regard only under extraordinary 
circumstances. 

The requirement of Federal Register 
notice for meetings involving Agency 
staff and outside parties on pending mat¬ 
ters has been modified because (a) the 
distinction between “pending’' and “sub¬ 
stantial interest’’ matters has been elim¬ 
inated as being unnecessary, (b) the 
public calendar notice for meetings has 
generally proven to be as adequate for 
giving notice as the Federal Register, 
and (c) delay in the scheduling of meet¬ 
ings often results from the requirement 
for Federal Register notices. 

The Commission concludes that the 
proposed amended policy should be pub¬ 
lished in the Federal Register so that 
the public can comment on it and that 
the proposed amended policy should 
serve as its interim policy until com¬ 
ments have been received and the policy 
finalized. 

Therefore, pursuant to provisions of 
the Consumer Product Safety Act (15 
U.S.C. 2051-81), the Federal Hazardous 
Substances Act (15 U.S.C. 1261-1274), 
the Flammable Fabrics Act (15 U.S.C. 
1191-1204), the Poison Prevention Pack¬ 
aging Act of 1970 (15 U.S.C. 1471-76), 
and the Refrigerator Safety Act (15 
U.S.C. 1211-14), it is hereby proposed 
that Title 16 of the CFR be amended by 
adding to Chapter n an amended part 
1001 containing at this time only one 
section as follows: 

PART 1001—ADMINISTRATION, 

PRACTICES AND PROCEDURES 

Sec. 

1001.60 General policy considerations. 

1001.61 Definitions. 

1001.62 Forms of advance public notice. 

1001.63 Types of and requirements for meet¬ 

ings. 

1001.64 Recordkeeping categories. 

1001.65 The news media. 

1001.66 Telephone conversations. 

1001.67 Chart summary of meetings policy. 

Authority: Consumer Product Safety Act 
(15 UJS.C. 2051-81), the Federal Hazardous 
Substances Act (15 U.S.C. 1261-1274). the 
Flammable Fabrics Act (16 U.S.C. 1191-1204), 
the Poison Prevention Packaging Act of 1970 
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(16 U.S.C. 1471-76), and the Refrigerator 
Safety Act (16 U.S.C. 1211-14). 

§ 1001.60 General policy considerations. 

(a) In order for the Consumer Prod¬ 
uct Safety Commission to properly carry 
out its mandate to protect the publio 
from unreasonable risks of injury asso¬ 
ciated with consumer products, the Com¬ 
mission must involve the public to the 
fullest possible extent in its activities. 

(b) To guarantee public confidence in 
the integrity of its decisionmaking, the 
Commission must, to the fullest possible 
extent, conduct its business in an open 
manner which is free from any actual or 
apparent impropriety. 

(c) To achieve the goals set forth in 
paragraphs (a) and (b) of this section, 
the Commission believes that, wherever 
practicable, it should notify the public in 
advance of all meetings Involving mat¬ 
ters of substantial interest held or at¬ 
tended by its personnel and permit the 
public to attend such meetings. Further¬ 
more, to ensure the widest possible ex¬ 
posure of the details of such meetings, 
the Commission should keep records of 
them which are freely available for in¬ 
spection by the public. 

§ 1001.61 Definitions. 

For purposes of this regulation, the 
following words shall have the meanings 
set forth: 

(a) Agency. The entire organization 
which bears the title of the Consumer 
Product Safety Commission. 

(b) Agency staff. Employees of the 
Agency other than the five Commis¬ 
sioners. 

(c) Commission. The five Commis¬ 
sioners of the Consumer Product Safety 
Commission acting in an official capacity. 

<d) Meeting. Any face-to-face encoun¬ 
ter in which one or more employees, in¬ 
cluding Commissioners, of the Agency 
discuss any subject relating to the 
Agency or any subject under its jurisdic¬ 
tion. 

(e) Outside party. Any person not an 
employee or under contract to do work 
for the Agency. Examples of persons fall¬ 
ing within this definition are representa¬ 
tives from industry, consumer groups 
and government. Members of the news 
media are not considered to be outside 
parties when acting in a newsgathering 
capacity. 

(f) Substantial interest matter. Any 
matter, other than that of a trivial na¬ 
ture, that pertains in whole or in part to 
any issue that as a minimum is likely to 
be the subject of a regulatory or policy 
decision by the Commission. Pending 
matters, i.e., matters before the Agency 
in which the Agency is legally obligated 
to make a decision, automatically con¬ 
stitute substantial interest matters. Ex¬ 
amples of pending matters are: petitions, 
administrative hearings, and matters 
published for public comment. However, 
employment interviews; inspection of 
nonconfidential Agency documents by 
the public; negotiations for internal 
Agency needs such as custodial services, 
office equipment, computer services, and 
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similar '•housekeeping*’ contracts do not 
constitute substantial interest matters. 

§ 1001.62 Forms of advance public no¬ 
tice. 

Advance notice of Agency activities is 
provided to the public so that it may 
know of and participate in these activi¬ 
ties to the fullest extent possible. The 
following two types of notices are utilized 
by the Agency. 

(a) Public calendar. The public calen¬ 
dar is the principal means by which the 
Agency notifies the public of its day-to- 
day activities. The public calendar pro¬ 
vides advance notice of (1) public hear¬ 
ings, (2) Commission meetings, (3) 
meetings with outside parties involving 
substantial interest matters, (4) selected 
staff meetings, (5) Advisory Committee 
meetings, and (6) other events such as 
speeches, participation in panel discus¬ 
sions, etc. Upon request, any person or 
organization will be sent the public cal¬ 
endar on a regular basis free of charge by 
writing to the Office of the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. In addition, in¬ 
terested persons may contact the Office 
of the Secretary to obtain information 
from a master calendar kept current on a 
daily basis. This calendar, supplemented 
by meeting summaries, is intended to 
serve the requirements of section 27(j) 
(8) of the Consumer Product Safety Act. 
Commissioners and Agency staff are 
responsible for reporting meeting ar¬ 
rangements to the Office of the Secretary 
at least 7 days in advance. Such reports 
shall include the following information: 

(i) Probable participants; 

(11) Subject of the meeting (as fully 
and precisely designated as possible); 
(ill) Who requested the meeting; 

(iv) Whether the meeting involves 
matters of substantial interest; 

(v) Notice that the meeting is open or 
reason why the meeting or any portion 
of the meeting is closed (e.g., discussion 
of trade secrets); 

(vi) The date of the meeting; 

(vii) The place of the meeting. 

(b) Federal Register. The Federal 
Register is the publication through 
which official notifications, including 
formal rules and regulations of the 
Agency, are made. Because the public 
calendar is the primary device through 
which the Agency notifies the public of 
its routine, daily activities, the Federal 
Register will be utilized only when re¬ 
quired by law or when the Agency be¬ 
lieves that the additional coverage it can 
provide is necessary to assist in notifica¬ 
tion to the public of important meetings. 

§ 1001.63 Type of and requirements for 
meeting*. 

For the purpose of implementing the 
Agency’s meeting policy, meetings which 
involve Agency staff or the Commis¬ 
sioners shall be classified in the follow¬ 
ing categories, and shall be held accord¬ 
ing to the procedures outlined within 
each category. 

(a) Hearings. Hearings are public in¬ 
quiries held by direction of the Commis¬ 
sion for the purpose of fact finding or to 


comply with statutory requirements. The 
Office of the Secretary is responsible for 
preparing transcripts of the hearings. 
Where possible, notice of forthcoming 
hearings will be published in the public 
calendar and the Federal Register at 
least 30 days before the date of said 
hearings. 

(b) Meetings of the Commission. 
Meetings of the Commission are held 
for the purpose of conducting the formal 
business of the Agency including the ren¬ 
dering of official decisions, and for the 
gathering of information by the Commis¬ 
sion. Such meetings may be of the fol¬ 
lowing types: 

(1) Executive sessions. Executive ses¬ 
sions are sessions at which policy and 
regulatory decisions are made by the 
Commission. They are attended solely by 
the Commissioners and are held by ma¬ 
jority vote of the Commission and with¬ 
out prior notice. Formal minutes are the 
responsibility of the Commission. 

(2) Closed sessions. Closed sessions are 
generally attended only by the Commis¬ 
sioners and members of the Agency staff. 
Closed sessions may be held at the di¬ 
rection of a majority vote of the Com¬ 
mission and without prior notice. The 
Office of the Secretary is responsible for 
the minutes. 

(3) Open sessions. Open sessions are 
attended by the Commissioners, the 
Agency staff, and any other individual or 
group desiring to observe. Members of 
the public desiring to attend an open 
session are encouraged to contact the 
Office of the Secretary at least one day 
prior to the meeting. Notice of an open 
session will usually be furnished through 
the public calendar at least 7 days prior 
to the session. The Office of the Secre¬ 
tary is responsible for the minutes. 

(c) Meetings between Commissioners 
or Agency staff and Outside Parties. The 
following set of requirements shall apply 
to meetings between Commissioners or 
Agency staff and outside parties whether 
hosted or attended at Agency premises or 
at the premises of outside parties: 

(1) Notice. Notice of meetings with 
outside parties involving substantial in¬ 
terest matters shall be furnished 
through the public calendar at least 7 
days in advance. Any Agency employee 
planning to host or attend such a meet¬ 
ing must notify the Office of the Secre¬ 
tary immediately upon making arrange¬ 
ments for such meeting. Once notifica¬ 
tion has been made, those subsequently 
desiring to attend the meeting need not 
notify the Office of the Secretary. When 
there is no opportunity to give 7 days 
advance notice of a meeting. Agency 
staff (other than the personal staff of 
Commissioners) who desire to hold or 
attend such meeting must obtain the ap¬ 
proval of the Office of the Chairman. 
Personal staff of Commissioners must 
obtain the approval of their respective 
Commissioners. If such approval is ob¬ 
tained, the Office of the Secretary must 
be notified in advance of the meeting to 
record the meeting on the master cal¬ 
endar. The Office of the Secretary shall 
publish notice of the meeting as an ad¬ 
dendum to the succeeding public calen¬ 


dar. Because it could unduly compromise 
the independence of individual Com¬ 
missioners. they need not obtain the per¬ 
mission of the Chairman to hold or at¬ 
tend an emergency unscheduled meet¬ 
ing. Listing of the meeting in the master 
calendar is still required. 

(1) Exceptions. The notice require¬ 
ment shall not apply to: 

(a) Meetings with outside parties 
not involving substantial interest mat¬ 
ters (although such meetings should be 
listed where the public interest would be 
served), 

(b) Initial notifications pursuant to 
section 15(b) of the Consumer Product 
Safety Act, and 

(c) Discussions held in the normal 
course of field surveillance inspection 
and investigation of a person or com¬ 
pany. However, advance notice is re¬ 
quired for any negotiations leading to 
settlement of individual cases. 

(4) Attendance by the public. Any 
person or organization may attend any 
meeting listed in the master calendar 
unless that meeting has been listed as a 
closed meeting. Generally, all meetings 
between Agency employees and outside 
parties are open to the public for the 
purpose of observation or participation 
subject only to space limitations. Par¬ 
ticipation by the public may be per¬ 
mitted by the meeting chairperson. A 
person or organization desiring to at¬ 
tend should give at least one day of ad¬ 
vance notice to the Office of the Secre¬ 
tary or the employee holding or at¬ 
tending such meeting wherever feasible. 

(i) The following meetings are not 
open to the public: 

(a) Meetings, or, if possible, portions 
of meetings at which proprietary data 
are to be discussed in such a manner 
as to imperil its confidentiality. 

(b) Meetings held by outside parties 
at which limits on attendance are im¬ 
posed by lack of space need not be open: 
Provided, That such meetings are open 
to the press or other news media. 

(c) Initial notifications pursuant to 
section 15(b) of the Consumer Product 
Safety Act. All subsequent meetings shall 
be open. 

( d ) Meetings held during the normal 
course of field surveillance. Inspection, 
or investigation of a person or company. 
The public may, however, attend nego¬ 
tiations leading to settlement of individ¬ 
ual cases. 

( e ) Meetings held with other govern¬ 
ment officials where said government offi¬ 
cials request that the meeting be closed, 
and, in the opinion of the Agency em¬ 
ployee, extraordinary circumstances war¬ 
rant closing the meeting. 

(/) Meetings with contractors in con¬ 
nection with the negotiation of competi¬ 
tive and noncompetitive contracts. Also, 
all meetings with contractors required 
in the administration of Agency con¬ 
tracts and with contractors regarding 
“housekeeping” functions of the Agency. 

(gr) Meetings between Agency staff 
(other thui Commissioners and their 
personal staff) and an outside party, 
when, by majority vote of the Commis¬ 
sion, it is determined that extraordinary 
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circumstances require the meeting be 
closed. In such a case, the reasons for 
closing the meeting or a portion of the 
meeting shall be detailed in the public 
calendar. 

( h ) Meetings between a Commissioner, 
his or her personal staff, and an outside 
party, when i.i the opinion of the Com¬ 
missioner extraordinary circumstances 
require that the meeting be closed. In 
such case the reasons for closing the 
meeting or portion of a meeting, shall 
be detailed in the public calendar. 

(d) Staff meetings. Staff meetings are 
attended only by members of the Agency 
as a general rule. At the discretion of 
the participants, such meetings may be 
listed on the public calendar and attend¬ 
ance by the public may be permitted. 
Recordkeeping is at the discretion of the 
participants. 

(e) Advisory Committee meetings. 
Meetings cf the Agency's Advisory Com¬ 
mittees are scheduled by the Commission. 
Notice will be given both by the public 
calendar and the Federal Register. Ad¬ 
visory Committee meetings serve as a fo¬ 
rum for discussion of matters relevant to 
the Agency’s statutory responsibility 
with the objective of providing advice 
and recommendations to the Commis¬ 
sion. The Agency’s Advisory Committees 
are the National Advisory Committee for 
the Flammable Fabrics Act, the Product 
Safety Advisory Council, and the Tech¬ 
nical Advisory Committee on Poison Pre¬ 
vention Packaging. The Office of the Sec¬ 
retary ic responsible for the recordkeep¬ 
ing for such meetings. 

§1001.64 Recordkeeping categories. 

Depending on the type and purpose of 
meetings, different levels of recordkeep¬ 
ing are appropriate. The following is a 
list of the types of and requirements for 
the three categories of recordkeeping 
utilized by the Agency. 

(a) Meeting summaries. Meeting sum¬ 
maries are written records setting forth 
the issues discussed at all meetings with 
outside parties involving substantial in¬ 
terest matters. A meeting summary 
should detail the essence of all substan¬ 
tive matters relevant to the Agency, 
especially any matter discussed which 
was not listed on the public calendar and 
should describe any decisions made or 
conclusions reached regarding substan¬ 
tial interest matters. A summary should 
also indicate the date and the identity of 
persons at the meeting. A meeting sum¬ 
mary or notice of cancellation of the 
meeting must be submitted to the Office 
of the Secretary within twenty (20) days 
after the meeting for which the sum¬ 
mary is required. The Office of the Secre¬ 
tary shall maintain a file of meeting 
summaries in chronological order. 

( b) Commission minutes . Commission 
minutes document the decisions of the 
Commission. Minutes may be taken ver¬ 
batim when necessary or desirable and 
may include attachments such as Com¬ 
mission opinions, briefing papers, or 
other documents presented at the meet¬ 
ing. 

( 1) Minutes recorded at executive ses- 
8 °n are subject to the final approval of 


the Commission. The Commission’s final 
minutes constitute the official means of 
recording the decisions of the Commis¬ 
sion and the votes of the individual Com¬ 
missioners when filed with the Office of 
the Secretary. 

(c) Transcript records. A transcript is 
a verbatim record of meetings. Tran¬ 
script records may include exhibits sub¬ 
mitted to be part of the formal record of 
a meeting. Transcripts are generally 
taken at public hearings. Copies of tran¬ 
scripts are placed on file for public in¬ 
spection in the Office of the Secretary. 

§ 1001.65 The news media. 

The Agency recognizes that the news 
media occupy a unique position relative 
to the activities of the Agency. It is be¬ 
lieved that the inherently public nature 
of the news media requires that their ac¬ 
tivities be exempt from the requirements 
of this meetings policy whenever meet¬ 
ings are held with the news media for 
the purpose of informing them about 
Agency activities. Such meetings are not 
exempt in the event that any representa¬ 
tive of the news media attempts to in¬ 
fluence any Agency employee on a sub¬ 
stantial interest matter. 

§ 1001.66 Telephone conversations. 

Telephone conversations present 
special problems regarding this meetings 


policy. It is recognized that persons out¬ 
side the Agency have a legitimate right to 
information and to present their views 
regarding Agency activities. It is further 
recognized that such persons may not 
have the financial means to travel to 
meet with Agency employees. However, 
because telephone conversations, by their 
very nature, are not susceptible to at¬ 
tendance or participation by the public, 
care must be taken to ensure that they 
are not utilized to circumvent the meet¬ 
ings policy. Two basic rules apply to tele¬ 
phone conversations: 

(a) Any telephone conversation in 
which substantial interest matters are 
discussed with outside parties must be 
detailed in a meeting summary. 

<b) All Agency personnel must exer¬ 
cise sound judgment in discussing sub¬ 
stantial interest matters during a tele¬ 
phone conversation and should, in the 
exercise of such discretion, not hesitate 
to terminate a telephone conversation 
and insist that the matters being dis¬ 
cussed be postponed until a meeting with 
appropriate advance public notice may be 
scheduled or until the matter is pre¬ 
sented to the Agency in writing if the 
outside party is financially or otherwise 
unable to meet with the Agency em¬ 
ployee. A chart summary of the proposed 
amended meetings policy is as follows: 


Chart Bummaky or Meetings Policy 


Meeting category 


Notice Attendance Records 


£* d «? U PaWJo No ' Tran- Meeting 

Register calendar advance Open Closed Minutes rcript Rinunury 

notice 


Pnbfic hearings.. 

Involving Commission: 
Executive session... 

X 

X 

Closed session___ 

Open session. 

Involving outride 
parties. 


X 

* X 

Advisory committees.. 
Staff meetings. 

x' 

X 

*x 


X 


X 



«x 

X 



X 


«x 


4 X 


1 Notice ill the public calendar is required for all meetings between Commissioners, Agency staff, and outside 
parties. Involving matters of substantial Interest, except: ^ ' 

<a) meetings with outside parties not involving substantial Interest matters (although such meetings should bo 
listed where the public Interest would lie served). 

(b) Initial reports pursuant to section 15(b) of the Consumer Product Safety Act, and 

(c) discussion* held in the normal course of field surveillance and investigation. However, ad vance notice is required 
for any negotiations leading to settlement of individual cases. 

\ Meetings between Commissioners or Agency staff and outside parties are open to the public, except: 

(a) meetings or portions of meetings at which proprietary data is to be discussed In such a manner as to Imperil its 
confidentiality. 

(b) meetings held by outside parties at which limits on attendance oro Imposed by lack of space, provided that such 
meetings are open to the press or other news media. 

(c) initial notifications pursuant to section 15(b) of the Consumer Product Safety Act. All subsequent meetings 
shall Ik* open. 

(d) meetings held during the nonnal course of field surveillance, inspection, or investigation of a person or company. 
Tho public may, however, nttend negotiations leading to settlement of individual cases. 

(?) meetings held with other government officials where said government officials request that the meeting be closed 
and. In the opinion of the Agency employee, extraordinary circumstances warrant closing the meeting. 

(i) meetings with contractors in connection with the negotiation of competitive and noncompetitive contracts. 
Also all meetings with contractors required in the administration of Agency contracts and with contractors regarding 
“housekeeping functions of the Agency. 

(g) meetings between Agency stall (ot her than Commissioners and their personal staff) and an outside party when, 
by majority vote of the Commission, it is determined that extraordinary circumstances require the meeting be do cd. 
In such a ease, the reasons for closing the meeting or a portion of the meeting should lie detailed in the public calendar. 

(h) meetings between a C ornmisrioner, his or her personal staff, and an outside party, when in tho opinion of said 
Commissioner, extraordinary circumstances require the meeting be closed. In such case the reasons for closing the 
meeting, or portion of a meeting, shall lie detailed in tho public calendar. 

» Meeting summaries are required for meetings where matters of substantial interest are dlscussciL 

« At the discretion of participants. 


Comments and views on this notice 
may be submitted, preferably with five 
copies, to the Secretary, Consumer Prod¬ 
uct Safety Commission, room 1025, 1750 
K Street. NW., Washington, D.C. 20207 
on or before December 30, 1974. Com¬ 
ments received after that date will not 
be considered. All comments timely re¬ 
ceived will be on public view in the Office 


of the Secretary during normal working 
hours, Monday through Friday. 

Dated: October 17, 1974. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission . 

(FR Doc.74-24618 Filed 10-23-74:8:45 am) 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52] 

[FRL 266-21 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

National Ambient Air Quality Standards— 
Nevada 

On July 10, 1974 (39 FR 25330). the 
Administrator of the Environmental 
Protection Agency published his pro¬ 
posed approvals and disapprovals of 
State implementation plan revisions for 
all states except those in EPA’s Region 
V (Illinois, Indiana, Michigan, Minne¬ 
sota, Ohio, WLsconsin). Plan revisions 
were required to contain either a list of 
areas which have the potential for viola¬ 
tion of a national standard within 10 
years, pursuant to 40 CFR 51.12(e), or a 
justification showing that there are no 
such areas. 

The State of Nevada did not submit to 
EPA a designation of Air Quality Mainte¬ 
nance Areas (AQMAs) or a justification 
showing that there are no such areas 
in the State. Therefore, an analysis of 
the Reno and Las Vegas Standard 
Metropolitan Statistical Areas (SMSAs) 
was performed by EPA in accordance 
with procedures set forth in the document 
entitled “Guidelines for Designation of 
Air Quality Maintenance Areas." The 
July 10. 1974 Federal Recister indicated 
EPA's findings and announced that a 
hearing was to be held shortly. 

Since July 10, 1974 EPA has reevalu¬ 
ated its analysis and now finds that the 
Las Vegas SMSA should be proposed as 
an AQMA for particulate matter and 
photochemical oxidants, but not for car¬ 
bon monoxide as was previously pro¬ 
posed. In addition EPA now finds that 
the Reno SMSA should be proposed as an 
AQMA for particulate matter. 

The proposed designations of the Las 
Vegas SMSA as an AQMA for particulate 


matter and photochemical oxidants and 
the Reno SMSA as an AQMA for par¬ 
ticulate matter will be the subject of 
public hearings (time and location to be 
announced shortly) to be held in Nevada 
and of a 30-day public comment period 
beginning on the date of publication of 
this Federal Register. 

The supporting information and analy¬ 
sis on which the Las Vegas proposed 
designation is based is available for in¬ 
spection at the: 

National Environmental Research Center 
044 E. Harmon Avenue 
Las Vegas, Nevada 89109 

The supporting information and analy¬ 
sis on which the Reno designation is 
based is available at the: 

Washoe County District Health Department 
10 Kirmau Avenue 
Reno, Nevada 89502 

In addition, the information and 
analyses on which both the Las Vegas 
and Reno proposed designations are 
based are available at the following 
locations: 

Nevada Bureau of Environmental Health 
201 8. Fall Street (Nye Bldg) 

Carson City, Nevada 89701 
UJS. EPA Region IX Office 
100 California Street 
San Francisco, California 94111 
Freedom of Information Center 
EPA 

Room 232 

401 M Street, SW. 

Washington, D.C. 20460 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably In triplicate, to the 
EPA Region IX Office. Attention: Pro¬ 
gram Planning Branch. All comments 
received on or before November 25, 1974 
will be considered. After the comment 
period, all comments received will be 
available for public inspection during 
normal business hours at the EPA Re¬ 


gion EX Office and at the Freedom of 
Information Center. 

(8ecs. 110, 301(a). Clean Air Act, as amended 
(42 UB.C. 1857C-5, 1857g(a))) 

Dated: October 17,1974. 

John Quarles, 
Acting Administrator. 

It is proposed to amend Subpart DD of 
Part 52 of Chapter I of Title 40 of the 
Code of Federal Regulations by adding 
§ 52.1483 as follows: 

Subpart DD—Nevada 

§ 52.1483 Maintenance of the national 
standards. 

(a) The requirements of 5 51.12(e) of 
this chapter are not met since the State 
did not either identify areas of the State 
which have the potential for violation 
of air quality standards within 10 years 
or provide a justification showing that 
there are no such areas in the State. 

(b) The areas listed below are hereby 
identified by the Administrator pursuant 
to § 51.12(e) and (f), of this chapter as 
having the potential for violation of the 
specified air quality standards within 
10 years. The identified areas consist of 
the territorial area encompassed by the 
boundaries of given jurisdictions or de¬ 
scribed area, including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act, 42 
U.S.C. 1857(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Las Vegas Air Quality Mainte¬ 
nance Area—(i) Pollutants for which the 
area is identified: Particulate matter, 
photochemical oxidants, (ii) Geographi¬ 
cal composition of area: Clark County. 

(2) Reno Air Quality Maintenance 

Area—(i) Pollutant for which the area is 
Identified: Particulate matter, (ii) 

Geographical composition of area: Was¬ 
hoe County. 

[FR Doc.74-24732 Filed 10-23-74;8:46 ami 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF DEFENSE 


Department of the Air Force 

PROPOSED JOINT CITY/AIR FORCE USE 

OF NORTON AIR FORCE BASE, SAN 

BERNARDINO, CALIFORNIA 

Hearing 

October 18, 1974. 

In accordance with the National En¬ 
vironmental Policy Act (42 U.S.C. 4321 
et seq.), the United States Air Force 
will conduct an informal public hearing 
in San Bernardino. California on Novem¬ 
ber 14, 1974 concerning the draft en¬ 
vironmental statement on a proposal to 
share flight facilities on Norton Air 
Force Base with the City of San Bernar¬ 
dino for use by commercial aircraft. The 
huormal heaing is scheduled to begin 
at 7 p.m., November 14, 1974 in the Main 
Room of the Convention Center, San 
Bernardino, California. 

The draft environmental statement 
discusses a proposal whereby the City 
of San Bernardino would construct a 
municipal airport terminal on Norton 
Air For:e Base and share the existing 
airfield and control tower facilities. A 
24 percent increase in jet aircraft traffic 
would result from the proposal. It is 
estimated it would reach this level In 
five years. Waiver of certain airfield 
safety and distance criteria would be 
necessary. 

Persons desiring to participate in the 
hearing or to obtain further information 
may submit a request in writing to Lieu¬ 
tenant Colonel Clifton D. Blanks, Staff 
Judge Advocate, 63rd Military Airlift 
Wing, Norton Air Force Base, California, 
92409 or call his office, 714-382-6084. 
Copies of the draft statement may be 
obtained from Hq USAF/PREVP, Wash¬ 
ington. D.C., 20330 or Office of Informa¬ 
tion, 63rd Military Airlift Wing, Norton 
Air Force Base, California. 92409. 


Stanley L. Roberts, 
Colonel , VSAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

[PR Doc.74-24805 Piled 10-23-74:8:46 am] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
BOISE DISTRICT ADVISORY BOARD 
Meeting 

Notice is hereby given that the Bureau 
or Land Management Boise District 
Advisory Board, wifi meet at 9:30 a.m. 
on November 14 and 15,1974, at the Boise 

?H S t rlC oo„ 0ffice » 230 Filins Rd., Boise. 
Idaho 83702. 


The agenda for the meeting will in¬ 
clude Advisory Board recommendations 
on 1975 grazing applications, applications 
for transfer of grazing privileges, and a 
progress report on district programs. 

The meeting will be open to the public. 
Time will be available for a limited 
number of brief statements by members 
of the public. Those wishing to make an 
oral statement should Inform the Advi¬ 
sory Board Chairman, Eugene David, 
prior to the meeting. Any interested per¬ 
son may file a written statement with 
the Board for its consideration. Written 
statements should be submitted prior to 
the meeting to Eugene Davis, c/o Dis¬ 
trict Manager, Bureau of Land Manage¬ 
ment, 230 Collins Road, Boise, Idaho 
83702. 

Further information concerning this 
meeting can be obtained from the Dis¬ 
trict Manager, Bureau of Land Manage¬ 
ment, 230 Collins Road, Boise, Idaho 
83702. Minutes of the meeting will be 
available for public inspection 30 days 
after the meeting at the Boise District 
Office. 

William L. Mathews, 
State Director. 

[PR Doc.74-24789 Filed 10-23-74;8:45 am] 


[Serial No. 1-88721 

IDAHO 

Proposed Withdrawal and Reservation of 
Lands 

October 18,1974. 

The Bureau of Reclamation has filed 
an application, Serial Number 1-8872, for 
the withdrawal of the lands described 
below from all forms of appropriation 
under the public land laws, including the 
mining laws but not the mineral leasing 
laws, subject to valid existing rights. 

The applicant desires to acquire the 
land to facilitate the operation, main¬ 
tenance and protection of the American 
Falls Reservoir irrigation facility. 

On or before November 25, 1974, all 
persons who wish to submit comments, 
suggestions or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the In¬ 
terior, Room 398 Federal Building, 550 
West Fort Street, PO. Box 042, Boise. 
Idaho 83724. 

The authorized officer of the Bureau 
of Land Management will undertake such 
Investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 


ing the application to reduce the area to 
the minimum essential to meet the ap¬ 
plicant’s needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant’s, 
to eliminate lands needed for purposes 
more essential than the applicant’s and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Bureau of Reclamation. The de¬ 
termination of the Secretary on the ap¬ 
plication will be published in the Federal 
Register. A separate notice will be sent 
to each interested party of record. If cir¬ 
cumstances warrant It, a public hearing 
will be held at a convenient time and 
place which will be announced. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

T. 7S.. R. 30E., 

Sec. 13, SWfcSEfc. 

T. 63., R.31E., 

Sec. 1, Lot 1. 

The areas described aggregate 80.19 
acres in Power and Bingham Counties. 

Vincent S. Strobel, 

Chief, Branch of 
L&M Operations . 

[FR Doc.74-24862 Filed 10-23-74;8:46 am] 


LANDER GRAZING DISTRICT ADVISORY 
BOARD 

Notice of Meeting 

October 16,1974. 

Notice Is hereby given that the Lander 
Grazing District Advisory Board will 
meet at 9 ajn., November 20, 1974, in the 
Conference Room of the Bureau of Land 
Management Building, Lander, Wyo¬ 
ming. The agenda will Include consider¬ 
ation of 1975 grazing applications, a re¬ 
port on the State Advisory Board 
Meeting, a report on the Federal Advi¬ 
sory Committee Act, and a report on new 
branding regulations. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement should 
inform the Advisory Board Chairman 
prior to the meeting of the Board. Any 
interested person may file a written 
statement with the Board for its 
consideration. 

Written statements and requests to 
appear before the Board should be sub- 
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NOTICES 


mitted to Robert Fuller, Chairman, c/o 
Area Manager, Lander Resource Area, 
Bureau of Land Management, Lander, 
Wyoming 82520. 

Fred Wolf, 
District Manager . 

|PR Doc.74-24786 Filed 10-23-74;8:46 a m] 


M-2 AND M—3 MILES CITY DISTRICT 
ADVISORY BOARDS 
Notice of Meetings 

Notice is hereby given in accordance 
with Pub. L. 92-463 that the Advisory 
Board for the Big Dry Grazing District 
(M-2) will meet November 15, 1974, 10 
a.m., and the Advisory Board for the 
Powder River Grazing District (M-3) 
will meet November 14, 1974, 10 a.m.. in 
the Conference Room at tl\e Miles Com¬ 
munity College in Miles City, Montana. 
The District Advisory Boards were estab¬ 
lished to make recommendations to the 
Bureau of Land Management in accord¬ 
ance with the regulations and rules (43 
CFR 4114.1-5 and 4115.2-1) governing 
the administration of grazing districts as 
approved by the Secretary of the 
Interior. 

The purpose of the meeting will in¬ 
clude election of board officers, review of 
minutes of the previous meetings, rec¬ 
ommendations on applications for: 1975 
grazing licenses, term grazing permits, 
transfers of grazing privileges, and range 
improvement permits and agreements. 
Other topics to be considered are: pro¬ 
posed regulations for restructure of ad¬ 
visory boards, progress on the bureau 
planning system, review of proposed 
projects, and animal damage control 
policy. 

The meetings will be open to the public 
Insofar as space is available. It is esti¬ 
mated that ten persons will be able to 
a tend the session in addition to the com¬ 
mittee members. Interested persons may 
make oral or written presentations to 
the committee or file written statements. 
Such requests should be made to the offi¬ 
cial listed below at least two days prior 
to the meeting. 

A second meeting is scheduled for each 
Board to consider protests from actions 
recommended and agenda topics not 
covered in the November 14 and 15, 1974 
meetings. Dates selected for the second 
meetings are: Big Dry District (M-2), 
December 20, 1974 and Powder River 
District (M-3), December 19. 1974, 

(same time and place). 

Further information concerning these 
meetings may be obtained from Kannon 
Richards, District Manager, Bureau of 
Land Management. PO Box 940, Miles 
City. Montana 59301, phone number 
232-4331. Minutes of the meetings will 
be available for public inspection and 
copying two (2) weeks after each meet¬ 
ing at the above location. 

Kannon Richards, 
District Manager. 

October 17, 1974. 

(PR DOC.74-24792 FUed 10-23-74;8:45 ami 


AREA MANAGERS. BILUNGS DISTRICT, 
MONTANA 

Redelegation of Authority 

June 28. 1974. 

In accordance with Bureau Order No. 
701 of July 23, 1964. FR Doc. 64-7492; 
29 FR 10526. as amended, the Area 
Managers of the Apsuroka and Yellow¬ 
stone River Areas of the Billings Dis¬ 
trict, Montana, are authorized to per¬ 
form in their respective areas of respon¬ 
sibility, in accordance with existing^poli- 
cies and regulations of this Department 
and under the direct supervision of the 
district manager, the functions listed 
below, subject to the limitations set forth 
in Bureau Order No. 701, as amended, 
together with any limitations specified 
below. 

(1) Section 3.7(a): Licenses to «raze 
or trail livestock. 

(2) Section 3.7(a) (3): Permits or co¬ 
operative agreements to construct 
and/or maintain range improvements 
and determine the value of such im¬ 
provements. 

(3) Section 3.7(b): Grazing leases. 

(4) Section 3.7(d): Soil and moisture 
conservation. 

(5) Section 3.8: Dispose of or permit 
the free use of forest products when 
authorized by law on lands under the 
jurisdiction of the Bureau of Land 
Management under applicable portions 
of 43 CFR Part 5400. This authority 
does not include the approval of any 
sale of forest products exceeding $500 in 
value. 

(6) Section 3.9(g): Material other 
than forest products not exceeding $500 
in value. 

The district manager may at any time 
temporarily reserve, restrict, or with¬ 
hold any portion of the above delegated 
authority through the use of Form 1213- 
1, District Office Authority and Respon¬ 
sibility Guides. 

This redelegation supersedes all pre¬ 
vious publications and will become ef¬ 
fective upon publication in the Federal 
Register. 

C. Rex Cleary, 
District Manager . 

Approved: 

Edwin Baidiz, 

State Director. 

(FR Doc.74-24804 Filed 10-23-74;8:45 am] 

(NM 23325. 23326, 23332. 23334, 23335, 23339] 

NEW MEXICO 
Applications 

October 15,1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for five 4V2-inch and one 2%- 
inch natural gas pipelines rights-of-way 
across the following lands: 

New Mexico Principal Meridian, 

New Mexico 

T. 30 N.. R. 9 W„ 

Sec. 18. Lot 3. 


T. 26 N.. R 10 W., 

Sec. 33, NW^SWft. 

T. 27 N.. R. 10W., 

Sec. 31. Lot 1,E>/ 2 NW»4. 

T. 29 N..R. 10 W., 

Sec. 20.NEV*NE»4. 

T. 30 N.,R. 10W., 

Sec. 13. Lot 9. 

T. 27N..R. 11 W. # 

Sec. 36, 8Ey 4 SEVi. 

T. 28 N., R. 11 W., 

Sec. 23. E»/ 2 NW*/ 4 . SW»/ 4 NWy 4l NW^8W*4. 
sy,swy 4 . 

These pipelines will convey natural gas 
across 1.513 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of thLs notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what^rms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque. 
NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

(FR Doc.74-24874 Field 10-23-74:8:45 am( 


(NM 23336, 23337. 233381 

NEW MEXICO 
Applications 

October 15, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for three 4 1 / 2 -lnch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, 

New Mexico 

T. 27 N., R. 7 W.. 

Sec. 18. NEy 4 NE&; 

Sec. 19 .E» 4 NEy 4 . 

T. 28 N., R. 7 W.. 

Sec. 30. Lots 1, 2. 

T. 28 N.. R. 8 W.. 

Sec. 25. NE‘/ 4 NEV4. 

These pipelines will convey natural gas 
across .542 miles of national resource 
lands in San Juan and Rio Arriba 
Counties, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque. 
NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations . 

(FR Doc.74-24863 Filed 10-23-74:8:46 am) 
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[NM 23340] 

NEW MEXICO 
Application 

October 16, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for a 4^-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian. 

New Mexico 

T. 21 S..R. 27 E.. 

Sec. 10. e%sw%, sw»/iswy 4 ; 

Sec. 15. W*4NW>4; 

Sec. 16. SEV4NE»4, E^SE%. 8 W&SB&; 

Sec. 21. W&NEK, SEV 4 NW 14 . NEy 4 SWy 4 . 

This pipeline will convey natural gas 
across 2.280 miles of national resource 
lands in Eddy County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[PRDoc.74-24873 Piled 10-23-74;8:45 am) 


[OR 13498] 

OREGON 

Proposed Withdrawal and Reservation of 
Land 

October 17. 1974. 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed ap¬ 
plication, OR 13498, for withdrawal of 
the land described below, from all forms 
of appropriation under the mining laws 
(30 U.S.C. Ch. 2), but not from leasing 
under the mineral leasing laws, subject 
to valid existing rights. 

The applicant desires the land lor pub¬ 
lic recreation and administrative use. 

All persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 
nection with the proposed withdrawal 
may present their views in writing no 
later than November 22, 1974, to the 
undersigned officer of the Bureau of Land 
Management, Department of the In¬ 
terior (729 NE Oregon Street), P.O. Box 
2965. Portland. Oregon 97208. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
ior the land and its resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli¬ 
cant s needs, to provide for the maximum 
concurrent utilization of the land for 
purposes other than the applicant’s, to 


eliminate land needed for purposes more 
essential than the applicant's, and to 
reach agreement on the concurrent man¬ 
agement of the land and its resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination by the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land involved in the application 
is: 

Willamette Meridian 

UMPQUA NATIONAL FOREST 

Cow Creek Recreation and 
Administrative Site 

T. 32 8 .. R. 3 W., Sec. 5. N&NWfc and 

NHSfcNWft. 

The area described contains ap¬ 
proximately 120 acres in Douglas County, 
Oregon. 

Leland D. Morrison, 

Acting Chief, Branch of 
Lands and Minerals Operations. 

JFR Doc.74-24865 Filed 10-23-74;8:45 am] 


PRICE DISTRICT ADVISORY BOARD 
Meeting 

Notice is hereby given that the Price 
District Advisory Board will hold a meet¬ 
ing on November 6, 1974, at 9 a.m., at the 
Conference Room, Price District BLM 
Office, 900 North 7th East, Price, Utah. 
The agenda for the meeting will include 
considering applications and making re¬ 
commendations for grazing privileges on 
the national resource lands for the 1975 
grazing year, and applications for range 
improvements. 

The meeting will be open to the public 
as space is available. Time will be availa¬ 
ble for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement should 
inform the Advisory Board Chairman 
prior to the meeting of the Board. Any 
interested person may file a written state¬ 
ment with the Board for its considera¬ 
tion. The Advisory Board Chairman is 
Ellis Wild, Ferron, Utah 84523. Written 
statements should be submitted to Mr. 
Wild, c/o District Manager, Bureau of 
Land Management, P.O. Drawer AB, 
Price, Utah 84501. 

Carl J. Thurgood, 
Acting District Manager. 

[FR Doc.74-24791 Filed 10-23-74;8:45 ami 


SALMON DISTRICT ADVISORY BOARD 
Meeting 

Pursuant to the requirements of the 
Federal Advisory Committee Act, Pub. 
L. 92-463, notice Is hereby given that the 
Salmon District Advisory Board will hold 
a meeting beginning at 10 a.m„ Decem¬ 
ber 3, 1974, at the Salmon District Of¬ 


fice. Salmon, Idaho. The agenda for the 
meeting will include consideration of and 
recommendation of action on grazing ap¬ 
plications, transfers, and other matters 
requiring Advisory Board action. 

The meeting will be open to the inter¬ 
ested public. Those who wish to appear 
before the Board in person should inform 
the Advisory Board Chairman prior to 
the meeting. Any interested person may 
file a written statement with the Board 
for its consideration. The Advisory Board 
Chairman is Floyd J. Whittaker, c/o Dis¬ 
trict Manager, Bureau of Land Manage¬ 
ment, Salmon, Idaho 83467. 

William L. Mathews, 
State Director. 

[FR Doc.74-24787 Filed 10-23-74;8:45 am] 


SALMON DISTRICT ADVISORY BOARD 
Meeting 

Pursuant to the requirements of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
Salmon District Advisory Board will hold 
a meeting beginning at 10 a.m., December 
19, 1974, at the Salmon District Office, 
Salmon, Idaho. The agenda for the meet¬ 
ing will include a review of district plan¬ 
ning objectives, a presentation of current 
district planning progress, proposed 
range improvement projects, late grazing 
applications, and the hearing of protests 
by the Board of previous actions. 

The meeting will be open to the inter¬ 
ested public. Those who wish to appear 
before the Board in person should inform 
the Advisory Board Chairman prior to 
the meeting. Any interested person may 
file a written statement with the Board 
for its consideration. The Advisory Board 
Chairman is Floyd J. Whittaker, Leadore. 
Idaho 83464. 

Harry R. Finlayson, 
District Manager. 

[FR Doc.74-24788 Filed 10-23-74;8:45 am] 


[Wyoming 47947] 

WYOMING 

Application 

October 18, 1974. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Western Oil Transportation Company. 
Incorporated has applied for an oil pipe¬ 
line right-of-way across the following 
lands: 

Sixth Principal Meridian, Wyoming 
T. 47 N., R. 76 W„ 

Sec. 9, 8WV48E14. 

The pipeline will convey oil across 714 
feet of national resource land. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
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of Land Management, P.O. Box 2834, 
Casper, Wyoming 82601. 

Philip C. Hamilton, 

Chief, Branch of Lands 
and Minerals Operations . 
(FR Doc.74-24800 Filed 10-23-74; 8:45 am) 


[Wyoming 47951] 

WYOMING 

Application 

October 6,1974. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 UJ3.C. 185), the 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

Sixth Principal Meridian, Wyoming 
T 21 N R 94 W 

Sec. 32,' NW&NEfc. E&W&. SWV 4 SEy 4 . 

The pipeline will convey natural gas 
from the Wamsutter A-6 well in the 
SEy 4 , sec. 29. T. 21 N., R. 94 W., to an 
existing pipeline In the S*4. sec. 32, T. 21 
N..R. 94 W. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
of Land Management, P.O. Box 670, 
Rawlins, Wyoming 82301. 

Philip C. Hamilton, 

Chief, Branch of Lands 
and Mineral Operations, 

[FR Doc.74-24790 Filed 10-23-74;8:45 am) 


CRAIG DISTRICT GRAZING ADVISORY 
BOARD, COLORADO 

Notice of Meeting 

The Craig District Grazing Advisory 
Board will meet at 9 am. on Novem¬ 
ber 15, 1974, at the District Office, 455 
Emerson Street, Craig, Colorado. 

The purpose of the meeting will be to 
hear protests of Advisory Board recom¬ 
mendations made at the September 23, 
1974 meeting, and to consider grazing 
applications, licenses and transfer of 
grazing privileges in the Little Snake, 
Kremmling and White River Resource 
Areas. 

Other topics for discussion include 
range improvement projects, use of Ad¬ 
visory Board funds, predator control, 
matters related to wild horse manage¬ 
ment, and the future roll of the Advisory 
Board. 

The meeting will be open to the pub¬ 
lic. Time will be available for a limited 
number of brief statements by members 
of the public. Those wishing to make an 
oral statement should inform the Ad¬ 
visory Board Chairman, Nick Theos, 
prior to the meeting. Any interested per¬ 
sons may file a written statement with 
the Board for its consideration. Written 
statements should be submitted prior to 
the meeting to Nick Theos, % District 
Manager, Bureau of Land Management, 


455 Emerson Street, PO Box 248, Craig, 
Colorado 81625, telephone number (303) 
824-3289. 

Requests for additional information 
should be submitted to the District 
Manager. 

This order will become effective on Oc¬ 
tober 16,1974. 

Dated: October 8,1974. 

Marvin W. Pearson, 
District Manager, 

[FR Doc.74-24870 Filed 10-23-74;8:45 am] 


National Park Service 

ADMINISTRATIVE POLICIES FOR THE 
NATIONAL PARK SYSTEM 

Revision of Policies 

The National Park Service is revising 
the administrative policies for the Na¬ 
tional Park System. These policies pro¬ 
vide guidance to National Park Service 
managers, superintendents, planners, 
and others concerning the preservation 
and use of units of the National Park 
System. 

The nine sections of the review draft 
deal with the National Park Service’s 
role in preserving the Nation’s natural 
and historic resources, regional coopera¬ 
tion and land use planning around parks, 
park planning and development, resource 
management, historic preservation, wil¬ 
derness preservation, use of the parks, 
concessions management, and land 
acquisition. 

Copies of the proposed administrative 
policies are available for public review 
and comment and may be obtained by 
written request from: 

Director 

National Park Service 
Department of the Interior 
Washington, D.C. 20240 

Replies should be submitted to the 
same address by November 30, 1974. 

Russell E. Dickenson, 
Acting Director, 

[FR Doc.74-24725 Filed 10-23-74;8:45 am] 


Office of the Secretary 

[INTDES 74-891 

BONNEVILLE POWER ADMINISTRATION 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft environmental 
statement covering its Fiscal Year 1976 
Proposed Program. 

Copies of the draft environmental 
statement are available for inspection in 
the library of the Headquarter’s Office 
of BP A, 1002 NE. Holladay Street, Port¬ 
land, Oregon 97232; the Washington, 
D.C., Office in the Interior Building, 
Room 5600; and in the following Area 
and District Offices: Idaho Falls Area 
Office. 531 Lomax Street, Idaho Falls, 
Idaho 83401; Portland Area Office, Lloyd 
Plaza Bldg., 919 NE. 19th Avenue. Room 


201, Portland, Oregon 97232; Seattle 
Area Office, 415-lst Avenue North, Room 
250, Seattle, Washington 98109; Spokane 
Area Office. Room 561, U.S. Court House, 
W. 920 Riverside Avenue. Spokane. 
Washington 99201; Walla Walla Area 
Office, West 101 Poplar, PO. Box 1518, 
Walla Walla, Washington 99362; Eugene 
District Office, 834 Pearl Street, Eugene. 
Oregon 97401; Kalispell District Office 
(five miles east of Kalispell on Highway 
2), PO. Box 758, Kalispell, Montana 
59901; and the Wenatchee District Office, 
Room G35, U.S. Federal Building and 
Post Office, 301 Yakima Street. Wenat¬ 
chee, Washington 98801. A limited num¬ 
ber of single copies are available and 
may be obtained by writing to the En¬ 
vironmental Manager, Bonneville Power 
Administration, PO. Box 3621, Portland, 
Oregon 97208. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior, 

October 18,1974. 

[FR Doc.74-24864 Filed 10-23-74;8:45 am] 


FEDERAL ENERGY ADMINISTRATION 
Transfer of Functions 

This notice is issued In accordance 
with the provisions of 5 U.S.C. 552(a) (1). 
The Secretary of the Interior has issued 
a directive (Departmental Manual 
Release No. 1679 dated September 11, 
1974) which, among other things, re¬ 
vises and rescinds various directives per¬ 
taining to functions transferred to the 
Federal Energy Administration. The di¬ 
rective makes appropriate changes to the 
organization descriptions, delegations of 
authority, and other pertinent directives 
published in the Departmental Manual 
and Secretary’s Orders, in accordance 
with the provisions of the Federal En¬ 
ergy Administration Act of 1974, Pub. L. 
93-275. and Pub. L. 93-271. Changes 
which have been made to specific direc¬ 
tives are described below. 

1. The descriptions of the Secretarial 
Officers in Part 110, Chapter 1 of the 
Departmental Manual (DM) are revised 
as follows; 

A. The description for the Assistant 
Secretary for Fish and Wildlife and 
Parks is revised to delete a reference to 
the Bureau of Sport Fisheries and Wild¬ 
life. Pub. L. 93-271, effective July 1. 1974, 
provides for a reconstituted U.S. Fish 
and Wildlife Service to succeed and re¬ 
place the Bureau of Sport Fisheries and 
Wildlife. 

B. References to the Offices of Oil and 
Gas, Energy Data and Analysis, and En¬ 
ergy Conservation and related activities 
have been removed from the description 
of the Assistant Secretary—Energy and 
Minerals. Section 6(a) of Pub. L. 93-275 
provides for the transfer of functions of 
those offices to the Federal Energy 
Administration. 

C. The statement for the Assistant 
Secretary—Management is amended to 
delete a reference to international ac¬ 
tivities. Responsibilities for international 
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activities were placed under the Secre¬ 
tary’s immediate office by DM Release No. 
1633 dated May 2,1974. 

2. The following Departmental Man¬ 
ual (DM) chapters and Secretary’s Or¬ 
ders containing organization statements, 
delegations of authority and other di¬ 
rective material, related to functions 
transferred to the Federal Energy Ad¬ 
ministration in accordance with Pub. L. 
93-275, have been rescinded: 

Organization, Office of Energy Conservation- 
Part 111, Chapter 4, (DM) 

Organization, Office of Oil and Gas—Part 111, 
Chapter 6 , (DM) 

Organization. Office of Energy Data and 
Analysis—Part 111, Chapter 12, (DM) 
Delegation. Director. Office of Oil and Gas— 
Part 211, Chapter 5, (DM) 

Secretary’s Order 2949—Energy Board 
Secretary’s Order 2956—Office of Petroleum 
Allocation 

Secretary’s Order 2958—Partial Activation of 
the Emergency Petroleum and Gas Admin¬ 
istration (EPGA) 

Secretary’s Order 2963—Interior Energy 
Procurement Coordinator 

Further information regarding the 
directive may be obtained from Mr. 
Everett T. Keech, Director, Office of 
Management Consulting, U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240, telephone 202-343-2195. 

Dated: October 17.1974. 

Richard R. Hite, 
Deputy Assistant Secretary 

of the Interior. 

(PR Doc.74-24794 Filed 10-23-74; 8:45 am) 


LEWIS K. AMBROSE 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

Value 

( 1 ) Investors diversified services 

variable yield debentures. _ $7,000.00 


(2) Nuveen tax exempt bond 

fund—51 units_ 5,290.74 

(3) The Southern Company, 100 

shares common stock_- 950.00 


•All items Indicated on original state¬ 
ment of ’’Financial interests” remain the 

same. 

This statement is made as of October 2, 
1974. 

Dated: October 2,1974. 

L. K. Ambrose. 

|FR Doc.74-24776 Filed 10-23-74;8:45 am] 


HOWARD A. BECK 

Statement of Changes in Financial Interests 
In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 


(1) No change. 

( 2 ) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 27, 1974. 

Dated: September 27, 1974. 

Howard A. Beck. 

[FR Doc.74-24777 Filed 10-23-74;8:45 am] 


JAMES S. BROADDUS 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 27. 1974. 

Dated: September 27,1974. 

James S. Broaddtjs. 

(FR Doc.74-24778 Filed 10-23-74;8:46 am) 


EDWARD R. COWLES 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

Tills statement is made as of Septem¬ 
ber 30, 1974. 

Dated: September 30,1974. 

Edward R. Cowles. 

|FR Doc.74-24779 Filed 10-23-74;8:45 am) 


FREDERICK W. HOEY 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) Sold $500 of A.T. Sc T. stock. 

(2) Purchased $500 of Boston Edison Com¬ 
pany stock. 

(3) No change. 

(4) No change. 

This statement is made as of Octo¬ 
ber 9, 1974. 

Dated: October 9. 1974. 

Frederick W. Hoey. 

(FR Doc.74-24780 Filed 10-23-74;8:45 am) 


J. SCOTT KAY 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests dining 
the past six months: 

( 1 ) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of April 1, 
1974. 

Dated: October 10, 1974. 

J. Scott Kay. 
(FR Doc.74-24781 Filed 10-23-74;8:45 am) 


J. SCOTT KAY 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of sectfon 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

( 1 ) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of October 1, 
1974. 

Dated: October 1,1974. 

J. Scott Kay. 

[FR Doc.74-24782 Filed 10-23-74;8:45 am | 


JOHN A. McMAHON 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

( 1 ) No change. 

(2) No change. 

(3) No change. 

( 4) No change. 

This statement is made as of Septem¬ 
ber 30. 1974. 

Dated: September 30,1974. 

John A. McMahon. 

|FR Doc.74-24783 Filed 10-23-74:8:45 am) 


JOHN V. SALO 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) Increase in holdings by 25 shares of 
Public Service Company of New Hampshire 
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common stock. (Payroll withholding plan) 

(2) No change. 

(3) No other Interests. 

(4) No change. 

This statement is made as of Septem¬ 
ber 30, 1974. 

Dated: October 4, 1974. 

John V. Salo. 

|FR Doc.74-24784 Filed 10-23-74;8:45 am] 


E. F. TIMME 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 30, 1974. 

Dated: September 30,1974. 

E. F. Timtke. 

[FR Doc.74-24785 Filed 10-23-74;8:45 am] 


(FES 74-58] 

WHITE TAILED DEER HUNTING PROGRAM 
GREAT SWAMP NATIONAL WILDLIFE 
REFUGE, NEW JERSEY 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. Pub. L. 91-190, the Department of 
the Interior has prepared a final environ¬ 
mental statement for the White-Tailed 
Deer Hunting Program, Great Swamp 
National Wildlife Refuge. 

The proposal consists of an initial 
phase commencing in the winter of 1974 
with a six-day hunt to reduce the deer 
population of 600 to carrying capacity of 
about 250. Future hunts would be period¬ 
ically held to maintain a balance between 
deer numbers and refuge habitat 
Copies of the final statement are avail¬ 
able for inspection at the following loca¬ 
tions: 

U.S. Fish and Wildlife Service 
John W. McCormack Post Office and Court¬ 
house 

Boston, Massachusetts 02109 
Great Swamp National Wildlife Refuge 
Pleasant Plains Road. RD 1. Box 148 
Basking Ridge, New Jersey 07920 
UjB. Fish and Wildlife Service 
Office of Environmental Coordination 
Department of the Interior 
Room 2252 

18th and C Streets NW. 

Washington. D.C. 20240 

Single copies may be obtained by 
writing the Chief, Office of Environmen¬ 
tal Coordination, U.S. Fish and Wildlife 


Service, Department of the Interior, 
Washington, D.C. 20240. 

Dated: October 18, 1974. 

Stanley D. Doremtjs, 

Deputy Assistant 
Secretary of the Interior . 
(FR Doc.74-24852 Filed 10-23-74:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

CERTAIN STOCKYARDS AND LIVESTOCK 
MARKETS 

Approval and Withdrawal of Approval 

The regulations in 9 CFR Part 76, as 
amended, contain restrictions on the in¬ 
terstate movement of swine and swine 
products to prevent the spread of hog 
cholera and other swine diseases. This 
document adds certain livestock markets 
to the list of livestock markets approved 
for purposes of the regulations on the 
basis of a determination of their eligi¬ 
bility for such approval under § 76.18 of 
the regulations and removes from the 
list certain other livestock markets which 
have been found no longer to qualify for 
such approval. 

The following livestock markets are ap¬ 
proved under said regulations as indi¬ 
cated below: 

The following livestock markets pre¬ 
ceded by an asterisk are specifically ap¬ 
proved to handle any class of swine and 
those livestock markets not preceded by 
an asterisk are specifically approved to 
handle slaughter swine only: 

Alabama 

•Dothan Livestock Auction, Inc., Dothan. 

Arkansas 

Fulton County Livestock Auction, Salem. 

Georgia 

White Livestock Company, Quitman. 

Illinois 

Galesburg Order Buyers. MilledgevlUe. 

Iowa 

Allamakee County NFO Collection Point, 
Waukon. 

•Centerville Hog Market, Centerville. 

•Clear Lake Auction Company, Clear Lake. 

•Decorah Sales Commission. Decorah. 

J. G. Foecke & Company. West Point. 

Helnold Hog Markets. Bloomfield. 

Hygrade Hog Buying Station. Sheldon. 

Interstate Producers, Waukon. 

•Interstate Producers. Waukon. 

Iowa Sales Commission, Waukon. 

•Iowa Sales Commission, Waukon. 

' NFO CoUectlon Point, Ossian. 

Noe Livestock. Lime Springs. 

•Shenandoah Livestock Auction, Inc., 
Shenandoah. 

•Tri-County Livestock Auction, Sumner. 

Wilson & Company, Inc., Shenandoah. 

Kansas 

•Junction City Livestock Sales Co., Inc* 
Junction City. 

Stafford Brothers Hog Market. Fort Scott, 

•Winfield Auction Company, Winfield. 

Kentucky 

•Washington County Livestock Center, 
Inc., Springfield. 


Louisiana 

•Guilbeau-Kennedy, Inc., Baton Rouge. 
Massachusetts 

•Northampton Cooperative Livestock Auc¬ 
tion, Whatcly. 

Minnesota 


Armour Sc Company, Klester. 

George A. Horrael Buying Station. Canby. 
Hormel Livestock Buying Station, Blue 
Earth. 

•Lewiston Livestock Market. Lewiston. 
Missouri 

Baring Stockyards, Baring. 

Central Hog Buyers, Centralla. 

•Johnson County Livestock Market, War- 
rensburg. 

LaMonte NFO Collection Point. LaMonte. 
•Leroux Brothers Livestock Market, Har- 
vlell. 

•Maysvllle NFO Collection Point. Amity. 
MFA Hog Market, Burlington Junction. 
National Hog Buyers. Inc.. Columbia. 
Wilson Sc Company Hog Market, Unlon- 
ville. 

Nebraska 

George Hormel & Company, Fall City. 
•Platte Valley Livestock, Inc., Gering. 

Pennsylvania 

•Cattle Sales Inc. d/b/a Scenery Hill Stock- 
yards, Scenery Hill. 

South Dakota 

Armour Cpmpany Hog Buying Station. 
Aberdeen. 

Texas 

Farmers Hog Market, Shamrock. 

Robinson Livestock. Booker. 

West Texas Hog Company, Inc., Weiling- 


• Midwest Livestock Producers Co-op, Pesh- 
tlgo. 

The following livestock markets are 
deleted from the specifically approved 
lists: 

Illinois 


•Donald R. Rohn Livestock Market, Dallas 
City. 


Iowa 


Cascade Sale Barn, Cascade. 

•Centerville Sales Company. Centerville. 

•Interstate Producers Livestock Assn., 
Waukon. 

•Quale Livestock, Chester. 

•Shenandoah Livestock Auction, Shenan¬ 
doah. 

Kansas 

Chandler Livestock Auction. Inc., Smith 
Center. 

•Effingham Auction Company, Effingham. 

•Norton Livestock Commission Company, 
Norton. 

•Parsons Stockyards Company. Parsons. 

Kentucky 

•Farmers Stockyard, Mt. Sterling. 

Olive Hill Livestock Company, Olive Hill. 

Missouri 

•Armour & Company—Pig Station, Amity. 

•Fredericktown Auction Company, Feder- 
lcktown. 

•Hannibal 8ale Company, Inc., Hannibal. 

Interstate Producers Livestock Assn., Cape 
Girardeau. 

•Johnson County Livestock Market, Inc., 
Warrensburg. 

Maryville NFO Collection Point, Maryville. 

McCallIster Hog Buying Station, Marshall. 

•National Feeder Pig Company. Buffalo. 

NFO Cameron Collection Point, Cameron 


FEDERAL REGISTER, VOL. 39, NO. 207—THURSDAY, OCTOBER 24, 1974 








NOTICES 


37791 


Nebraska 

•Morrison’s Twin City Livestock Auction 
Co., Gering. 

•Platte Valley Livestock Auction, Gering. 
North Carolina 

•Benthall’s Stockyard, Rich Square. 
Oklahoma 

•Davis Feeder Pig Market, Midwest City. 
Pennsylvania 

•Fanner’s Tri-County Livestock Auction, 
Inc.. Scenery Hill. 

•Silver Spring Livestock Market, Mechan- 

lcsburg. 

South Carolina 

8 . C. Farm Bureau Market Assn., Orange¬ 
burg. 

South Dakota 

•Loken's Watertown Sales Pavilion, Water- 

town. 

•Timber Lake Livestock Auction, Timber 
Lake. 

Wisconsin 

•Drees Livestock Company, Peshtlgo. 

•3-H Association Pig Growers, Waupon. 
Independence NFO Collection Point, Inde¬ 
pendence. 

(Sec. 2, 32 Stat. 792. as amended; secs. 4 and 
6 , 23 Stat. 32 as amended; sec. 1, 75 Stat. 
481; sec. 1, 32 Stat. 791, as amended; secs. 3 
and 4, 33 8tat. 1265, as amended; secs. 3 and 
11, 76 Stat. 130, 132; 21 UJ3.C. 111-118, U4g, 
120, 125, 126, 134b, 134X; 37 FR 28464, 28477; 
38 FR 19141). 

Effective date. The foregoing notice 
shall become effective on October 24, 

1974. 

This action imposes certain restrictions 
necessary to prevent the spread of hog 
cholera and relieves certain restrictions 
presently imposed. It should become ef¬ 
fective promptly in order to accomplish 
its purpose in the public interest and to 
be of maximum benefit to persons sub¬ 
ject to the restrictions which are relieved. 
Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedure with respect 
to this action are impracticable and con¬ 
trary to the public interest, and good 
cause is found for making this notice 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 21st 
day of October 1974. 

Pierre A. Chaloux, 
Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-24895 Filed 10-23-74;8:45 am] 


Farmers Home Administration 

l Notice of Designation Number A077J 

ARKANSAS 


Designation of Emergency Areas 
The Secretary of Agriculture has found 
that a general need for agricultural credit 
exists in the following counties in 

Arkansas: 


Jackson 

Monroe 


Scott 

Washington 


The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of excessive rainfall and flood¬ 
ing in Jackson County from May 30 
through June 9, 1974; Monroe County 
because of excessive rainfall and drought 
during May, June, and July; excessive 
rainfall, flooding, windstorms, and hail¬ 
storms from June 4 through June 9,1974, 
in Scott County; and excessive rainfall 
and flooding in Washington County be¬ 
tween June 7 and June 11, 1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Dale Bumpers that such 
designation is made. 

Applications for Emergency loans must 
be received by this Department no later 
than December 9,1974, for physical losses 
and July 11, 1975, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated areas makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rule making and invite public participa¬ 
tion. 

Done at Washington, D.C., this 18th 
day of October, 1974. 

F. W. Naylor. Jr. 

Acting Administrator , 
Farmers Home Administration. 

[FR Doc.74—24896 Filed 10-23-74;8:445 am] 


[Notice of Designation Number A0751 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural cred¬ 
it exists in the following county in 
Texas: 

Falla 

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of severe drought conditions 
November 1,1973, through September 25, 
1974, and an outbreak of anthrax June 
27, 1974, through September 25, 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) in¬ 
cluding the recommendation of Governor 
Dolph Briscoe that such designation be 
made. 

Applications for Emergency loans must 
be received by this Department no later 
than December 9,1974, for physical losses 
and July 11, 1975, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. 

The urgency of the need for loans in 
the designated area makes it impracti¬ 


cable and contrary to the public interest 
to give advance notice of proposed rule 
making and invite public participation. 

Done at Washington, D.C., this 18th 
day of October, 1974. 

Frank B. Elliott, 

Administrator. 

Farmers Home Administration . 

[FR Doc.74-24897 Filed 10-23-74;8;45 am] 


[Notice of Designation Number A0761 

WISCONSIN 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural credit 
exists in the following counties in 
Wisconsin: 

Green Richland 

Iowa Sauk 

Lafayette 

The Secretary has found that this 
need exists as a result of a natural dis¬ 
aster consisting of haUstorms June 14, 
1974, in Green, Iowa, Richland and Sauk 
Counties. On June 20 and 21,1974, Lafay¬ 
ette County suffered damages and losses 
as a result of excessive rainfall, flooding, 
a hailstorm and a tornado. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act, as amended by Pub. L. 93- 
237, and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Patrick J. Lucey that such 
designation is made. 

Applications for Emergency loans must 
be received by this Department no later 
than December 9,1974, for physical losses 
and July 11, 1975, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated areas makes it imprac¬ 
ticable and contrary to the public interest 
to give advance notice of proposed rule 
making and invite public participation. 

Done at Washington. D.C., this 18th 
day of October 1974. 

F. W. Naylor. Jr.. 

Acting Administrator , 
Farmers Home Administration. 

[FR Doc.74-24898 Filed 10-23-74;8:46 amj 


Forest Service 

230 KV TRANSMISSION LINE RIGHT-OF- 
WAY ACROSS THE APALACHICOLA NF— 
FLORIDA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final environ¬ 
mental statement for a 230 KV Trans¬ 
mission Line Right-of-way across the 
Apalachicola National Forest in Florida, 
USDA-FS-R8-DES (Adm.) 74-6. 
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The environmental statement concerns 
an application for the Forest Service to 
issue a right-of-way permit to the City 
of Tallahassee for that portion of a pro¬ 
posed 230 KV transmission line which 
crosses National Forest lands between the 
Hopkins Power Plant northwest of Talla¬ 
hassee and Florida Power Corporation’s 
substation near Crawfordville. 

This final environmental statement 
was transmitted to CEQ on October 16, 
1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

U8DA, Forest Service 

So. Agriculture Bldg.. Room 3230 

12th St. & Independence Ave., SW 

Washington. D.C. 20260 

USDA, Forest Service 

1720 Peachtree Rd.. NW, Room 804 

Atlanta, Georgia 30300 

Forest Supervisor 

USFS, Box 1050 

214 South Bronough Street 

Tallahassee, Florida 32302 

A limited number of single copies are 
available upon request to B. Frank Fini- 
son, Forest Supervisor. NFs in Florida, 
Box 1050, 214 South Bronough Street, 
Tallahassee, Florida 32302. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ Guidelines. 

Thomas W. Sears, 

Acting Regional 
Environmental Coordinator. 

October 16, 1974. 

(FR Doc.74-24818 Filed 10-23-74;8:45 am] 


BOULDER MOUNTAIN PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2>CC) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for Boulder Moun¬ 
tain Planning Unit, Dixie National For¬ 
est, Utah. The Forest Service report num¬ 
ber is USDA-FS-DES (Adm) R4-75-6. 

The environmental statement iden¬ 
tifies and evaluates the probable effects 
of the land use plan for the Boulder 
Mountain Planning Unit on the Dixie 
National Forest in south central Utah. 
The purpose of the plan is to allocate 
National Forest lands within the unit to 
specific resource uses and activities; 
establish management objectives; docu¬ 
ment management direction, manage¬ 
ment decisions, and necessary coordina¬ 
tion between resource uses and activities; 
and provide for the protection, use, and 
development of the various resources 
within the planning unit. The plan pro¬ 
vides for minimization of adverse effects 
and maximization of desirable effects. 

This draft environmental statement 
was transmitted to CEQ on October 17, 
1974. 


Copies are available for Inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3230 

12th St. & Independence Ave., SW. 

Washington, D.C. 20250 

Regional Planning Office 

USDA. Forest Service 

Federal Building, Room 4403 

324—25th Street 

Ogden, Utah 84401 

Forest Supervisor 

Dixie National Forest 

500 South Main Street 

Cedar City. Utah 84720 

District Forest Ranger 

Teasdale Ranger District 

Teasdale. Utah 84773 

District Forest Ranger 

Escalante Ranger District 

Escalante. Utah 84726 

A limited number of single copies are 
available upon request to Forest Supervi¬ 
sor Merlin I. Bishop. Dixie National For¬ 
est, 500 South Main Street, Cedar City, 
Utah 84720. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral ageilcies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Merlin L Bishop, Dixie Na¬ 
tional Forest, 500 South Main Street, 
Cedar City, Utah 84720, in order to be 
considered in the preparation of the final 
environmental statement. 

Culver D. Ross, 
Acting Regional Forester . 

October 17,1974. 

(FR Doc.74-24875 Filed 10-23-74;8:45 am] 


DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Notice of Meeting 

The Deschutes National Forest Advi¬ 
sory Committee will meet at 6:30 p.m., 
November 7, 1974, for a no-host dinner 
at the Black Forest Restaurant, Bend, 
Oregon (located on the Cascade-Lakes 
Highway and 14th Street). The program 
will follow at 8 p.m. 

The subject to be discussed at this 
meeting will be “Tying Research with 
Field Application on This and Other Na¬ 
tional Forests.” This will be presented 
by Walt Dahms, Research Forester at 
Bend Silviculture Lab. 

The meeting will be open to the public. 

Earl E. Nichols, 
Forest Supervisor . 

October 18, 1974. 

[FR Doc.74-24867 FUed 10-23-74;8:45 am] 


MULTIPLE USE PLAN—CUBE IRON- 
SILCOX PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for implementation 
of a revised Multiple Use Plan for the 
Cube Iron-Silcox Planning Unit. Lolo 
National Forest, Sanders County, State of 
Montana; Forest Service report number 
USDA-FS-FES (Adm) RI-74-10. 

The environmental statement concerns 
a proposed Multiple Use Plan Intended 
to provide the District Ranger with gen¬ 
eral management guidance for the 16,927 
acres of National Forest land in the Cube 
Iron-Silcox Planning Unit. The planning 
unit is subdivided into six management 
units having similar resource potentials 
and problems. 

It is recommended that 8,267 acres be 
managed in a roadless condition. Options 
for management of the remaining 8,660 
acres are determined by the character¬ 
istics of the specific management units. 
Roads and other activities will result in 
development of 7,766 acres of land which 
are presently roadless. The plan pre¬ 
scribes that the area which is to remain 
roadless be managed for recreation, 
esthetics, fisheries, wildlife, and water¬ 
shed. The other areas will be managed in 
various combinations for recreation, 
esthetics, fisheries, wildlife, watershed, 
timber, range, and minerals. Other 
activities such as special uses will be 
considered throughout the planning 
unit. 

This final environmental statement 
w*as filed with CEQ on October 17. 1974. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3231 

12th St. & Independence Ave., SW 

Washington, D.C. 20250 

USDA. Forest Service 

Northern Region 

Federal Building 

Missoula. MT 59801 

USDA, Forest Service 

Lolo National Forest 

Building 24. Fort Missoula 

Missoula. MT 59801 

USDA. Forest Service 

Thompson Falls Ranger District 

Thompson Falls, MT 69873 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Orville L. Daniels, Lolo National 
Forest, Building 24, Fort Missoula, Mis¬ 
soula, Montana 59801. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Keith M. Thompson. 

Acting Regional Forester 0 
Northern Region , Forest Serv¬ 
ice. 

October 17,1974. 

[FR Doc.74-24876 Filed 10-23-74;8.46 am] 
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MULTIPLE USE PLAN MURR-BALDY 
PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for Murr-Baldy 
Planning Unit, Forest Service Report 
Number USDA-FS-FES (Adm) RI-74-5. 

The action is the implementation of a 
revised Multiple Use Plan for the Murr- 
Baldy Planning Unit. This planning unit 
is located on the Plains Ranger District, 
Lolo National Forest, in Sanders and 
Flathead Counties, Montana. The action 
affects about 98,900 acres of National 
Forest lands. The planning unit is sub¬ 
divided into 12 management units of 
similar resource potential and problems. 
This plan will provide the District Ran¬ 
ger with general management guidance. 
Under this plan 67,549 acres will be man¬ 
aged in various combinations for recrea¬ 
tion, esthetics, fisheries, wildlife, water¬ 
shed, timber, and range. A roadless re¬ 
source will remain in two areas totaling 
26,444 acres. An additional 4,907 acres 
involving narrow parcels along streams 
and ridgetops will remain substantially 
unroaded. That area which is to remain 
roadless will be managed for recreation, 
esthetics, fisheries, wildlife, and water¬ 
shed. 

This final environmental statement 
was filed with CEQ on October 17,1974. 

Copies are available for inspection 
during regular working hours at the fol • 
lowing locations: 

USD A Forest Service 

South Agriculture Bldg., Room 3231 

12th St. & Independence Ave., SW 

Washington, DC 20250 

USDA Forest Service 

Northern Region 

Federal BuUdlng, Room 3077 

Missoula, MT 59801 

USDA Forest Service 

Lolo National Forest 

Bldg. 24. Fort Missoula 

Missoula. MT 59801 

USDA Forest Service 

Plains Ranger District 

Plains, MT 59859 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Orville Daniels. Lolo National For¬ 
est. Bldg. 24, Fort Missoula, Missoula, MT 
59801. 

Copies of the environmental statement 
nave been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Keith M. Thompson, 
Acting Regional Forester , 

Northern Region , Forest 

Service. 

October 17,1974. 

[FR Doc.74-24878 Filed 10-23-74:8:45 am] 


1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for Red Rock Peak 
Planning Unit, Salmon National Forest, 
Idaho. The Forest Service report num¬ 
ber is USDA-FS-DES (Adm) R4-75-5. 

A draft environmental statement has 
been prepared on the proposed land use 
plan of the Red Rock Peak Planning Unit 
in the Salmon National Forest, Lemhi 
County, Idaho. Approximately 120.330 
acres are involved and have been divided 
into four management areas. The plan 
sets forth the allocation of land to vari¬ 
ous uses and activities; establishes objec¬ 
tives; and documents management di¬ 
rection, decisions, and coordination. 

This draft environmental statement 
was transmitted to CEQ on October 16, 
1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service 

South Agriculture Bldg.. Room 3230 

12th St. Sc Independence Ave., SW. 

Washington, D.C. 20250 

Regional Planning Office 

USDA, Forest Service 

Federal Building, Room 4403 

324—25th Street 

Ogden. Utah 84401 

Forest Supervisor 

Salmon National Forest 

Forest Service Building 

P.O. Box 729 

Salmon, Idaho 83467 

District Forest Ranger 

Cobalt Ranger District 

Salmon, Idaho 83467 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor John L. Emerson, Salmon National 
Forest, P.O. Box 729, Salmon, Idaho, 
83467. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce en¬ 
vironmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor John L. Emerson, Salmon 
National Forest. P.O. Box 729, Salmon, 
Idaho 83467, in order to be considered 
in the preparation of the final environ¬ 
mental statement. 

Culver D. Ross, 
Acting Regional Forester . 

October 16, 1974. 

(FR Doc.74-24872 Filed 10-23-74;8:46 am) 


RED ROCK PEAK PLANNING UNIT 

Availability of Draft Environmental 
Statement 


Pursuant to section 102(2) (C) 
National Environmental Policy 


SAWTOOTH NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Sawtooth National Forest Grazing 
Advisory Board will meet at 1:30 p.m. 
November 19, 1974, in the Sawtooth Na¬ 


tional Forest Office, 1525 Addison Ave¬ 
nue East, Twin Falls, Idaho. Th$ purpose 
of this meeting is to discuss coordination 
of livestock grazing with other resource 
uses, construction and maintenance of 
range improvements, and unauthorized 
livestock use. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
E. A. Fournier, 1525 Addison Avenue 
East, Twin Falls, Idaho 83301, telephone 
No. 733-3698. 

Written statements may be filed with 
the committee~before or after the meet¬ 
ing. 

E. A. Fournier, 
Forest Supervisor. 

October 17, 1974. 

(FR Doc.74-24869 Filed 10-23-74;8:45 ami 


TIMBER MANAGEMENT PLAN WHITE 
MOUNTAIN NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement on the Timber 
Management Plan for the White Moun¬ 
tain National Forest, USDA-FS-R9- 
DES-< Adm)-75-1. 

The environmental statement con¬ 
cerns the proposed plans for timber 
harvest, reforestation, timber stand im¬ 
provement, tree improvement, and trans¬ 
portation development on the White 
Mountain National Forest in parts of 
Carroll, Coos, and Grafton Counties in 
New Hampshire and parts of Oxford 
County in Maine. 

This draft environmental statement 
was filed with CEQ on October 17, 1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3231 

12th St. & Independence Ave. SW 

Washington. D.C. 20250 

USDA, Forest Service 

Eastern Region 

633 West Wisconsin Avenue 

Milwaukee, Wisconsin 53203 

USDA. Forest Service 

White Mountain National Forest 

Federal Building 

719 Main St.. P.O. Box 638 

Laconia, New Hampshire 03246 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. White Mountain National Forest, 
Federal Building, 719 Main Street, P.O. 
Box 638, Laconia, New Hampshire 03246. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Written comments are invited from the 
public, and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 
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Written comments concerning the pro¬ 
posed action and requests for additional 
information should be addressed to For¬ 
est Supervisor, White Mountain National 
Forest. Federal Building, 719 Main Street. 
P.O. Box 638. Laconia, New Hampshire 
03246. Written comments must be re¬ 
ceived by December 16, 1974, in order to 
be considered in the preparation of the 
final environmental statement. 

John A. Sandor. 

Acting Regional Forester, 

Eastern Region. 

October 17.1974. 

[FR Doc.74-24868 Filed 10-23-74;8:45 am] 

TIMBER MANAGEMENT PLAN FOR THE 
ROUTT NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Timber 
Management Plan for the Routt Na¬ 
tional Forest. The Forest Service report 
number is USDA-FS-R2-DES (Adm) 
4101801. 

The environmental statement con¬ 
cerns a proposal to revise the 1961 (Rev.) 
Timber Management Plan for the Routt 
National Forest in northwest Colorado. 
Such are required to regulate the flow 
of timber products from National Forest 
lands. 

Tills draft environmental statement 
was transmitted to CEQ on October 18. 
1974. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service 

So. Agriculture Bldg., Room 3230 

12th St. & Independence Ave., 8W 

Washington. D.C. 20250 

USDA, Forest Service 

11177 West 8th Avenue 

P.O. Box 25127 

Denver, Colorado 80225 

USDA. Forest 8ervice 

Routt National Forest 

P.O. Box 1198 

137-10th Street 

Steamboat Springs, Colorado 80477 

A limited number of single copies are 
available upon request to W. J. Lucas, 
Regional Forester. USDA Forest Service, 
11177 West 8th Avenue, PO. Box 25127, 
Denver, Colorado 80225. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 


mation should be addressed to W. J. 
Lucas, Regional Forester, USDA Forest 
Service, 11177 West 8th Avenue. P.O. Box 
25127, Denver, Colorado 80225. Com¬ 
ments must be received by December 17, 
1974, In order to be considered in the 
preparation of the final environmental 
statement. 

B. K. Crane, 
Deputy Regional Forester 
for Resources. 

October 18,1974. 

[FR Doc.74-24661 Filed 10-23-74;8:45 am] 


Office of Equal Opportunity 

CITIZENS ADVISORY COMMITTEE ON 
CIVIL RIGHTS 

Notice of Public Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act of Octo¬ 
ber 6. 1972 (Pub. L. 92-463, 86 Stat. 770- 
776), notice is hereby given that a public 
meeting of the USDA Citizens Advisory 
Committee on Civil Rights will be held on 
November 19, 20,21,1974 at Fresno, Cali¬ 
fornia. The meeting will convene at 9 
a.m. on each day and adjourn at noon on 
November 21, 1974. The meeting is open 
to the public. 

The purpose of the meeting is to look 
at USDA program delivery and minority 
employment in the State of California. 

Further information concerning this 
meeting may be obtained by contacting 
the Director, Office of Equal Opportunity, 
Washington, D.C. 20250. Interested per¬ 
sons may file written statements with 
the committee before or after the meet¬ 
ing. 

Done at Washington, D.C., this 21 day 
of October, 1974. 

Miles S. Washington. Jr., 

Acting Director , 
Office of Equal Opportunity. 

[FR Doc.74-24900 Filed 10-23-74;8:45 am] 


Rural Electrification Administration 

COOPERATIVE POWER ASSOCIATION 

AND UNITED POWER ASSOCIATION 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) notice is hereby given that 
the Administrator of REA will consider 
providing guarantees supported by the 
full faith and credit of the United States 
of America for two loans in the approxi¬ 
mate aggregate amount of $96,000,000 to 
Cooperative Power Association (CPA) 
of Minneapolis, Minnesota, and United 
Power Association (UPA) of Elk River, 
Minnesota. These loans would finance the 
development of a coal mining operation 
and ensure the long term availability of 
fuel for the cooperative’s authorized 900 
MW steam generating plant near Under¬ 
wood, North Dakota. CPA will be respon¬ 
sible for 56 percent and UPA will be re¬ 
sponsible for 44 percent of the proposed 
guaranteed loans. 

Legally organized lending agencies 
capable of making, holding and servicing 


the loans proposed to be guaranteed may 
obtain information on the proposed 
project, including the proposed schedule 
for the advances to the borrowers of the 
guaranteed loan funds, from Mr. Philip 
Martin. Manager, United Power Associa¬ 
tion, Elk River, Minnesota 55330. 

In order to be considered, proposals 
must be submitted on or before Novem¬ 
ber 1. 1974, to Mr. Martin. The right is 
reserved to give such consideration and 
make such evaluations or other disposi¬ 
tion of all proposals received as CPA, 
UPA and REA may deem appropriate. It 
is prermtly anticipated that the Fed¬ 
eral Financing Bank will provide the 
$96,000,000. 

The Rural Electrification Administra¬ 
tion has published a revision of proposed 
REA Bulletin 20-22 entitled, “Guarantee 
of Loans for Bulk Power Supply Facili¬ 
ties,” which sets forth agency proposed 
policies and requirements concerning 
loan guarantees. The text of this pro¬ 
posed revised Bulletin was published for 
comment in the Federal Register dated 
January 3, 1974, page 814. 

Copies of the proposed revised REA 
Bulletin 20-22 are available from the 
Director, Information Services Division, 
Rural Electrification Administration, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. 

Dated: October 18,1974. 

David H. Askegaard, 
Acting Administrator. 

[FR Doc.74-24899 Filed 10-23-74;8;45 am] 

DEPARTMENT OF COMMERCE 

Maritime Administration 

[Docket No. S—427] 

ACHILLES MARINE SHIPPING CO. ET AL. 

Multiple Applications 

Notice is hereby given that Achilles 
Marine Shipping Company (Achilles), 
Ajax Marine Shipping Company (Ajax), 
and Athena Marine Shipping Company 
(Athena) have filed applications dated 
August 7, 1974, under the Merchant Ma¬ 
rine Act, 1936, as amended, for oper¬ 
ating-differential subsidy on two tank 
vessels for each company to be em¬ 
ployed in U.S. foreign trade. Since the 
companies are affiliated with Judge Oil 
Transport. Inc. (an affiliate of Worth 
Oil Transport Company in which two of 
the officers of Achilles, Ajax, and Athena 
have an interest) and since Judge Oil 
Transport, Inc. operates a barge in the 
coastwise trade, written permission of 
the Maritime Administration under sec¬ 
tion 805(a) of the Merchant Marine Act, 
1936, as amended, will be required by 
Achilles, Ajax, and Athena if their ap¬ 
plications for operating-differential sub¬ 
sidy are approved. 

Any person, firm or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in such applications and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the ap¬ 
plications must, by close of business on 
November 6, 1974. file same with the 
Secretary, Maritime Administration, in 
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writing, in triplicate, together with peti¬ 
tion for leave to intervene which shall 
state clearly and concisely the grounds 
of interest, and the alleged facts relied 
on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant Section 805(a) issues are re¬ 
ceived from parties withstanding to be 
heard, a hearing will be held, the pur¬ 
pose of which will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal service, or 
(b) would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS)). 

Dated: October 21,1974. 

By order of the Assistant Secretary 
for Maritime Affairs. 

Aaron Silverman, 
Assistant Secretary . 

FR Doc.74-24902 Filed 10-23-74:8:45 am 


(Docket No. 426] 

AERON MARINE SHIPPING CO. 

Amended Notice of Application 

In FR Doc. 74-24339, appearing in the 
Federal Register on October 18, 1974 (39 
FR 37229) notice was given that Aeron 
Marine Shipping Company had filed an 
amendment with the Maritime Subsidy 
Board pursuant to Title VI (46 U.S.C. 
1171-1183) of the Merchant Marine Act, 
1936, as amended, with respect to oper¬ 
ating-differential subsidy covering the 
prospective operation of two (2) tankers 
of approximately 89,700 deadweight tons 
each. 

Said notice Invited any request for 
hearing or submission of comment by 
close of business on October 15, 1974. 
The date of October 15, 1974, is hereby 
extended to close of business on October 
31,1974. 

Catalog of Federal Domestic Assist¬ 
ance Program No. 11.504, Operating-Dif¬ 
ferential Subsidies (ODS). 

Dated: October 21,1974. 

By order of the Maritime Subsidy 
Board. 

Aaron Silverman, 
Assistant Secretary. 

[FR Doc.74-24901 Filed 10-23-74; 8 :45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[FAP 4B30111 

AMERICAN CYANAMID CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition 
(FAP 4B3011) has been filed by Ameri¬ 
can Cyanamid Co., Wayne, NJ 07470, 
proposing that § 121.2526 Components of 
paper and paperboard in contact with 
aqueous and fatty foods <21 CFR 121. 
2526) be amended to provide for safe use 
of poly(2-vinylimidazoline) as a compo¬ 
nent of paper and paperboard intended 
to contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: October 15, 1974. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

[FR Doc.74-24771 Filed 10-23-74;8:45 am] 


(FAP 4B2981] 

EXXON RESEARCH AND ENGINEERING 
CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
4B2981) has been filed by Exxon Re¬ 
search and Engineering Co., P.O. Box 
45, Linden. NJ 07036, proposing that 
§ 121.2569 Resinous and polymeric coat¬ 
ings for polyolefin films (21 CFR 121. 
2569) be amended to provide for safe use 
of petroleum alicyclic hydrocarbon res¬ 
ins blended with butyl rubber as a com¬ 
ponent of coatings on polyolefin fabrics 
intended for bulk packaging of fruits 
and vegetables. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the enviorn- 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 


or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: October 15, 1974. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

[FR Doc.74-24772 Filed 10-23-74:8:45 am] 


| FAP 4H3023I 

DOW CHEMICAL CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given tha£ a petition (FAP 
4H3023) has been filed by the Dow 
Chemical Co., 2030 Dow Center, Midland, 
MI 48640, proposing that § 121.2505 
Slimicides (21 CFR 121.2505) be 
amended to provide for safe use of 
2,2-dibromo-3-nitrilopropionamide as a 
slimicide in the manufacture of paper 
and paperboard intended to contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing working hours, Monday through 
Friday. 

Dated: October 16, 1974. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

|FR Doc.74-24769 Filed 10-23-74:8:45 am] 


] FAP 5B3031] 

SAPCHIM-FOURNIERCIMAG 
Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
5B3031) has been filed by Keller and 
Heckman, 1150 17th St. NW., Washing¬ 
ton, DC 20036, on behalf of Sapchim- 
Foumier-Cimag, 39, Avenue Pierre ler de 
Serbie, Paris, France, proposing that 
5 121.2566 Antioxidants and/or stabiliz¬ 
ers for polymers (21 CFR 121.2566) be 
amended to provide for safe use of 2- 
phenylindole as an antioxidant and/or 
stabilizer in the manufacture of vinyl 
chloride copolymers intended to contact 
food. 

The environmental impact analysis re¬ 
port and other relevant material have 
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been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant envi¬ 
ronmental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: October 15, 1974. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

IFR Doc.74-24770 Filed 10-23-74;8:45 am] 


PANEL ON REVIEW Or NEUROLOGY 
DEVICES 

Change in Meeting Location 

In a notice published in the Federal 
Register of October 18. 1974 (39 FR 
37230), the Food and Drug Administra¬ 
tion announced a meeting of the Panel 
on Review of Neurology Devices for No¬ 
vember 13, 1974, at 200 C St. SW., Wash¬ 
ington, D.C. 

Notice is hereby given that the loca¬ 
tion of the meeting has been changed to 
Room 1137, 330 Independence Ave. SW., 
Washington, D.C. 

Dated: October 21,1*974. 

Sam D. Fjne, 
Associate Commissioner 
for Compliance. 

|FR Doc.74-24768 Filed 10-23-74:8:45 am] 


Social and Rehabilitation Service 

SOCIAL SECURITY ADMINISTRATION 
Delegations of Authority 

The Secretary of the Department of 
Health, Education, and Welfare has been 
vested with the authority to implement 
the supplemental security income (SSI) 
program, which was added to title XVI 
of the Social Security Act, as amended 
(the Act), by section 301 of Pub. L. 92- 
603. Section 1611(e)(3) of the Act (42 
U.S.C. 1381(e)(3)) provides that where 
supplemental security income recipients 
are medically determined to be drug ad¬ 
dicts or alcoholics, as a condition to their 
eligibility for SSI payments, such re¬ 
cipients must be referred for appropriate 
treatment at an institution or facility 
approved by the Secretary for such pur¬ 
poses, so long as such treatment is avail¬ 
able. In addition, the law provides for 
the monitoring of such individuals to de¬ 
termine their compliance with the terms, 
conditions, and requirements of such 
treatment. 

Section 1633 of the Act (42 U.S.C. 
1383b) vests with the Secretary the au¬ 
thority to make such administrative and 
other arrangements as may be necessary 
or appropriate to carry out his functions 
under title XVI. 

On June 14, 1973. the Secretary dele¬ 
gated to the Commissioner of Social 
Security all the functions vested in the 
Secretary by section 301 of Pub. L. 92- 


603, including the authority to imple¬ 
ment sections 1611 and 1633 of the Act 
(38 FR 15648). 

Notice is hereby given that the dele¬ 
gations of authority to the Commissioner 
of Social Security previously approved 
by the Secretary are herein restricted to 
the extent specified below: 

I hereby delegate to the Administrator, 
Social and Rehabilitation Service (SRS), 
the authority vested in me by sections 
1611(e) (3) and 1633 of the Social Secu¬ 
rity Act. as amended, to enter into and 
administer agreements with State voca¬ 
tional rehabilitation agencies for the re¬ 
ferral of certain SSI recipients medically 
determined to be drug addicts or alco¬ 
holics to a treatment facility and for the 
monitoring of the treatment of such Indi¬ 
viduals. This includes the authority to 
approve institutions or facilities to be 
utilized for such treatment. 

The following restrictions shall apply 
with respect to the exercise of this 
authority: 

1. This delegation must be exercised 
in accordance with all applicable regu¬ 
lations and Social Security Administra¬ 
tion (SSA) policies. 

2. In States where the State vocational 
rehabilitation agency has refused to enter 
into an agreement with SRS, the Com¬ 
missioner of Social Security retains au¬ 
thority to enter into agreements under 
section 1633 with other appropriate State 
agencies to carry out the provisions of 
section 1611(e) (3) of the Social Security 
Act, as amended, and to approve or dis¬ 
approve institutions or facilities for the 
purpose of providing for the referral and 
monitoring of treatment received by dnig 
addicts and alcoholics at such institu¬ 
tions or facilities. 

3. The authority to terminate agree¬ 
ments with State vocational rehabilita¬ 
tion agencies shall be exercised jointly 
by SSA and SRS. 

4. All model agreements shall be de¬ 
veloped jointly by SSA and SRS, and ap¬ 
proved by the Office of the General 
Counsel. 

This delegation is effective on Octo¬ 
ber 24, 1974. However, any actions here¬ 
tofore taken by the Administrator. SRS 
or other SRS officials with the Adminis¬ 
trator’s approval, which involve the 
legitimate exercise of the authority for¬ 
mally delegated by this document, are 
hereby affirmed and ratified. This au¬ 
thority may be redelegated. 

Dated: October 9, 1974. 

Caspar W. Weinberger, 
Secretary of Health , 
Education, and Welfare . 

[FB Doc.74-24880 Filed 10-23-74:8:45 am] 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

PROCEDURES FOR THE PROTECTION OF 
HISTORIC AND CULTURAL PROPERTIES 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act Pub. L. 92-463 and § 800.6(g) of the 
Advisory Council’s Procedures for the 


Protection of Hi storic and Cultural Prop¬ 
erties (36 CFR 800) that the regular 
meeting of the Advisory Council on His¬ 
toric Preservation will be held on Novem¬ 
ber 6 and 7, 1974, at 10 a.m., in Room 
726 Jackson Place NW., Washington, D.C. 

The Advisory Council was established 
by the National Historic Preservation Act 
of 1966 Pub. L. 89-665 to comment upon 
Federal, federally assisted and federally 
licensed undertakings having an effect 
upon properties listed In the National 
Register of Historic Places and to gener¬ 
ally advise the President and Congress on 
matters relating to historic preservation. 
The Council’s members are the Secretary 
of the Interior, the Secretary of Housing 
and Urban Development, the Secretary 
of the Treasury, the Secretary of Com¬ 
merce, the Attorney General, the Secre¬ 
tary of Transportation, the Secretary of 
Agriculture, the Administrator of the 
General Services Administration, the 
Secretary of the Smithsonian Institution, 
the Chairman of the National Trust for 
Historic Preservation, and ten non-Fed- 
eral members appointed by the President. 

At a special session of the meeting, the 
Council will, in accordance with section 
106 of the National Historic Preservation 
Act consider the effect of the proposed 
demolition of St. Mary’s Seminary Build¬ 
ing, Baltimore. Maryland, a property in¬ 
cluded in the National Register of His¬ 
toric Places, as part of the Orchard- 
Blddle Urban Renewal project, partially 
funded by the Department of Housing 
and Urban Development. The proposed 
demolition will also affect the St. Mary’s 
Seminary Chapel and the Mother Seton 
House, properties included in the Na¬ 
tional Register of Historic Places. The 
Council will receive reports and state¬ 
ments on the undertaking in open session 
and then formulate its comments in 
executive session. The executive session 
will be closed to the public, as it has been 
determined to fall within exemption 5 of 
5 U.S.C. section 552(b) and to be essential 
to protect the free exchange of internal 
Council views. The remainder of the 
meeting will be open to the public and 
will involve reports of the Council staff 
on various matters relating to historic 
preservation. 

Written statements on the undertak¬ 
ing and its impact on historic properties 
sshould be submitted to the Council by 
November 5, 1974, to receive considera¬ 
tion. Persons wishing to make oral re¬ 
marks to the Council should submit 
statements of position to the Council by 
the above date. 

Agenda and additional information 
concerning the meeting and the submis¬ 
sion of oral and written statements to 
the Council are available from the Exec¬ 
utive Secretary, Advisory Council on 
Historic Preservation, Suite 430, 1522 K 
Street, NW., Washington, D.C. 20005 
(202) 254-3974. 

Dated: October 18,1974. 

Robert R. Garvey, Jr., 
Executive Director. 

IFR Doc.74-24729 Filed 10-23-74:8:45 am] 
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ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

REGULATORY GUIDES 

Notice of Meeting 

October 18, 1974. 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Regulatory 
Guides will hold a meeting on Novem¬ 
ber 13, 1974 in Room 1062, 1717 H Street, 
NW., Washington, D.C. This meeting will 
have both open and closed sessions. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Wednesday , November 13, 1974 , 9:30 
a.m. until about 11:00 a.m . The Subcom¬ 
mittee will hear presentations from the 
Regulatory Staff and will hold discus¬ 
sions with this group pertinent to its 
review of the following documents: (1) 
Regulatory Guide 1.79, Preoperational 
Testing of Emergency Core Cooling Sys¬ 
tems for Pressurized Water Reactors; 
and (2) Revision 1 to Regulatory Guide 
1.81, Shared Emergency and Shutdown 
Electric Systems for Multi-Unit Nuclear 
Power Plants. 

In connection with the above agenda 
items, the Subcommittee may hold one 
or more Executive Sessions, not open to 
the public, at approximately 9:00 a.m. 
and 11:00 a.m. on November 13, to con¬ 
sider matters related to the above review. 
These sessions will involve an exchange 
of opinions and discussion of preliminary 
views and recommendations of Subcom¬ 
mittee Members and internal delibera¬ 
tions for the purpose of formulating rec¬ 
ommendations to the ACRS. 

After the above portion of the meet¬ 
ing is concluded, the Subcommittee will 
meet in closed session with the AEC Reg¬ 
ulatory Staff and any consultants at 
about 11:15 a.m. until the close of busi¬ 
ness to discuss the working paper, Re¬ 
vision 1 to Regulatory Guide 1.64, Quality 
Assurance Requirements for the Design 
of Nuclear Power Plants. This portion of 
the meeting may include Executive Ses¬ 
sions both before and after the closed ses¬ 
sion with the Regulatory Staff. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that the Executive Sessions will consist 
of an exchange of opinions and formula¬ 
tion of recommendations, the discussion 
of which, if written, would fall within 
exemption (5) of 5 U.S.C. 552(b) and 
that other closed sessions will be held to 
discuss and exchange views on working 
papers which fall within exemption (5) 
of 5 U.S.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will be 
inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical. It 
is essential to close such portions of the 
meeting to protect the free interchange 
of internal views and to avoid undue in¬ 


terference with agency or Subcommittee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting con¬ 
cerning Regulatory Guide 1.79 and Re¬ 
vision 1 to Regulatory Guide 1.81, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding Regulatory Guide 
1.79 and/or Revision 1 to Regulatory 
Guide 1.81 may do so by mailing 25 copies 
thereof, postmarked no later than 
November 4,1974 to the Executive Secre¬ 
tary, Advisory Committee on Reactor 
Safeguards, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. Such 
comments shall be based upon docu¬ 
ments on file and available for public 
inspection at the Atomic Energy Com¬ 
mission's Public Document Room, 1717 
H Street, NW., Washington, D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statement concerning 
the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee, between the hours of 
9:30 a.m. and 10:30 a.m. on November 13. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on November 12, 1974 to 
the Office of the Executive Secretary of 
the Committee (telephone 301-973-5651) 
between 8:30 a.m. and 5:15 p.m., Eastern 
Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(h) A copy of the transcript of the 
open portion of the meeting will be avail¬ 


able for inspection on or after Novem¬ 
ber 14, 1974 at the Atomic Energy Com¬ 
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C. 20545. 
Copies of the transcript may be repro¬ 
duced in the Public Document Room or 
may be obtained from Ace Federal Re¬ 
porters, Inc., 415 Second Street, NE., 
Washington, D.C. 20002 (telephone 202- 
547-6222) upon payment of appropriate 
charges. 

(i) On request, copies of the Minutes 
of the meeting will be made available 
for inspection at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20545 after February 13, 1975. Copies 
may be obtained upon payment of appro¬ 
priate charges. 

Joe B. La Grone, 

Acting Advisory Committee 
Management Officer. 

[FR Doc.74-24858 Filed 10-23-74;8:45 ami 


_ [Docket No. 50-321) 

GEORGIA POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 3 to 
Facility Operating License No. DPR-57 
issued to the Georgia Power Company 
which revised Technical Specifications 
for operation of the Edwin I. Hatch Nu¬ 
clear Plant Unit 1, located in Appling 
County, Georgia. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment permits a temporary 
increase in the conductivity of the reac¬ 
tor coolant water. This relaxation of the 
limiting condition for operation is per¬ 
mitted to provide for removal of demin¬ 
eralizer resins from the reactor pressure 
vessel by decomposing these resins in 
place with a combination of radiation 
and thermal energy. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment date*'. October 16, 1974, (2) 
Amendment No. 3 to License No. DPR-57, 
with any attachments, and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. and at the Appling 
County Public Library, Parker Street. 
Baxley, Georgia 31513. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
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Director for Reactor Projects, Director¬ 
ate of Licensing—Regulation. 

Dated at Bethesda, Md., this 18th day 
of October, 1974. 

For the Atomic Energy Commission. 

Spottswood B. Burwell, 
Acting Chief, Light Water Re - 
actor Projects Branch 2-1, 
Directorate of Licensing, 

[FR Doc.74-24746 Filed 10-23-74;8:45 am] 


[Docket No. 50 3671 

NORTHERN INDIANA PUBLIC 
SERVICE CO. 

Notice and Order Setting Evidentiary 
Hearing 

The purpose of this notice and order 
Is to schedule the evidentiary hearing on 
the environmental effects, if any. in¬ 
volved in the use of a "slurry wall" in 
constructing the Bailly Generating Sta¬ 
tion, Nuclear-1 (the facility). This hear¬ 
ing is to be held pursuant to the U.S. 
Atomic Energy Commission's (the Com¬ 
mission) memorandum and order of Oc¬ 
tober 3, 1974, which ordered that the 
record in the above-identified proceeding 
be reopened for this limited purpose. 1 

The Commission's memorandum and 
order set out that the hearing on the 
slurry wall be conducted by an Atomic 
Safety and Licensing Board (the Board) 
appointed by the Chairman of the Li¬ 
censing Board Panel. The Chairman of 
the Panel appointed this Board on Octo¬ 
ber 4, 1974, which is comprised of Dr. 
Harry Foreman and Dr. Walter H. Jor¬ 
dan as the technically qualified members 
and Daniel M. Head as Chairman. 

Further, the Commission’s memoran¬ 
dum and order directed that the parties 
to the hearing on the slurry wall shall 
include the Northern Indiana Public 
Service Company (the permittee), the 
Commission Regulatory Staff (the Staff) 
and those intervenors who had contested 
the dewatering issue at the prior hearing 
(the Joint-Intervenors). On October 18. 
1974, the Board Chairman held a confer¬ 
ence call with counsel for the above- 
identified parties to discuss prehearing 
activities and scheduling of the eviden¬ 
tiary hearing. After balancing factors of 


1 An Atomic Safety and Licensing Board 
had previously held hearings which resulted 
In an Initial Decision authorizing issuance 
of a construction permit for the facility, 
which decision was subsequently affirmed 
after review by the Atomic Safety and Li¬ 
censing Appeal Board and became the final 
action of the Commission. Northern Indiana 
Public Service Company (Bailly Generating 
Station, Nuclear-1). LPB-74-19. RAI-74-4. 
p. 557. (April 6. 1974), Aff'd. ALAB 224, 
RAI-74-8, p. 244, (August 29. 1974). This 
action of the Commission was appealed to 
the UJS. Court of Appeals for the Seventh 
Circuit. "Porter County Chapter of the Isaac 
Walton League of America, Inc., et &1 vs. 
AEC," Appeal No. 74-1751. 7th Cir. Accord¬ 
ingly, the Commission sought leave of that 
Court to reopen the record, which was 
granted by the Seventh Circuit by order 
dated October 16, 1974. 


convenience, expense and necessary time 
for preparation, and in view of the Com¬ 
mission mandate that the hearing be ex¬ 
pedited. the Board decided upon a hear¬ 
ing date of October 30. 1974. In addition* 
the Board directed the parties to serve 
the prepared testimony to be presented 
at the hearing by October 25, 1974. This 
prepared testimony should be mailed by 
October 25, 1974, or otherwise made 
available that date, where appropriate." 

Also, in light of the hearing date and 
the Commission’s directive that the pro¬ 
ceeding be expedited, the Board considers 
that there is good cause, pursuant to 10 
CFR 2.711, for shortening the time per¬ 
mitted by the Commission's rules of prac¬ 
tice, 10 CFR Part 2. to respond to motions 
filed by the parties herein. Accordingly, 
the time to respond to motions is hereby 
shortened to two (2) days. Any motions 
filed or received by the opposing parties 
within two days of the hearing date shall 
be considered as if made orally at the 
evidentiary hearing. Insofar as is prac¬ 
ticable, the Board will rule on all motions 
before the hearing date or prior to the 
taking of evidence at the hearing. 

Please take notice that, in accordance 
with the Commission's memorandum and 
order of October 3,1974. a hearing will be 
held on the environmental effects of con¬ 
struction of a slurry wall at the Bailly 
facility at 10 a.m. on October 30. 1974. 
at the Porter County Courthouse, Com¬ 
missioners’ Room (Room 205), Lincoln 
Square, Valparaiso. Indiana. Tills hear¬ 
ing shall run continuously until com¬ 
pleted or until adjourned by further or¬ 
der of this Board. 

Issued at Bethesda, Md., this 21st day 
of October 1974. 

By order of the Atomic Safety and Li¬ 
censing Board. 

Daniel M. Head, 

Chairman . 

[FR Doc.74-24911 Filed 10-23-74;8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 26245] 

AMERICAN AIRLINES, INC. AND PAN 
AMERICAN WORLD AIRWAYS, INC. 

Oral Argument Regarding Route Exchange 
Agreement 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on November 18, 1974, 
at 10 a.ra. (local time), in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C. 

Dated at Washington, D.C., October 18. 
1974. 

[seal! Robert L. Park, 

Chief Administrative 
Law Judge. 

[FR Doc.74-24885 Filed 10-23-74:8:46 ami 


* The Board notes the physical proximity of 
the offices of counsel In the Chicago-Northern 
Indiana area. 


[Docket No. 26941 ] 

ROSTON-TORONTO NONSTOP ROUTE 
PROCEEDING 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding is as¬ 
signed to be held on November 6, 1974, at 
10 a.m. (local time) in Room 911, Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW., Washington. D.C.. before the 
undersigned. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding. interested persons are referred 
to the various documents which are in 
the docket of this case on file in the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C. f October 21, 
1974. 

[seal! Greer M. Murphy, 

Administrative Law Judge . 

[FR Doc.74-24884 Filed 10-23-74;8:45 am] 


| Docket Nos. 22973, 21800; Order 74-10-1021 

NEW ENGLAND SERVICE INVESTIGATION 

AND DOMESTIC PASSENGER-FARE IN¬ 
VESTIGATION 

Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
18th day of October 1974. 

In the “New England Service Inves¬ 
tigation,” Order 74-7-70, the Board 
established Air New England as a new 
certificated airline with a regional New 
England route. In our Opinion and Order 
on Reconsideration in that proceeding, 
issued contemporaneously, we have clari¬ 
fied our view that Air New England’s pas¬ 
senger fares are to be governed by our 
determinations in the "Domestic Pas¬ 
senger-Fare Investigation.” Such clari¬ 
fication has been necessary because the 
carrier—-not having been certificated at 
the t ime— was not named as a party to 
the DPFI. Also while that proceeding was 
instituted to consider passenger fares in 
scheduled services within the 48 States, 
its actual scope was limited to trunkline 
and local service carrier fares. Neverthe¬ 
less, we have required Air New England 
to adhere to DPFI requirements because 
there is no sound reason to treat its pas¬ 
sengers differently from those traveling 
on other certificated carriers operating 
within the 48 states. In fact, it is quite 
clear that the scope of the DPFI would 
have expressly covered Air New England 
if the carrier had been a licensed operator 
at the time the investigation was in¬ 
stituted. 1 


1 Aspen and Wright were the only existing 
certificated carriers operating within the 48 
states to be excluded from the ambit of the 
DPFI. Each of these carriers has a route 
system limited to a single market. They are 
therefore distinguishable from Air New Eng¬ 
land, whose more extensive route network 
more closely resembles that of a local service 
carrier. 


I 
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To the extent the DPFI imposes obliga¬ 
tions which can be met unilaterally by 
Air New England, those obligations have 
already been mandated by Order 74-10- 
101. However, Phase 4, which establishes 
maximum joint fares on interline con¬ 
necting flights, obviously affects other 
carriers as well. For reasons detailed 
in Order 74-10-101. we have already 
required Air New England, on the 
one hand, and Delta and Allegheny, on 
the other, to maintain joint fares for 
flights between points on their respective 
routes. We now tentatively conclude that 
Phase 4 joint fares should also be avail¬ 
able to Air New England passengers 
traveling in all domestic markets and 
over all routings (i.e. not merely to cities 
on the Delta or Allegheny system.) The 
addition of one small carrier to the class 
of trunklines and local service carriers 
now governed by Phase 4 would benefit 
New England air travelers by applying 
the same joint-fare rules to them as to 
passengers in other sections of the 
nation, while, at the same time, causing 
no appreciable economic harm to any 
airline. 

Accordingly, we tentatively find and 
conclude that Air New England, on the 
one hand, and all carriers certificated 
to perform scheduled services within the 
48 contiguous states,* * on the other, shall 
enter into and maintain all joint fares 
which are required presently or hereafter 
by the Board in Phase 4 of the '‘Domestic 
Passenger-Fare Investigation,’* Docket 
21866-4, as if Air New England were a 
local service carrier party to that pro¬ 
ceeding, and shall divide all joint fares 
by such methods as may be prescribed 
by the Board in Docket 21866-4: Pro¬ 
vided . however , That any joint-fare rev¬ 
enues received prior to the effectiveness 
of the Board's prescription of divisions 
in Docket 21866-4 shall be divided in 
accordance with the provisions of Agree¬ 
ment C.A.B. 21586.“ 

Interested persons will be given twenty 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to support their objections, if any, 
with detailed answers, specifically set¬ 
ting forth tlie findings and conclusions 
to which objection is taken. Such ob¬ 
jections should be accompanied by argu¬ 
ments of fact or law and should be sup¬ 
ported by legal precedent or detailed 
economic analysis. If an evidentiary 
hearing is requested, the objector should 
state in detail why such a hearing is 
considered necessary, and what relevant 
and material facts he would expect to 


3 Except for Aspen Airways and Wright Air 
Lines. 

* All the matters concerned In this Show 
Cause order have been exhaustively litigated 
tn the recently completed DPFI and the addi¬ 
tion of one new carrier—Air New England— 
works to appreciable change in any of the 
conclusions reached in that proceeding. Simi¬ 
larly, in light of the evidentiary record com¬ 
plied In the DPFI, we And no need for further 
hearing solely directed to the addition of Air 
New England. 


establish through such a hearing. Gen¬ 
eral, vague, or unsupported objections 
will not be entertained. 

Accordingly, it is ordered , That: 

1. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
herein; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the proposed findings and con¬ 
clusions set forth herein shall, within 
20 days after service of a copy of this 
order, file with the Board and serve upon 
all certificated air carriers a statement 
of objections together with a summary 
of testimony, statistical data, and such 
evidence as is expected to be relied upon 
to support the stated objections; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised by the objections before further 
action is taken by the Board; and 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
matter will be submitted to the Board 
for final action. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

tSEALl Edwin Z. Holland. 4 

Secretary . 

(FR Doc.74-24887 Filed 10-23-74; 8:45 am] 


{Docket 25513, Agreement C.A.B. 24596, R-l 
through R- 6 ; Docket 25280, Agreement 
C.A.B. 24597. R-l through R- 8 ; Docket 
20494. Agreement CA.B. 24684, R-l and 
R-2; Order 74-10-88] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Increased Fuel Costs 

By procedural Order 74-8-104 of Au¬ 
gust 26, 1974, the Board set dates for 
receipt of justification, comments, and 
objections relating to agreements of the 
members of the International Air Trans¬ 
port Association (IATA) proposing to in¬ 
crease passenger fares and cargo rates in 
certain world areas by varying percent¬ 
age amounts as a consequence of in¬ 
creased fuel prices. Insofar as trans¬ 
portation to/from the United States is 
concerned, all North/Central Pacific 
fares would be increased 8 percent and 
South Pacific fares 5 percent with in¬ 
tended effectiveness on September 15, 
1974; fares between Guam/American 
Samoa and other Pacific points would be 
increased 5 percent; fares between Guam 
and TC2 (Europe/Africa/Middle East) 
would be increased 4 percent and be¬ 
tween American Samoa and TC2, 8 per¬ 
cent. Effective October 1, 1974, cargo 
rates within TCI (Western Hemisphere) 
are proposed to be increased 8 percent; 
over the North and Mid Atlantic, 5 per¬ 


4 Concurring and dissenting statement of 
Mlnettl and West, members, filed as part of 
the original document. 


cent; and over the South Pacific, 5 per¬ 
cent. Rates between Guam/American 
Samoa and points in TC3 (Asia/Austra¬ 
lasia/Pacific) and TC2 would be in¬ 
creased by 4 percent. 

Statements of justification and sup¬ 
porting data have been submitted by 
American Airlines, Inc. (American), 
BTaniff Airways, Inc. (Braniff), Eastern 
Air Lines, Inc. (Eastern), Pan American 
World Aii-ways, Inc. (Pan American), 
and Trans World Airlines, Inc. (TWA). 1 
Northwest Airlines, Inc. (Northwest), 
Seaboard World Airlines, Inc. (Sea¬ 
board) . and Japan Air Lines Company, 
Ltd. (JAL) have submitted comments 
and data in support of the agreements. 
Area summaries of the carriers* justifica¬ 
tion and our adjustments thereto are at¬ 
tached as Appendices A through D. 

North/Central Pacific Passenger 
Fares 

Both Pan American and TWA allege 
that fuel prices have increased substan¬ 
tially during the last year and anticipate 
that prices will continue to increase sig¬ 
nificantly during the forecast period 
(year ending September 1975). Pan 
American maintains that the proposed 
8 percent increase is warranted on the 
basis of fu el pr ice increases already ex¬ 
perienced. TWA maintains that, while 
the proposed increase will not permit it to 
operate economic transpacific services, 
it will reduce its projected annual operat¬ 
ing loss by $1.7 million and improve its 
rate of return from a negative 13 per¬ 
cent to a negative 9.3 percent. The car¬ 
rier states that the expected revenue 
gain from the instant agreement as well 
as that from past fuel-related agree¬ 
ments will allow it to recoup 95 percent 
of the total $9.7 million increase in its 
fuel bill, estimated at the forecast price 
per gallon. 

In support. Northwest notes that fur¬ 
ther fuel price Increases above presently 
experienced levels are a fact that must be 
faced; * that each fuel increase has 
caused other costs to increase rapidly 
thus sharply eroding U.S. carrier earn¬ 
ings in the Pacific; and that the proposed 
Increase would raise its rate of return 
from 2.96 percent to only 5.53 percent. 

JAL claims that its July 1974 average 
unit cost for fuel is 278 percent above the 
cost incurred during the second quarter 
of 1973. Taking into account the three 
previous fuel-related increases as well as 
the increase proposed here. JAL claims 
that an additional 10.27 percent increase 
in revenue would be needed to fully re¬ 
cover increased fuel costs to date. 


1 Delta notes that Its only market covered 
by the proposed increases involves its one- 
round-trip-per-week service to Jamaica/ 
Venezuela and that its cargo participation 
there is limtled. Therefore, the carrier relies 
on the Justification of the carriers more di¬ 
rectly concerned. 

■TTie carrier states it has been Informed 
that substantial price increases, averaging 98 
percent, in fuel purchased In Japan will occur 
September 26, 1974. and maintains this is es¬ 
pecially serious since 56 percent of its fuel 
for international services is boarded at Tokyo. 
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South Pacific Passenger Pares and Cargo 
Rates 

As the only U.S. IATA member operat¬ 
ing scheduled services in this area, Pan 
American points out that its fuel cost in¬ 
creased 93 percent from September 1973 
to July 1974. The carrier contends that 
continued fuel price escalation in the 
area is to be expected and claims that 
the proposed increases will not compen¬ 
sate it for fuel and other cost increases 
experienced to date, and will fall far 
6hort of recouping anticipated fuel costs. 

Western Hemisphere Cargo Rates 

In general, the four responding carriers 
(American, Braniff, Eastern, and Pan 
American) contend that the proposed 8 
percent rate increase is justified by sub¬ 
stantial fuel price increases that have 
taken place since September 1973. Amer¬ 
ican expects to receive $369,000 in addi¬ 
tional revenue from the instant agree¬ 
ment and estimates its rate of return 
with the increase for its Mexican and 
Caribbean freight operations would be 
only 3 percent. Braniff submits that, in 
view of past experience and continuing 
instability in fuel prices, the degree of 
actual total fuel price increase for the pe¬ 
riod under review is understated; and 
that delays by foreign governments in 
approving past fuel-related increases 
have depressed revenue gains actually 
realized. Pan American also maintains 
that the cost of Western Hemisphere fuel 
will continue to rise, and states the addi¬ 
tional $2,719,000 in net revenue expected 
from the instant proposal, when added to 
revenues from previous fuel increases, 
still falls $730,000 short of compensating 
for fuel cost increases anticipated dur¬ 
ing the forecast period. 

North Atlantic Cargo Rates 

Pan American and TWA maintain that 
fuel prices have increased substantially 
since September 1973, and anticipate fur¬ 
ther price increases during the forecast 
year. Pan American claims that the in¬ 
crease is justified in terms of increased 
operating costs associated with fuel and 
other cost increases, and forecasts a 
$1,056,000 shortfall at forecast unit 
prices. TWA maintains that the increase 
does not allow full recovery of fuel price 
increases experienced to date and expects 
a $3.8 million shortfall at forecast prices. 

Seaboard, in support of the agreement, 
also cites large fuel price increases since 
last September and anticipates a 
$925,000 shortfall in recovery of fuel- 
related cost increases experienced to 
date. The carrier maintains that the 
Board should not be unmindful of the 
cost impact on the carriers of a proposal 
by the Federal Energy Administration to 
limit U.S. carrier access to lower-price 
domestic non-bonded fuel for interna¬ 
tional operations, and states that Sea¬ 
board’s loss of such access at J. F. Ken¬ 
nedy Airport alone would increase its 
total fuel bill by more than $1.9 million. 


NOTICES 

Findings 

Upon consideration of the carriers’ jus¬ 
tification and comments, we have con¬ 
cluded that the respective 8 percent and 
5 percent increases proposed in North/ 
Central Pacific and South Pacific pas¬ 
senger fares, and the respective 8 per¬ 
cent and 5 percent increases proposed in 
Western Hemisphere and South Pacific 
cargo rates appear warranted by contin¬ 
uing increases in the cost of fuel. How¬ 
ever, the proposed 5 percent increase In 
North and Mid Atlantic cargo rates does 
not appear warranted by currently ex¬ 
perienced fuel costs. The carriers’ trans¬ 
atlantic data appear aimed at recouping 
anticipated rather than experienced fuel 
cost increases. Since it has been the 
Board’s policy to allow fare or rate in¬ 
creases only to recover known experi¬ 
enced fuel cost increases, the proposals in 
the North and Mid Atlantic areas will be 
disapproved. 

We have adjusted, where necessary, 
carrier fuel cost submissions to reflect 
the difference between the price paid in 
September 1973 (rather than average 
prices paid during various periods in 
1973) and the latest available price ac¬ 
tually paid as reflected in August 1974, 
Form 41 Reports by carriers to the Board 
(rather than average prices for 1974 or 
anticipated averages forecast for 1975). 
The adjustments are set forth in Ap¬ 
pendices A through D.* 

On the basis of these adjustmentsrthe 
aggregate increase in cost due to fuel in 
the North/Central Pacific is $61.7 mil¬ 
lion. With offsetting increased revenues 
of $60 million, this leaves a shortfall of 
$1.7 million. Likewise, the aggregate in¬ 
crease in fuel cost in the Western Hemi¬ 
sphere is $25.3 million and, after offset¬ 
ting increased revenues of $23.6 million, 
leaves a $1.7 million shortfall. 

Our review of the increases in fuel 
costs for South Pacific passenger and 
cargo operations indicates a fuel-related 
cost increase of $10.5 million, and a re¬ 
covery from past and proposed fare and 
rate increases of $8.3 million, leaving a 
shortfall of $2.2 million. Accordingly, we 
conclude that the proposed increases for 
these areas are justified by experienced 
fuel cost escalations and should be ap¬ 
proved. 

However, the carrier justification for 
the proposed North and Mid Atlantic 
rate increases does not support the in¬ 
crease on the basis of cost increases ac¬ 
tually experienced from September 1973 
to date. * 4 All respondents have under¬ 
stated their total fuel costs for the base 
period by employing an average of unit 
costs for various periods preceding Sep¬ 


* Filed as part of the original document. 

4 The Board has used fuel prices for Sep¬ 
tember 1973 as Its benchmark since this is 
the last full month before the October 1973 
fuel crisis. 


tember 1973, and TWA similarly over¬ 
states its current unit cost significantly. 
For example. TWA compares a unit price 
of 12 cents based on early 1973 prices and 
a current unit price of 39.67 cents based 
on cumulative January-July 1974 prices. 
These data produce a forecast $1.3 mil¬ 
lion deficit at “current” levels. Similarly, 
Pan American and Seaboard understate 
base period costs, thus producing a sur¬ 
plus recovery of $2.4 million and a def¬ 
icit of $0.9 million, respectively. Pan 
American further attempts to justify the 
proposal on cost increases, other than 
fuel, experienced to date. When the car¬ 
riers’ data are adjusted to compare Sep¬ 
tember 1973 and August 1974 Form 41 
prices, overages result in the amounts of 
$4.1 million, $0.3 million, and $2.5 mil¬ 
lion for Pan American, TWA, and Sea¬ 
board. respectively. Further, on an ag¬ 
gregate carrier basis, we find a total in¬ 
crease in fuel costs of $42 million, offset 
by increased revenues from past and pro¬ 
posed rate increases totaling $48.9 mil¬ 
lion. leaving the carriers with an excess 
recovery totaling $6.9 million. We do not 
reach the question whether further ad¬ 
justments in Atlantic rate levels are war¬ 
ranted; however, clearly they cannot be 
justified premised on fuel costs. Accord¬ 
ingly, we conclude that the proposed in¬ 
crease should not be approved. 

We will approve other proposed fare 
increases of 4 percent in Europe, 5 per¬ 
cent in Europe/Middle East-Africa and 
rate increases of 4 percent in Europe and 
5 percent over the South Atlantic as well 
as a separate agreement adopted at the 
September 1974 San Diego Composite 
Passenger Traffic Conference proposing a 
4 percent increase in Europe-Middle East 
and a 2 percent increase in Middle East 
fares. 

Finally, while we recognize the urgent 
need of the carriers for relief from in¬ 
creasing fuel costs and the proposed 
September 15, 1974, and October 1, 1974, 
effectiveness dates of the agreements, we 
must also take into consideration the 
fact that there should be timely public 
notice to limit the inconvenience to the 
traveling and shipping public of contin¬ 
ued last-minute increases in fares and 
rates. Accordingly, we will permit tariffs 
implementing the agreements to be filed 
for effectiveness not earlier than Novem¬ 
ber 1. 1974. 

At this time, we would also caution 
carriers that the Federal Aviation Act 
and the Board’s Economic Regulations 
require that tariffs on file with the Board 
reflect levels actually charged for air 
transportation involving all U.S. points. 
In the event of foreign government ac¬ 
tion, or lack of action, resulting in levels 
different from those approved herein, we 
expect tariffs to be filed or amended to 
reflect the different levels being charged. 
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Failure to make such filings on a timely 
basis is considered a serious tariff viola¬ 
tion. 

The Board, acting pursuant to sections 
102, 204(a) and 412 of the Act makes 
the following findings: 


1. It is not found that the following 
resolutions, which are incorporated in the 
agreements indicated, are adverse to the 
public interest or in violation of the Act 
subject, where applicable, to previously 
imposed conditions: 


Agreement IATA resolution Title 


H-3 800 (Mail 483) 008s .-..General Increases in Passenger Fares (new). 

JT23 (Mail 843)0031 JTL23 (Mail 730)0031.. Do. 

JT31 <Mflimi)OT3u (North and Central PaclfM). Do. 

R-e. "... JT31 (Mail 271)008t ..... Do. 


R-i .. 100 (Mall 000)003IIIm_ General Increases in Cargo Rates (new). 

800 (Mail 434)003ss.-*.. Do¬ 
lt-7 _3T23.( Mnl 1344)003tt JT123 (Mail 737)OOStt. Do. 

K-sZ_JT31 (Mall 272)O03 vt (South Pacific)—. Do. 


2. It is not found that the following 
resolutions, incorporated in the agree¬ 
ments as indicated and which have indi- 

rect application in air transportation as 
defined by the Act, are adverse to the 
public interest or In violation of the Act: 

Agreement 

CAB 

IATA resolution 

Title 

34506: 

24557: 

R-2 . 

R-2 

914'jfl03n (Kurort)_ . . . 

.. .. . General Increases in Passonxrcr Fares (New). 

200(Ma!l 214)003o (Europe/Mlddle Eost-Africa) Do. 

200/Mail > 151003min (Europe!.. Oeneral Increases in Cargo Ratos (Now). 

R-0. 

JT12(Moil 851)008 m (South Atlantic)-..- 

. Do. 

Agreement 

CAB 

IATA No. Title 

Application 


R?i_ 003p_General Increases lu Passenger Fares (Now). 2(Ruropc-Mitl<llc East). 

]t_ 2 _.(xxkj...do....2( Middle East). 


3. It is not found that the following 
resolutions, incorporated in Agreement 
CA.B. 24597 as indicated, are adverse to 

the public Interest or in violation of the 
Act, insofar as they do not apply in air 
transportation as defined by the Act: 

Agreement 

CAB 

IATA Resolution 

Title 

24507: 

R-4 . 

R-5 _ 

JT12 (Mail 8M)003ww (North Atlantic).. 
JT12 (Mail K51)OU3xi (mid-Athintiel_ 

..._General Increases In Cargo Kates (now). 

_ Do. 


4. It is found that the following reso¬ 
lutions. Incorporated in Agreement 
C.A.B. 24597 as indicated, are adverse 

to the public Interest and in violation 
of the Act insofar as they apply in air 
transportation as defined by the Act: 

Agreement 

CAB 

IATA Resolution 

Title 

24597: 

R-4. 

R-6__ 

JT12 (Mail 851)003ww (North Atlantic)... 
JT12(Mnil 851)0U3xx (Mid-Atlantic)_ 

_General Increases in Csuvo Rates (New). 

....... Do. 



Accordingly, it is ordered, that: 

1. Those portions of Agreement* C.A.B. 
24596, 24597, and 24684 set forth in find¬ 
ing paragraphs 1 and 2 above be and 
hereby are approved subject, where ap¬ 
plicable, to conditions previously im¬ 
posed; 

2. Those portions of Agreement C.A.B. 
24597 set forth in finding paragraph 3 
above be and hereby are approved inso¬ 
far as they do not apply in air transpor¬ 
tation as defined by the Act; 

3. Those portions of Agreement CAB. 
24597 set forth in finding paragraph 4 
above be and hereby are disapproved 


insofar as they apply in air transporta¬ 
tion as defined by the Act; 

4. The carriers are hereby authorized 
to file tariffs implementing the approved 
agreements on not less than one-day’s 
notice for effectiveness not earlier than 
November 1. 1974. The authority granted 
in this paragraph expires with Decem¬ 
ber 1, 1974; and 

5. Tariffs Implementing the subject 
agreements shall be marked to expire 
no later than the respective expiry dates 
of the agreements. 


Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[sealI Edwin Z. Holland, 

Secretary . 

(FR Doc.74-24707 Filed 10-23-74:8:45 am] 

COMMISSION ON CIVIL RIGHTS 

CALIFORNIA STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

police is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
California State Advisory Committee 
(SAC) to this Commission will con¬ 
vene at 7:30 p.m. on November 22, 1974. 
in Room 1232, International Hotel, 6225 
West Century Boulevard, Los Angeles, 
California 9C045. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Western Regional Office of 
the Commission, Room 1015, 312 North 
Spring Street, Los Angeles, California 
90012. 

The purpose of this meeting shall be 
to discuss followup activities to the 
Mexican American Education Study. 

This 'meeting will be conducted pur¬ 
suant to the rules and regulations of 
the Commission. 

Dated at Washington, D.C., Octo¬ 
ber 21, 1974. 

Isaiah T. Ores well, Jr., 
AdtAsory Committee 
Management Officer. 

[FR Doc.74-24905 Filed 10-23-74;8:45 am] 


COLORADO STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Colorado State Advisory Committee 
(SAC) to this Commission will convene 
at 10 a.m. on November 19, 1974, In 
Room 10015, Federal Building, 19 and 
Stout Streets. Denver, Colorado 80202. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man. or the Mountain States Regional 
Office of the Commission, Room 216, 
1726 Champa Street, Denver, Colorado 
80202. 

The purpose of this meeting shall be 
to hold a press conference to release 
the Colorado prison report. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of 
the Commission. 

Dated at Washington, D.C., Octo¬ 
ber 21, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

(FR Doc.74-24906 Filed 10-28-74,8:45 am] 
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COLORADO STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Colorado 
State Advisory Committee (SAC) to this 
Commission will convene at 7 p.m. on 
November 18, 1974, in the Gold Nugget 
Room, Holiday Inn Downtown, 1540 
Glenarm, Denver, Colorado 80202. 

Persons wishing to attend this meeting 
should contact the Committee cnairman, 
or the Mountain States Regional Office 
of the Commission, Room 216, 1726 
Champa Street, Denver, Colorado 80202. 

The purpose of this meeting shall be to 
make plans for the press conference to 
release the Colorado prison report. 

This meeting will be conducted pur¬ 
suant to the rulec and regulations of the 
Commission. 

Dated at Washington, D.C., October 
21, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(PR Doc.74-24907 Piled 10-23-74;8:45 am] 


MISSOURI STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Missouri 
State Advisory Committee (SAC) to this 
Commission will convene at 9 a.m. on 
November 15, 1974, at the Holiday Inn 
West, 1-70 and Stadium Boulevard, Col¬ 
umbia, Missouri 65201. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Central States Regional Of¬ 
fice of the Commission, Room 3103, Old 
Federal Office Building, 911 Walnut 
Street, Kansas City, Missouri 64106. 

The purpose of this meeting shall be 
to discuss possible projects to be under¬ 
taken by the Missouri SAC during FY 
1975. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., October 18. 
1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

I PR Doc.74-24908 Filed 10-23-74;8:45 am] 


WEST VIRGINIA STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the West Vir¬ 
ginia State Advisory Committee (SAC) 
to this Commission will convene at 12 


Noon on November 21, 1974, at the Holi¬ 
day Inn, Route 50 and Interstate 77, 
Parkersburg. West Virginia 26101. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Mid-Atlantic Regional Office 
of the Commission, Room 510, 2120 L 
Street, NW., Washington, D.C. 20037. 

The purpose of this meeting shall be 
to begin plans for a SAC study to in¬ 
vestigate the lack of public programs for 
blacks in Boone County, West Virginia. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., October 21, 
1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 
[FR Doc.74-24909 Filed 10-23-74;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

CIGARETTES AS AN IGNITION SOURCE 
OF UPHOLSTERED FURNITURE FIRES 

Denial of Petition 

By letter dated June 17, 1974, Thomas 
W. Power, counsel for the National Asso¬ 
ciation of Furniture Manufacturers, 
Southern Furniture Manufacturers Asso¬ 
ciation, Furniture Manufacturers Asso¬ 
ciation of Grand Rapids and California 
Furniture Manufacturers Association, 
petitioned the Consumer Product Safety 
Commission to: (1) Undertake a study of 
cigarettes as an ignition source in 
upholstered furniture fires under the au¬ 
thority granted by the Flammable Fab¬ 
rics Act; and (2) take action under the 
Federal Hazardous Substances Act or the 
Consumer Product Safety Act to prohibit 
the sale in interstate commerce of any 
cigarette which does not cease to bum 
when left unattended for a period of 
more than one minute but less than ten 
minutes. 

The petition of June 17, 1974, clarifies 
a letter from Mr. Power dated May 15, 
1974, written on behalf of the associa¬ 
tions of manufacturers named above, 
which petitioned the Commission to 
study “the technical and economic feasi¬ 
bility of producing a cigarette which 
would discontinue burning if the smoker 
does not draw on it for some period in 
excess of one minute but less than 10 
minutes.” Accompanying Mr. Power’s let¬ 
ter of May 15, 1974, was a memorandum 
concerning cigarettes as an ignition 
source in the upholstered furniture fires 
prepared by Arthur D. Little, Inc., of 
Cambridge, Massachusetts. This report 
states that in tests conducted by Guil¬ 
ford Laboratories of the flammability 
characteristics of 19 different combina¬ 
tions of commercially available fabrics, 
urethane cushioning, and cotton pad¬ 
ding representative of materials used in 
upholstered furniture, 228 non-filter cig¬ 
arettes were used as ignition sources. Of 
the 228 cigarettes used in these tests, 106 
ignited the fabric or padding or both fab¬ 
ric and padding. Of the 106 cigarettes 


which produced ignition, 103 cigarettes 
burned for ten minutes or longer. 

Mr. Power’s letter dated June 17, 1974, 
makes reference to a finding of need for 
a standard of flammability for uphol¬ 
stered furniture, published by the Sec¬ 
retary of Commerce in the Federal 
Register on November 29, 1972 (37 FR 
25239). This matter is now under con¬ 
sideration by the Commission as a re¬ 
sult of the transfer of the functions of 
the Secretary of Commerce under the 
Flammable Fabrics Act to the Consumer 
Product Safety Commission by section 
30(b) (15 U.S.C. 2079(b)) of the Con¬ 
sumer Product Safety Act, and the peti¬ 
tion urges the Commission to explore all 
potential solutions to reducing deaths, 
personal injuries, or significant prop¬ 
erty damage resulting from upholstered 
furniture fires. 

After careful consideration of Mr. 
Power’s letters dated May 15, 1974. and 
June 17, 1974, and all accompanying 
documents, and the evaluation by the 
Commission staff of the issues raised in 
th-» petition, the Commission denies the 
petition in its entirety for the following 
reasons: 

1. No need exists for a separate study 
of cigarettes as an ignition source of up¬ 
holstered furniture fires. A report from 
the National Bureau of Standards issued 
in April 1972, has identified cigarettes as 
the principal source of ignition of uphol¬ 
stered furniture fires. Section 14(a) of 
the Flammable Fabrics Act (15 U.S.C. 
1201(a)) requires the Commission (as 
transferee of the functions of the Secre¬ 
tary of Health, Education, and Welfare 
and the Secretary of Commerce) to con¬ 
duct a “continuing study and investiga¬ 
tion of the deaths, injuries and economic 
losses resulting from the accidental 
burning of products, fabrics, and re¬ 
lated materials.” In view of the informa¬ 
tion already available about cigarettes 
as an ignition source and the require¬ 
ment of the Flammable Fabrics Act for a 
continuing study of flammable fabrics 
incidents, the Commission concludes 
that a separate study of cigarettes as an 
ignition source of upholstered furniture 
fires is not necessary. The Commission 
will consider any new information that 
may be developed about cigarettes as an 
ignition source in upholstered furniture 
fires in the course of its continuing study 
and investigation. 

2. The Commission has no jurisdiction 
to regulate cigarettes as an ignition 
source wider the Federal Hazardous Sub¬ 
stances Act or under the Consumer 
Product Safety Act. If the Commission 
were to regulate cigarettes under the 
Federal Hazardous Substances Act. the 
basis for such regulation would be that a 
cigarette is a “hazardous substance” as 
that term is defined in section 2 of that 
act. Section 2(f) 1(A) of the act (15 
U.S.C. 1261(f) 1(A) defines the term 
“hazardous substance” as: Any substance 
or mixture of substances which (i) is 
toxic, (ii) is corrosive, (iii) is an irritant, 
(iv) is a strong sensitizer, (v) is flam¬ 
mable or combustible, or (vi) generates 
pressure through decomposition, heat, or 
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other means, if such substance or mix¬ 
ture of substances may cause substantial 
personal injury or substantial illness dur¬ 
ing or as a proximate cause of any cus¬ 
tomary or reasonably foreseeable han¬ 
dling of use, including reasonably fore¬ 
seeable ingestion by children. 

To the extent that the petition re¬ 
quests regulation of cigarettes under the 
Federal Hazardous Substances Act, the 
petition urges the Commission to clas¬ 
sify cigarettes without self-extinguishing 
characteristics as “flammable hazardous 
substances” because they may cause sub¬ 
stantial personal injuries in the form of 
bums which result as a proximate cause 
of reasonably foreseeable use of cigar¬ 
ettes around upholstered furniture. 

Section 2(1) (15 U.S.C. 1261(D) of 
the Federal Hazardous Substances Act 
specifies that “the flammability or com¬ 
bustibility of solids • • • shall be deter¬ 
mined by methods found • ♦ • to be gen¬ 
erally applicable to such materials • • • 
and established by regulations • • • 
which • • • shall also define the terms 
'flammable,' 'combustible,' and ‘extreme¬ 
ly flammable’ in accord with such meth¬ 
ods." (Emphasis added). Regulations in 
this area are found in Part 1500 of Title 
16 of the Code of Federal Regulations. 
The Commission has received a report 
from its staff to the effect that when 
tested by the method prescribed for de¬ 
termining “extremely flammable” and 
“flammable” hazardous substances in a 
solid state (16 CFR 1500.44), cigarettes 
cannot be classified as “extremely flam¬ 
mable” or “flammable" hazardous sub¬ 
stances. (No regulation has been issued 
to define “combustible flammable sub¬ 
stances” in solid state.) 

Regarding the promulgation of a new 
flammability standard with the inclusion 
of a self extinguishing provision, the 
Commission has determined that such 
an amendment would not be feasible. Be¬ 
cause flammability or combustibility of 
solids must be determined by methods 
found to be generally applicable to such 
materials, it would appear that in order 
to classify non-self extinguishing ciga¬ 
rettes as flammable or combustible, the 
regulations generally applicable to all 
solids would have to be amended to spec¬ 
ify that solids which do not self ex¬ 
tinguish are flammable. Such action 
would not be practical, as it would have 
the effect of classifying many items 
which are not unsafe as flammable under 
the act. 

Regulation of cigarettes under any 
provision of the Consumer Product 
Safety Act would require a determina¬ 
tion that a cigarette is a “consumer prod¬ 
uct." Section 3(a)(1)(B) of the Con¬ 
sumer Product Safety Act (15 U.S.C. 
2052(a)(1)(B)) states that the term 
consumer product" shall not include 
tobacco or tobacco products.” Whether 
a cigarette is unlighted in its package, 
is being consumed by a smoker, or is 
burning unattended on an item of up¬ 
holstered furniture, it is a tobacco prod¬ 
uct, and as such cannot be subject to any 
consumer product safety rule which the 
Commission might Issue. 


In his letter of June 17, 1974, Mr. 
Power stated that the legislative his¬ 
tory of the Consumer Product Safety Act 
indicates that Congress intended to pre¬ 
clude the Commission from regulating 
cigarettes only to the extent that ciga¬ 
rettes may present risks to the health of 
persons who consume them by smoking. 
No citation to any specific language from 
committee reports or discussion by 
Members of Congress during enactment 
of the bill is given in the petition in sup¬ 
port of this assertion. The Commission 
concludes that the language of section 3 
of the act excluding tobacco and tobacco 
products from the definition of the term 
“consumer product" clearly prohibits 
the* Commission from exercising juris¬ 
diction under that act to regulate ciga¬ 
rettes in the manner requested in the 
petition. 

Accordingly, the Commission publishes 
this notice in accordance with section 
10(d) of the Consumer Product Safety 
Act (15 U.S.C. 2059(d)), to deny the peti¬ 
tion in its entirety. 

Dated: October 18,1974. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission . 

[FR Doc.74-24775 Filed 10-23-74;8:45 ami 


POWER LAWN EQUIPMENT 

Acceptance of Offer To Develop Safety 

Standard and Summary of Terms of 

Offer 

By notice in the Federal Register of 
July 22. 1974 (39 FR 26662), the Con¬ 
sumer Product Safety Commission com¬ 
menced a proceeding pursuant to section 
7 of the Consumer Product Safety Act 
(15 U.S.C. 2056) for the development of a 
consumer product safety standard ap¬ 
plicable to power lawn mowers, lawn 
tractors, and lawn and garden tractors 
(hereinafter referred to as power lawn 
mowers). The notice invited any person 
to submit to the Commission, on or be¬ 
fore August 21, 1974. either of the follow¬ 
ing: 

"1. One or more existing standards as 
a proposed consumer product safety 
standard in this proceeding; or 

“2. An offer to develop one or more pro¬ 
posed consumer product safety stand¬ 
ards applicable to power lawn mowers to 
reduce or eliminate any or all of the un¬ 
reasonable risks of injury associated with 
power lawn mowers identified in this 
notice." 

In response to the July 22 Federal 
Register notice, the Commission received 
one existing standard and a GSA Invi¬ 
tation for Bid referred to as an existing 
standard for consideration as a proposed 
consumer product safety standard and 
four offers to develop a standard ap¬ 
plicable to power lawn mowers. The pur¬ 
pose of this notice is to announce the ac¬ 
ceptance of an offer to develop a con¬ 
sumer product safety standard ap¬ 
plicable to power lawn mowers. 

The Consumer Product Safety Com¬ 
mission has, after requiring minor modi¬ 


fications in the offer, accepted the offer 
of Consumers Union of United States, 
Inc. (C.U.) (256 Washington Street. 

Mount Vernon, New York 10550) to de¬ 
velop a consumer product safety stand¬ 
ard applicable to power lawn mowers. 
The Commission has determined that 
Consumers Union (1) is technically com¬ 
petent, (2) is likely to develop an appro¬ 
priate standard within the 150 day pe¬ 
riod specified in the notice of proceeding, 
and (3) will comply with the regulations 
issued by the Commission under section 7 
of the Consumer Product Safety Act (39 
FR 26662) applicable to the development 
of the standard. 

Method of Development 

Consumers Union intends to proceed 
with the development of the standard 
through two Special Area Committees— 
the Rotating Blade Committee and the 
Power Unit and Control Systems Com¬ 
mittee. These committees will have the 
responsibilities outlined below. 

(1) The Rotating Blade Committee 
will be responsible for eliminating or re¬ 
ducing: (A) The likelihood of operator 
and bystander contact with the rotating 
blade, and (B) the unreasonable risk of 
injury to operator and bystander caused 
by objects propelled by the rotating 
blade. This Committee will be concerned 
with such things as blade shielding, dead 
man controls for stopping the blade, bag/ 
discharge-chute/housing design, neutral 
start interlocks, blade enclosure and dis¬ 
charge chute design,* structural integrity 
of housings and grass catchers, and blade 
top speed. 

(2) The Power Unit and Control Sys¬ 
tems Committee will be responsible for 
eliminating or reducing the unreason¬ 
able risk of injury to operator and by¬ 
stander caused by (A) tipping or rolling 
over of power lawn mowers on inclines 
or horizontal surfaces; (B) the failure 
of the power lawn mower to stop or be 
steerable under normal conditions of use 
or reasonably foreseeable conditions of 
abuse; (C) being burned from contact 
with hot surfaces, including among 
others the muffler; (D) being burned 
from fires caused by. among other things 
ignition of spilled fuel contacting hot 
surfaces; (E^ secondary hazards trig¬ 
gered by sudden voluntary or involuntary 
movements of the operator resulting 
from contact with hot surfaces; (F) elec¬ 
tric shock hazards from both electrical 
motor and internal combustion mower 
engines, including among other hazards, 
secondary hazards triggered by electric 
shock and hazards created by the unin¬ 
tentional restarting of the engine; (G) 
electrical shock associated with the 
power cord and its placement; (H) hear¬ 
ing loss and non-auditory physiological 
effects of excessive noise generated by 
power lawn mowers. 

Each of the two Special Area Commit¬ 
tees will also be charged with evaluating 
the economic implications of its work and 
Its recommendations, the environmental 
Impact of the performance requirements 
its recommends, and the practicality of 
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warning labels as an alternative or sup¬ 
plement to performance requirements. 

Meetings of the two Special Area Com¬ 
mittees will be open to attendance and 
participation by all interested persons. 

Participation by Consumers and Other 
Interested Persons 

In accordance with the Commission’s 
regulations and the terms of Consumers 
Union’s offer, all persons are invited to 
participate in the standard development 
process. In order to ensure participation 
in the development of the standard by 
all interested persons, the Communica¬ 
tions Division of Consumers Union will 
prepare and provide news releases to the 
media—including the press, radio, and 
TV to announce the acceptance by the 
Commission of Consumers Union offer to 
develop a power lawn mower standard 
and to invite interested persons to par¬ 
ticipate. In addition Consumers Union 
intends to utilize its publication, “Con¬ 
sumer Reports” to publicize the develop¬ 
ment process. 

Even’ person expressing an interest in 
participating will be assigned to one of 
two basic groups, depending on whether 
they wish to participate in the develop¬ 
ment process in person or by correspond¬ 
ence. All those who wish to review the 
offeror’s work through the mails will be 
members of the Advisory and Review 
Group. All others, who are willing and 
able to participate in person, will be 
members of the Full Committee. Both 
Advisory and Review Group members 
and Full Committee members will re¬ 
ceive notice of all meetings and copies 
of all drafts anu reports. 

It Is anticipated that the Special Area 
Committees discussed above will com¬ 
plete their tasks over a six week period 
reporting midway and at the conclusion 
of their work to a subgroup of the Full 
Committee known as the Central Com¬ 
mittee. The Central Committee will act 
as a coordinating, steering, and prelimi¬ 
nary review body for the two Special 
Area Committees. When the work of the 
two Special Area Committees has been 
reviewed by the Central Committee and 
a second draft prepared, all interested 
parties on both the Full Committee and 
the Advisory and Review Group will re¬ 
ceive a briefing package and notice of 
a second Full Committee meeting. At that 
second Full Committee meeting, all com¬ 
ments will be considered. Consumers 
Union will then prepare the final pro¬ 
posed standard for submission to the 
Commission. 

Consumers Union has selected repre¬ 
sentatives of the consumer interest, the 
power lawn mower industry and general 
interest groups to serve on the Special 
Area Committees and the Central Area 
Committee. In addition, Consumers 
Union will choose, from among those 
members of the Full Committee judged 
best qualified, additional consumers to 
complete the roster of the Central Com¬ 
mittee. the Rotating Blade Special Area 
Committee and the Power unit and'Con- 
trol Systems Special Area Committee. 

In accordance with Consumers Union’s 


offer and the Commission’s regulations, 
any person, whether a member of the 
Full Committee or not, may attend and 
participate in any meeting of the Full 
Committee and any meeting of either of 
the Special Area Committees. Any per¬ 
son may also attend any meeting of the 
Central Committee. 

Laboratory Testing 

A variety of laboratory and test facili¬ 
ties, equipped with mechanical, electrical, 
electronic, and audio test equipment and 
apparatus has been made available for 
testing to Consumers Union by various 
organizations. 

Consumers Union has agreed to develop 
the standard applicable to power lawn 
mowers in accordance with the terms of 
the July 22, notice of proceeding (39 FR 
26662), its offer of August 21, 1974, as 
modified in regard to consumer partici¬ 
pation by letter dated September 20,1971, 
the Commission’s regulations for devel¬ 
oping Consumer Product Safety Stand¬ 
ards (39 FR 16206) and the terms of the 
agreement entered into with the Com¬ 
mission on October 17,1974. 

The Consumer Product Safety Com¬ 
mission has agreed to contribute $66,745 
toward Consumers Union’s cost of devel¬ 
oping the standard. These funds will be 
used for personnel costs, consumer travel 
and per diem and other administrative 
expenses. In addition, the Commission 
has placed $25,000 in a contingency fund 
for machine shop and testing. 

Consumers Union has committed itself 
to using its best efforts to develop a 
standard applicable to power lawn mow¬ 
ers to reduce or eliminate the unreason¬ 
able risk of injury associated with power 
lawn mowers within the 150 day period 
specified in the July 22 Federal Register 
Notice of Proceeding. The Commission 
reaffirms its requirement that the devel¬ 
opment period for the standard shall 
terminate on December 19. 1974. How¬ 
ever, the Commission may, by notice in 
the Federal Register, extend the period 
for development if it finds for good cause 
that a different period of time is appro¬ 
priate. 

Copies of Consumers Union’s offer to 
develop a standard applicable to power 
lawn mowers, the letter of September 20, 
1974, modifying the offer, and a copy of 
the formal agreement entered into be¬ 
tween the Consumer Product Safety 
Commission and Consumers Union are 
available for inspection in the Office of 
the Secretary, Room 1025, 1750 K Street 
NW., Washington, D.C. 

All persons interested in participating 
in the development of the standard appli¬ 
cable to power lawn mowers should con¬ 
tact Mr. Bertram Strauss of Consumers 
Union, Project Manager, 256 Washington 
Street, Mt. Vernon, New York, 10550, 
telephone 91! 664-64:0. 

Dated: October 18,1974. 

Sadye E. Dunn, 
Secretary , Consumer Product 

Safety Commission. 

(FR Doc.74-24774 Filed 10-23-74;8:46 am] 


SWIMMING POOL WATER SLIDES 

Proceeding for Development of Proposed 

Consumer Product Safety Standard 

In the Federal Register of June 28, 
1974 (39 FR 24028), the Consumer Prod¬ 
uct Safety Commission, in accordance 
with section 7 of the Consumer Product 
Safety Act (15 U.S.C. 2059), commenced 
a proceeding for the development of a 
consumer product safety standard for 
swimming pool water slides. The Com¬ 
mission received two offers to develop 
a standard from the National Swimming 
Pool Institute In response to the notice. 
After evaluation of the offers and dis¬ 
cussions with the National Swimming 
Pool Institute in a public meeting on 
September 5, 1974. the Commission, on 
September 13, 1974, rejected, without 
prejudice, the offers of the National 
Swimming Pool Institute to develop a 
standard for swimming pool water slides. 
NSPI’s offers were rejected because they 
were inadequately responsive to the reg¬ 
ulations issued under section 7 of the 
CPSA. Other negative aspects of the 
offer include NSPI’s heavy reliance on 
existing engineering data, inadequate 
consumer participation and certain ad¬ 
ministrative costs required by NSPL 

In view of the foregoing, the Commis¬ 
sion is again publishing a Notice of Pro¬ 
ceeding for development of a Safety 
Standard applicable to swimming pool 
water slides. The notice has been 
changed in several areas to clarify the 
intent of the Commission. 

Section E(l) (c) has been expanded to 
describe the Commission’s thoughts con¬ 
cerning consumer participation. An ad¬ 
dition which discusses the existing engi¬ 
neering data from Utah and Nova Uni¬ 
versities has been made to section E(l). 

The Consumer Product Safety Com¬ 
mission has preliminarily determined (1) 
that hazards associated with swimming 
pool water slides present unreasonable 
risks of death or injury and (2) that one 
or more consumer product safety stand¬ 
ards are necessary to eliminate or reduce 
those unreasonable risks of injury. 

On May 30, 1973, the National Swim¬ 
ming Pool Institute and the Aquaslide 
*N* Dive Corporation petitioned the Con¬ 
sumer Product Safety Commission^ pur¬ 
suant to section 10 of the Consumer 
Product Safety Act Pub. L. 92-573, 86 
Stat. 1212-1215; 15 U.S.C. 2059), to com¬ 
mence a proceeding for the development 
of a consumer product safety standard 
for swimming pool water slides. 

The Commission was also in receipt of 
data obtained through its National Elec¬ 
tronic Injury Surveillance System indi¬ 
cating that there were a substantial num¬ 
ber of injuries associated with swimming 
pools in general. It was estimated that 
during the fiscal year ending June 30, 
1973, approximately 42,000 persons in 
the United States suffered injuries as¬ 
sociated with swimming pools serious 
enough to require emergency treatment. 
In-ground swimming pools and associ¬ 
ated equipment were ranked number 16 
on the Commission’s consumer product 
hazard index. Above ground swimming 
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pools and associated equipment were 
ranked number 60. Accordingly, the Com¬ 
mission will in the future be addressing 
swimming pool hazards other than those 
associated with slides. However, since 
the data indicated that some of the most 
severe injuries incurred within the swim¬ 
ming pool environment were associated 
with swimming pool water slides, the 
Commission on October 9, 1973, on the 
basis of reports of injuries received by 
the Commission, and tests conducted at 
Nova University (Ft. Lauderdale, Fla.) 
and the University of Utah, granted the 
petition requesting the Commission to 
commence a proceeding to develop a con¬ 
sumer product safety standard for swim¬ 
ming pool water slides. In addition, the 
Commission is also considering a variety 
of approaches in an attempt to reduce 
injuries associated with swimming pools 
and related products. 

Copies of the petition, the briefing 
package prepared for the Commission by 
its staff in connection with the petition, 
and the information referred to above 
are available for public inspection in 
the Office of the Secretary. 

Accordingly, pursuant to section 7 of 
the Consumer Product Safety Act (15 
U.S.C. 2056), this notice commences a 
proceeding for the development of a con¬ 
sumer product safety standard applicable 
to swimming pool water slides. 

The Commission recognizes that swim¬ 
ming pool water slides could be regulated 
under the provisions of the Federal Haz¬ 
ardous Substances Act (15 U.S.C. 1261 
et seq.) which give the Commission 
authority over toys and other arti¬ 
cles intended for use by children. In 
this regard section 30(d) of the 
Consumer Product Safety Act (15 
U.S.C. 2079*d)) provides that a risk of 
injury which is associated with consumer 
products and which could be eliminated 
or reduced to a sufficient extent by action 
taken under the Federal Hazardous Sub¬ 
stances Act may be regulated by the 
Commission only in accordance with the 
provisions of that act. However, injury 
reports concerning swimming pool water 
slides Indicate that many of the most 
severe injuries associated with swimming 
pool water slides have been sustained by 
adults. While regulations adopted pursu¬ 
ant to the Federal Hazardous Substances 
Act might be adequate to eliminate or 
reduce injuries associated with swimming 
pool water slides incurred by children, the 
Commission does not believe that the 
scope of regulations developed under the 
act would be broad enough to adequately 
protect adults. The Commission reaches 
this conclusion because such factors as 
the weight of adults, their velocity when 
entering a pool and their entry angle 
Into the pool necessitate considerations 
different than those used for children. 
Accordingly, the Commission finds that 
the development of a mandatory stand¬ 
ard under the Consumer Product Safe¬ 
ty Act is necessary to eliminate or reduce 
to a sufficient extent the risk of injuries 
associated with swimming pool water 
slides sustained by both children and 
adults. 


The development period for this stand¬ 
ard shall end on or before March 24, 
1975. The Commission, however, may 
extend the development time if it finds 
for good cause that a different period of 
time is appropriate. Any such extension 
will be announced by a notice in the 
Federal Register. 

Persons interested in submitting exist¬ 
ing standards or offering to develop a 
standard must follow the regulations (16 
CFR Part 1105 issued under section 7 
of the act) concerning the submission 
of existing standards, offers to develop 
standards, and the development of 
standards. Relevant portions of the pro¬ 
cedures prescribed by Part 1105 for sub¬ 
mitting an existing standard as a pro¬ 
posed consumer product safety standard 
or offering to develop a consumer product 
safety standard are included below. 

Part 1105 was promulgated in the Fed¬ 
eral Register of May 7, 1974 (39 FR 
16206). Copies may be obtained from the 
Office of the Secretary. Consumer Prod¬ 
uct Safety Commission. 1750 K Street, 
NW., Washington, D.C. 20207 (202-634- 
7700). 

In accordance with section 7(b) of the 
act and the regulations (16 CFR Part 
1105) issued under section 7 of the act, 
this notice (1) identifies the product and 
the nature of the risks of injury asso¬ 
ciated with the product. (2) is based on 
a determination that a consumer product 
safety standard is necessary to eliminate 
or reduce the risks of injury, (3) includes 
information with respect to existing 
standards known to the Commission that 
may be relevant to this proceeding, and 
(4) invites any person to submit an exist¬ 
ing standard as a proposed consumer 
product safety standard or to submit an 
offer to develop a proposed consumer 
product safety standard for swimming 
pool water slides. 

A. Nature of the risk of injury. Infor¬ 
mation about injuries associated with 
swimming pool water slides indicating a 
need for remedial action has been de¬ 
veloped by Commission Staff and other 
sources. This includes tests conducted by 
Nova University, tests conducted by the 
University of Utah for Aqua Slide ‘N’ 
Dive Corp., and outside reports of in¬ 
juries received by the Commission. Cop¬ 
ies of this information are available for 
public inspection in the Office of the 
Secretary. 

After review of said information, the 
Commission has preliminarily deter¬ 
mined that the hazards associated with 
swimming pool water slides present un¬ 
reasonable risks of death or injury. The 
hazards and the nature of the risks of 
Injury include: 

1. Quadriplegia and paraplegia result¬ 
ing from users (primarily adults using 
the water slide for the first time) sliding 
down the slide hi a head first position 
and upon entry striking the bottom of 
the pool. 

2. Leg fractures resulting from persons 
sliding down water slides and hitting 
their feet on the pool bottom. 

3. Injuries resulting from a person us¬ 
ing a water slide and hitting other per¬ 
sons in the water. 


4. Injuries resulting from persons fall¬ 
ing off the pool slide ladder. 

B. Existing standards. The Commis¬ 
sion has received information about the 
existence and provisions of the follow¬ 
ing standards that may be relevant to 
this proceeding: “National Swimming 
Pool Institute Suggested Minimum 
Standards for Residential Swimming 
Pools” and “National Swimming Pool 
Institute Suggested Minimum Standards 
for Public Swimming Pools.” 

The Commission makes the following 
observations regarding these NSPI 
standards: 

1. Installation and usage instructions 
for slides are not included in the 
standards. 

2. The standards lack a technical ra¬ 
tionale justifying safety parameters 
such as (a) the curving and slope of the 
slide, (b) the slope of the ladder, (c) 
dimensions and coefficient of friction of 
the ladder rungs and (d) the water entry 
angle of the slide. 

3. Not included in the standards is the 
technical rationale for specifying the 
minimum water depth near the bottom 
edge of the slide. 

4. Lacking in the standards is the 
relationship between the minimum, un¬ 
obstructed horizontal distance in front 
of the slide to (a) the slide height, (b> 
the chute angle, (c) the chute height 
and (d) the velocity of the diver. 

5. It is not evident in the standards 
that the minimum distances between 
slides, diving boards and the sides of the 
pool were specified on the basis of safety 
criteria. 

6. The standards do not include safety 
performance tests for slides. 

Copies of these NSPI standards are 
available for public inspection in the 
Office of the Secretary. 

C. Invitation to offerors. Pursuant to 
section 7 of the act and the regulations 
thereunder (16 CFR Part 1105), an in¬ 
vitation is hereby extended to all stand¬ 
ards writing organizations, trade asso¬ 
ciations, consumer organizations, pro¬ 
fessional or technical societies, testing 
organizations and laboratories, university 
or college departments, wholesale or re¬ 
tail organizations. Federal, State or 
local government agencies, engineering 
or research and development establish¬ 
ments, ad hoc associations, companies, 
and persons (all hereinafter called per¬ 
sons) to submit to the Commission on or 
before November 25, 1974, either of the 
following: 

1. One or more existing standards as 
a proposed consumer product safety 
standard in this proceeding. 

2. An offer to develop one or more 
proposed consumer product safety stand¬ 
ards applicable to swimming pool water 
slides to reduce or eliminate any or all 
of the unreasonable risks of injury asso¬ 
ciated with swimming pool water slides 
identified in this notice. 

Persons who are not members of an 
established organization may form a 
group for the express purpose of submit¬ 
ting offers and developing standards. 
Such groups are referred to in the regu¬ 
lations as ad hoc associations (16 CFR 
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1105.5). An offer by an ad hoc association 
may be submitted by an individual mem¬ 
ber if the offer states that it is submit¬ 
ted on behalf of the members of the asso¬ 
ciation. The individual member sub¬ 
mitting the offer must submit to the 
Commission a notarized copy of a power 
of attorney from each member of the 
group authorizing that individual mem¬ 
ber to submit an offer on behalf of each 
other member. 

D. Submission of existing standards. 
Persons may submit a standard pre¬ 
viously issued or adopted by any private 
or public organization or agency, do¬ 
mestic or foreign, or any international 
standards organization, that contains 
safety related requirements which the 
person believes would be adequate to 
prevent or reduce the unreasonable risks 
of injury associated with swimming pool 
water slides. 

To be considered for publication as a 
proposed consumer product safety rule, 
standards previously issued or adopted 
must consist of (1) requirements as to 
performance, composition, contents, de¬ 
sign, construction, finish, or packaging, 
or (2) requirements that a consumer 
product be marked with or accompanied 
by clear and adequate warnings or in¬ 
structions, or requirements respecting 
the form of warnings or instructions, or 
(3) any combination of (1) and (2). 

The submission should, to the extent 
possible: 

1. Identify the specific portions of the 
existing standard that are appropriate 
for inclusion in the proposed rule. 

2. Be accompanied, to the extent that 
such information is available, by a de¬ 
scription of the procedures used to de¬ 
velop the standard and a listing of the 
persons and organizations that partici¬ 
pated in the development and approval 
of the standard. 

3. Be supported by test data and other 
relevant documents or materials to the 
extent that they are available. 

4. Contain suitable test methods rea¬ 
sonably capable of being performed by 
the Commission and by persons subject 
to the act or by private testing facilities. 

5. Include data and information to 
demonstrate that compliance with the 
standard would be technically practi¬ 
cable. 

6. Include data and information, to 
the extent that it can reasonably be ob¬ 
tained, on the potential economic effect 
of the standard, including the potential 
effect on small business and interna¬ 
tional trade. The economic information 
should include data indicating (a) the 
types and classes as well as the approxi¬ 
mate number of consumer products that 
would be subject to the standard; (b) 
the probable effects of the standard on 
the utility, cost, and availability of the 
products; (c) any potential adverse ef¬ 
fect of the standard on competition; and 
(d) the standard’s potential disruption 
or dislocation, if any, of manufacturing 
and other commercial practices. 

7. Include information, to the extent 
that it can reasonably be obtained, con¬ 


cerning the potential environmental im¬ 
pact of the standard. 

E. Offers to develop standard. 1. Any 
person may submit an offer to develop a 
proposed consumer product safety 
standard for swimming pool water slides. 
Each offer shall include a detailed de¬ 
scription of the procedure the offeror 
will utilize in developing the standard. 

Reports from the Utah and Nova Uni¬ 
versity studies provided empirical data 
on certain physical parameters which 
affect the safe use of swimming pool 
slides. Items such as water penetration 
velocity and depths were measured as 
they related to slide height, entry angle, 
and slider body configuration. However, 
the reports lack an investigation of hu¬ 
man factors which could have a bear¬ 
ing on swimming pool slide safety. Such 
factors include visual depth realization, 
response to warning signs, reflex actions 
of persons entering the water at high ve¬ 
locities, etc. In the Commission’s opin¬ 
ion, such data are necessary in order to 
write a standard, and, therefore, addi¬ 
tional studies may have to be conducted. 
Each offer shall also include: 

a. A description of the plan the offeror 
will use to give adequate and reasonable 
notice to interested persons (including 
individual consumers, manufacturers, 
distributors, retailers, importers, trade 
associations, professional and technical 
societies, testing laboratories. Federal 
and State agencies, educational institu¬ 
tions, and consumer organizations) of 
their right and opportunity to partici¬ 
pate in the development of the standard. 
It is the Commission’s desire that both 
lay and technical consumers be afforded 
an opportunity to fully participate in the 
development of standards. The Commis¬ 
sion believes it is essential for offerors to 
include lay and technical consumers on 
the committee that will actually be 
drafting a recommended standard. In 
this notice a consumer is considered to 
be a person who has no economic bias 
in favor of the offeror or in the product 
for which a safety standard is being 
developed. A lay consumer is an individ¬ 
ual without a technical background in 
the area under consideration; 

b. A description of the method 
whereby interested persons who have re¬ 
sponded to the notice may participate, 
either in person or through correspond¬ 
ence, in the development of the standard; 
and, 

c. A realistic estimate of the time re¬ 
quired to develop the standard, including 
a detailed schedule for each phase of 
the standard development period. 

2. Each offeror shall submit with the 
offer the following information to sup¬ 
plement the description of the standard 
development procedure; 

a. A statement listing the number and 
experience of the personnel, including 
voluntary participants the offeror in¬ 
tends to utilize in developing the stand¬ 
ard. This list should distinguish between 
(i) persons directly employed by the 
offeror, (ii) persons who have made a 
commitment to participate, (ii) orga¬ 
nizations that have made commitments 
to provide a specific number of per¬ 


sonnel, and (iv) other persons to be 
utilized, although unidentified and un¬ 
committed at the time of the submission 
of the offer. The educational and experi¬ 
ence qualifications of these personnel 
relevant to the development of the 
standard should also be included in the 
statement. This list should include only 
those persons who will be directly in¬ 
volved in person in the development of 
the standard. 

b. A statement describing the type of 
facilities or equipment the offeror plans 
to utilize in developing the standard 
and how the offeror plans to gain access 
to the facilities or equipment. 

3. Prior to accepting an offer to de¬ 
velop a standard, the Commission may 
require minor modifications of the offer 
as a condition of acceptance. 

F. Contributions to the offeror*s cost. 
It is the Commission’s intent that con¬ 
tribution to the offeror’s cost will be the 
exception rather than the rule. The 
Commission expects that the bulk of the 
offeror’s work will be done by volunteers 
or funded by non-commission sources. 

1. The Commission may, in accepting 
an offer, agree to contribute to the offer¬ 
or’s cost in developing a proposed con¬ 
sumer product safety standard in any 
case in which the Commission deter¬ 
mines: 

a. That a contribution is likely to re¬ 
sult in a more satisfactory standard than 
would be developed without a contri¬ 
bution; and, 

b. That the offeror is financially re¬ 
sponsible. 

2. If an offeror desires to be eligible 
to receive a financial contribution from 
the Commission toward the offeror’s cost 
of developing a proposed consumer prod¬ 
uct safety standard, the offeror shall sub¬ 
mit with his offer to develop a standard: 

a. A request for a specific contribution 
with an explanation as to why such a 
contribution is likely to result In a more 
satisfactory standard than would be 
developed without a contribution; 

b. A statement asserting that the of¬ 
feror will employ an adequate accounting 
system that is in accordance with gener¬ 
ally accepted accounting principles to re¬ 
cord standards development costs and 
expenditures; and 

c. A request for an advance payment of 
funds if necessary to enable the offeror 
to meet operating expenses during the 
development period. 

G. Submission information. All sub¬ 
missions, offers, inquiries, or other com¬ 
munications concerning this notice 
should be addressed to the Office of the 
Secretary, Consumer Product Safety 
Commission, 1750 K Street. NW„ Wash¬ 
ington, D.C., 20207 (phone 202-634- 
7700). Submissions in response to this 
notice should be in five copies if possible 
and must be received by the Office of the 
Secretary not later than November 25, 
1974, to be considered in this proceeding. 

Dated: October 21, 1974. 

Sadyb E. Dunn, 
Secretary , Consumer Product 

Safety Commission. 

[PR Doc.74-24904 Piled 10-23-74;8:45 am] 
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COMMISSION OF FINE ARTS 

PUBLIC PROJECTS AFFECTING 
APPEARANCE OF WASHINGTON, D.C. 

Notice of Meeting 

October 17, 1974. 

The Commission of Fine Arts will meet 
on Wednesday, November 20, 1974 at 
10:00 a.m. in the Commission offices at 
708 Jackson Place, NW., Washington, 
D.C. 20006 to discuss various public proj¬ 
ects affecting the appearance of Wash¬ 
ington, D.C. In addition it is expected 
that the agenda will include discussion 
of a proposal to construct an additional 
dwelling on the property known as 3238 
R Street, NW. in Georgetown. Inquiries 
regarding the agenda and requests to 
submit written or verbal statements 
should be addressed to Charles H. Ather¬ 
ton, Secretary, Commission of Fine Arts, 
at the above address. 

Charles H. Atherton, 
Secretary . 

|FR Doc.74-24857 Filed 10-23-74; 8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ADVISORY COMMITTEE ON ALTERNATIVE 
AUTOMOTIVE POWER SYSTEMS 


Notice of Meeting 

Notice is hereby given that the Council 
on Environmental Quality’s Advisory 
Committee on Alternative Automotive 
Power Systems will hold Its next meet¬ 
ing in conjunction with the NATO/CCMS 
Second Symposium on Low Pollution 
Power Systems Development in Dussel- 
dorf, Federal Republic of Germany on 
November 3 and 5, 1974. The first session, 
which is open to the public, will com¬ 
mence at noon on Sunday, November 3 
at the Congress Centre, Neue Messe, 
Dusseldorf. The second session, which is 
also open to the public, will commence at 
7:00 pm. on Tuesday, November 5 at the 
same location. 

The agenda for this meeting will in¬ 
clude a review of the status of the En¬ 
vironmental Protection Agency’s Alter¬ 
native Automotive Power Systems pro¬ 
gram, discussion of legislative and budget 
status of U.S. energy research and devel¬ 
opment, and a review of the recent Na¬ 
tional Academy of Science report on 
emission standards. 

A list of advisory committee members 
is available from, and requests for addi¬ 
tional information should be made to: 

Barrett J. Riordan, Council on Environmental 
Quality, 722 Jackaon Place. NW., Washing¬ 
ton, D.C. 20006. 

Gary Widman. 

General Counsel. 

IFR Doc.74-2487 1 Filed 10-23-74:8:46 ami 


DELAWARE RIVER BASIN 
COMMISSION 


PROPOSED MODERNIZATION OF MOBIL 

Refinery RPORATION ’S PAULSBORO 


Negative Declaration 

Pursuant to section 2-4.5 of the rules 
oi practice and procedure of the Dela¬ 


ware River Basin Commission, a notice 
of intent having been duly published on 
September 23, 1974, the Executive Di¬ 
rector hereby finds and determines that 
action on the proposed facility would not 
have a significant environmental impact 
and would not constitute a major action 
significantly affecting the quality of the 
human environment in the Delaware 
River Basin. This determination is based 
upon an environmental assessment dated 
September 11, 1974. 

This negative declaration is issued 
pursuant to Article 4 of the Commission’s 
rules of practice and procedure this 15th 
day of October, 1974. / 

James F. Wright, 
Executive Director. 

IFR Doc.74-24877 Filed 10-23-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 279-1] 

AIR POLLUTION PREVENTION AND 
CONTROL 

Addition to the List of Categories of 
Stationary Sources 

Section 111 of the Clean Air Act (42 
U.S.C. 1857 C-6) directs the Administra¬ 
tor of the Environmental Protection 
Agency to publish, and from time to time 
revise, a list of categories of stationary 
sources which he determines may con¬ 
tribute significantly to air pollution 
which causes or contributes to the en- 


dangerment of public health or welfare. 
Within 120 days after the Inclusion of a 
category of stationary sources in such 
list, the Administrator is required to pro¬ 
pose regulations establishing standards 
of performance for new and modified 
sources within such category. The 
original list of five source categories was 
published March 31, 1971 (36 FR 5931), 
and standards of performance were pro¬ 
mulgated December 23, 1971 (36 FR 
24876). A second group of seven was pub¬ 
lished June 11. 1973 (38 FR 15406) and 
standards of performance were promul¬ 
gated March 8,1974 (39 FR 9308). 

The Administrator, after evaluating 
available information, has determined 
that coal preparation plants are an ad¬ 
ditional category of stationary sources 
which meets the above requirements. The 
basis for this determination is discussed 
in the preamble to the regulation that 
is published elsewhere in this issue of 
the Federal Register. Evaluation of 
other stationary source categories is in 
progress, and the list will be revised from 
time to time as the Administrator deems 
appropriate. Accordingly, notice is given 
that the Administrator, pursuant to sec¬ 
tion 111(b)(1)(A) of the Act and after 
consultation with appropriate advisory 
committees, experts, and Federal depart¬ 
ments and agencies in accordance with 
section 117(f) of the Act, effective (date 
of publication) amends the list of cate¬ 
gories of stationary sources to read as 
follows: 


List of Categories of Stationary Sources and Corresponding Affected Facilities 
• • • * • • 

Source category ^ Affected facilities 

22. Coal preparation plants- Thermal dryers, pneumatic coal-cleaning 

equipment (air tables), coal processing 
and conveying equipment (including 
breakers and crushers), screening (classi¬ 
fying) equipment, coal storage and coal 
transfer points, coal loading facilities. 


Proposed standards of performance 
applicable to the above category appear 
elsewhere in this issue of the Federal 
Register. 

Dated: October 11,1974. 

John Quarles, 
Acting Administrator . 

IFR Doc.74-24357 Filed 10-23-74:8:45 am] 


(FRL 285-1] 

NATIONAL AIR QUALITY CRITERIA AD¬ 
VISORY COMMITTEE SCIENCE ADVI¬ 
SORY BOARD 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the Na¬ 
tional Air Quality Criteria Advisory 
Committee of the Science Advisory 
Board will be held at 9 am. on November 
14, 1974 in Conference Room A (Room 
1112), Crystal Mall Building No. 2. 1921 
Jefferson Davis Highway, Arlington, Vir¬ 
ginia. 

The principal purpose of the meeting 
will be (1) to consult the committee re¬ 
garding the determination and docu¬ 
mentation of adverse effects on the public 


health and welfare of vinyl chloride as 
an atmospheric pollutant, and (2) to 
continue and conclude the committee's 
deliberations regarding air quality crite¬ 
ria for airborne lead. The agenda will 
also include brief reports or informa¬ 
tional items on matters of interest to the 
members. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or submit a paper should contact 
the Executive Secretary, Mr. Ernst Linde, 
Scientist Administrator, National En¬ 
vironmental Research Center. Environ¬ 
mental Protection Agency, Research 
Triangle Park, North Carolina 27711. 

The telephone number is (919) 549- 
8411, extension 2266. 

Albert C. Trakowski, 

Acting Assistant Administrator 
for Research and Development . 

October 17,1974. 

(FR Doc.74-24734 Filed 10-23-74:8:45 am] 


FEDERAL REGISTER, VOL. 39, NO. 207—THURSDAY, OCTOBER 24, 1974 











37808 


NOTICES 


[FRL 284-6 J 

CONTROL OF DISCHARGES OF POLLUT¬ 
ANTS TO NAVIGABLE WATERS BY THE 
STATE OF INDIANA 

Public Hearing and Request for State 
Program Approval 

On October 18, 1972, Congress passed 
the Federal Water Pollution Control Act 
Amendments of 1972 (33 U.S.C. 1251- 
1376, Supp. 1973; hereinafter the “Act”). 
This legislation established the National 
Pollutant Discharge Elimination System 
(NPDES) permit program, under which 
the Administrator of the U.S. Environ¬ 
mental Protection Agency (U.S. EPA) 
may issue permits to municipal, indus¬ 
trial, and agricultural entities to control 
the discharge of pollutants into navigable 
waters. 

Section 402(b) of the Act provides that 
the Governor of a State desiring to ad¬ 
minister the NPDES program to control 
discharges into navigable waters within 
Its jurisdiction may submit to the Ad¬ 
ministrator of the U.S. EPA a full and 
complete description of the program it 
intends to administer, including a state¬ 
ment from the State Attorney General 
that the laws of the State provide ade¬ 
quate authority to carry out the described 
program. The Administrator is required 
to approve each such submitted program 
unless the program does not meet the re¬ 
quirements of section 402(b) and U.S. 
EPA’s Guidelines. Among other authori¬ 
ties, the State must have; (1) Adequate 
authority to issue permits which comply 
with all pertinent requirements of the 
Act; (2) adequate authority, including 
civil and criminal penalties, to abate 
violations of permits; and (3) authority 
to ensure that the Administrator, the 
public, and any other affected agencies, 
are given notice of each application and 
are given the opportunity for a public 
hearing before acting on each permit ap¬ 
plication. Also, the State must have and 
commit itself to use manpower and re¬ 
sources sufficient to act on all outstand¬ 
ing permit applications in a timely 
manner and consistent with the periods 
prescribed by the Act. U.S. EPA’s Guide¬ 
lines establishing State Program Ele¬ 
ments Necessary for Participation in the 
NPDES were published in the Federal 
Register, December 22, 1972 (40 CFR 
Part 124), beginning at page 28390 (37 
FR 28390). 

The State of Indiana has submitted a 
full and complete Request for State Pro¬ 
gram Approval and proposed that the 
Indiana Stream Pollution Control Board. 
1330 W. Michigan Street, Indianapolis, 
Indiana 46206, operate the NPDES per¬ 
mit program for discharges into the 
navigable waters within the jurisdiction 
of the State in accordance with the Act. 
Telephone number (317) 633-5467. 

Mr. Francis T. Mayo. Regional Ad¬ 
ministrator of U.S. EPA, Region V, has 
scheduled a public hearing to consider 
this request and enable all interested 
parties to present their views on the 
State’s submission. The hearing will be 


held in the Ballroom-West of the In¬ 
dianapolis Hilton, Ohio and Meridian 
Streets, Indianapolis, Indiana 46204, on 
November 26, 1974, at 9:30 a.m. 

A three-member hearing panel will 
hear the matter. The panel will consist 
of the Administrator of U.S. EPA or his 
representative, who will serve as the 
Presiding Officer, the Assistant Commis¬ 
sioner for Environmental Health of the 
Indiana State Board of Health or his 
representative, and the Regional Ad¬ 
ministrator of U.S. EPA, Region V or his 
representative. Oral statements will be 
heard and considered, but for accuracy 
of the record, all testimony should be 
submitted in writing. Statements should 
summarize extensive written material so 
there will be time for all interested 
parties to be heard. Persons are encour¬ 
aged to bring extra copies of their writ¬ 
ten statements for the use of the hear¬ 
ing panel and other interested persons. 
Comments are particularly invited with 
respect to the following issues: Adequacy 
of manpower and resources to issue per¬ 
mits on a timely basis; adequacy of man¬ 
power and resources to determine com¬ 
pliance with issued permits and to 
pursue violations; and adequacy of man¬ 
power and resources to conduct on-site 
compliance monitoring inspections and 
to support enforcement actions. 

The Presiding Officer may, at his dis¬ 
cretion, exclude oral testimony if it is 
overly repetitious of previous testimony 
heard or if it is not relevant to the deci¬ 
sion to approve or require revision to the 
State program as submitted. The hear¬ 
ing record will be left open for a period 
of five days following the hearing to al¬ 
low any person to submit additional 
written statements or to present views 
or evidence tending to rebut testimony 
presented during the hearing. 

Any interested person may comment 
upon the State submission by writing to 
the U.S. EPA, Region V Office, 230 South 
Dearborn Street, Chicago, Illinois 60604. 
Such comments will be made available 
to the public for inspection and copying. 
All comments or objections received by 
December 1, 1974, or presented at the 
public hearing will be considered by U.S. 
EPA before taking final action on the 
Indiana Request for State Program Ap¬ 
proval. 

The State’s submission, related docu¬ 
ments, and all comments received are on 
file and may be inspected and copied (at 
20 cents per page) at the U.S. EPA, Re¬ 
gion V Office in Chicago. 

Copies of this notice are available upon 
request from the Enforcement Division 
of U.S. EPA, Region V (312-353-8213). 

Please bring the foregoing to the at¬ 
tention of persons you know would be in¬ 
terested. 

Alan G. Kirk n, 
Assistant Administrator lor 
Enforcement and General Counsel. 

October 17,1974. 

[FR Doc.74-24735 Filed 10-23-74;8:46 ami 


[FRL 284-7) 

ENVIRONMENTAL RADIATION 

EXPOSURE ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the En¬ 
vironmental Radiation Exposure Advi¬ 
sory Committee will be held on Novem¬ 
ber 12-13, 1974, from 9 a.m. to 4:30 p.m 
each day, in Conference Rooms 3803 and 
3805, Waterside Mall, 401 M Street, SW, 
Washington, D.C. 

This is the thirteenth meeting of the 
Committee and will center on discussions 
of the recommendations of the twelfth 
meeting, future Committee activities, 
and a review and discussion of the Office 
of Radiation Programs Strategy and cur¬ 
rent critical problem areas. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend the meeting should contact Mrs. 
Patricia S. Petroff, Administrative As¬ 
sistant, Office of Radiation Programs. 
(202) 755-5482. 

Dated: October 21, 1974. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

[FR Doc.74-24917 Filed ’.0-23-74;8:45 ami 


[FRL 280-6; OPP-32000/130) 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecti cide. Fungi¬ 
cide, and Rodenticlde Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency. Room EB-31, Ea^t 
Tower, 401 M Street, SW., Washington ! 
D.C.20460. 

On or before December 30, 1974, any 
person who (a) is or has been an ap- I 
plicant, (b) believes that data he devel¬ 
oped and submitted to EPA on or after 
October 21, 1972, is being used to support I 
an application described in this notice. I 
(c) desires to assert a claim for com- I 
pensation under section 3(c)(1)(D) for 
such use of his data, and (d) wishes to I 
preserve his right to have the Admin- | 
istrator determine the amount of reason- I 
able compensation to which he is en- I 
titled for such use of the data, must I 
notify the Administrator and the appli- I 
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cant named in the notice in the Federal 
recister of his claim by certified mail. 
Notification to the Administrator should 
be addressed to the Information Coordi¬ 
nation Section, Technical Services Divi¬ 
sion (WH-569), Office of Pesticide Pro¬ 
grams, 401 M Street. SW., Washington, 
DC. 20460. Every such claimant must 
include, at a minimum, the information 
listed in the interim policy of Novem¬ 
ber 19,1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA ad¬ 
judication which are received after De¬ 
cember 30.1974. 

Applications Received 


EPA Pile Symbol 4828-RNA. ABCO Inc.. 230 
Industry Blvd., N. Huntington PA 15042. 
SWEEP MUNICIPAL INSECTICIDE. Active 
Ingredients: Pyrethrlns 0.05%; Pipcronyl 
Butoxide Technical 0.125%; Malathlon 
2.00%; Aromatic Petroleum Derivative Sol¬ 
vent 7.625%; Petroleum Distillate 90.200%. 
Method of 8upport: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 255-RUA. American Fluo¬ 
ride Corp.. 17 Huntington PL, New Rochelle 
NY 10801. AFC GENERAL PURPOSE 


SPRAY TYPE 5. Active Ingredients; Pyre- 
thrins0.50%; Piperonyl butoxide, technical 
1.00%; N-octyl blcycloheptene dlcarboxi- 
mlde 1.67%; Petroleum dlstlUate 96.83%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 1526-LNN. Arizona Agro¬ 
chemical Co.. P.O. Box 21537, Phoenix, AZ 
85036. DIAZINON 14G GRANULAR IN¬ 


SECTICIDE. Active Ingredients: O.O-dl- 
ethyl 0-( 2-isopropyl-6-methyl-4-pyrimi- 
dlnyl) phosphorothloate 14%. Method of 
Support: Applications proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 3125-279. Chemagro Dlv. ol 
Baychem Corp.. PO Box 4913, Kansas City 
MO 64120. CHEMAGRO DASANTT 4- DI- 
SYSTON 3-3 SPRAY CONCENTRATE IN- 


SECTICIDE-NEMATTCIDE. Active Ingredi 
ents; O.O-Diethyl 0-|4-(methylsulflnyl 
phenyl] phospohorthioate 82%; O.O-Dl 
ethyl S- (2- (ethylthlo) ethyl | phosphoro 
dithloate 32%. Method of 8upport: Appli 
cation proceeds under 2(b) of In ter in 
policy. 

EPA File Symbol 475-RON. Boyle-Mldwiv 
toe South Ave. & Hale St.. Cranford N 
?3?A®r B ^CK FLAO PROFESSION A] 
HOUSE & GARDEN INSEC1 
n Active Ingredients: Pyrethrin 

, Techn,aU Piperonyl Butoxid* 
CDt t0 1 20% (butylcarbltyl) (6 
propyltperonyl) ether and 0.30% relate< 
Petroleum Dtstillatei 
Dr °_° Met *] od of 8upport: Appllcatioi 
EPA un ^ er 2(c) of 111 ^rlm policy. 

LZ U *?J mh ° l 100-LGL. Ciba-Geigy Corp 
«> Box 11422. OreeS- 
^diT ATTREX Active In- 
S22TL Atraziu * (2-chloro-4-ethyla. 
p *’^Propylamlno-s-trlazlne) 40.8 %, 
Belated Compounds 2.2%. Method of Sup. 


port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 704-GI. Chemical Systems 
Inc., 1735 . Fullerton Ave., Chicago IL 
60614. CHEMICAL SYSTEMS C.SX CON¬ 
CENTRATE £3610. Active Ingredients: 
Pyrethrlns 3.00%; Piperonyl Butoxide. 
Technical 6 00%; N-octyl blcycloheptene 
dlcarboxlmlde 10.00%; Petroleum Distil- 
lates 81.00%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 

EPA File Svmbol 9046-EL. Consan Pacific, 
Inc.. PO Box 208, Whittier CA 90608. CON¬ 
TROL III. Active Ingredients: n-alkyl 
(60% C14, 30% C16, 5% C18, 5% C12) 
dimethyl benzyl ammonium chloride 
0.0585%: n-alkyl (68% C12. 32% C14) 
dimethyl ethyl benzyl ammonium chloride 
0.0585%; Sodium Carbonate 0.0800%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 11741-T. D. W. Davies & Co., 
3200 Phillips Ave., Racine WI 63403. 
SUPER-KHLOR 15 Active Ingredients: 
Sodium Hypochlorite 12.5%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Pile Symbol 279-EOTN. FMC Corp., 
Agricultural Chemical Div.. 100 Niagara 
St.. Mlddleport NY 14105. OMITE 4 DUST. 
Active Ingredients: 2-(p-tert-butylpheu- 
oxy) cyclohexyi 2 propynyl sulfite 4.00%. 
Method of Support: Application proceeds 
under 2(c) of interLm policy. 

EPA File Symbol 34787-R. Foul Proof Co., 
24 Madonna Blvd., Tierra Verde FL 33715. 
1/0 RUBBER BOOT T-50 CLEAR ANTI- 
FOULANT BARNACLE REPEL. Active In¬ 
gredients: Tributyl tin Fluoride 11.72%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 9573-E Harbor Chemical & 
Engineering Corp . 100 W. Monroe St., 
Chicago IL 60603. HARBCO CT-86 BEADS 
ANTI-MICROBIAL SURFACE-TREATED 
BEAD FORM SODIUM PENTACHLORO- 
PHENATE, TECHNICAL. Active Ingre¬ 
dients: Sodium salts of other chlorophenols 
11%; Sodium pentachlorophenate 79%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 2393-170. Hopkins Agricultural 
Chemical Co.. PO Box 584. Madison WI 
63701. HOPKINS FRUIT TREE SPRAY. 
Active Ingredients: Captan (N-trichloro- 
methylthlo-4-cyclohexene-l, 2-dlcarboxi- 
mide) 10%; Malathlon (0.0-dlmethyl di- 
thophosphate of diethyl mercaptosucd- 
nate) 10%; Methoxychlor. Technical 10%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 5490-RR. Jamieson Chemi¬ 
cal Co., 4011 Florida Ave., Tampa FL 33603. 
8.03. LAWN SPRAY Active Ingredients: 
Ethton 13.62%; Technical Chlord&ne 
17.00%; Petroleum Hydrocarbons 61.38%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 7726-6. Mark Chemical Co.. 
190 N. Cy press St.. Orange CA 92666. CHEM 
MARK REPROACH. Active Ingredients: 
Pyrethrlns 1.00%; Piperonyl Butoxide, 
Technical 10.00%; Amorphous Silica Gel 
40.00%; Petroleum Hydrocarbons 49.00%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 4841-AR. Micro Chemical 
Co.. Inc., PO Box 711, Wlnnsboro LA 71295. 
MICRO ENDRIN 1.6 EC AGRICULTURAL 
INSECTICIDE. Active Ingredients- Endrln 
19.7%; Xylene 74.5%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim policy. 

EPA File Symbol 4841-AG. Micro Chemical 
Co.. Inc. MICRO BLEND MICRO-TOX 
6-1.5. Active Ingredients: Toxaphene 
52.7%; O.O-dlmethyi O-p-nitro phenyl 
thlophosphate 13.2%; Xylene (Aromatic 


Petroleum Distillate) 29.1%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 4841-AE. Micro Chemical 
Co., Inc. MICRO BLEND METETYL PAR— 
ATHION 6. Active Ingredients: O.O-dl- 
methyl O-p-nitrophenyl phosphorothloate 
62.5%; Aromatic petroleum derivative 
solvent 30.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 1553-00. Momar Inc., 1830 
Ellsworth Industrial Dr., NW. t Atlanta GA 
80348. MOMAR BAN-BUG. Active In¬ 
gredients: Pyrethrlns 0.100%; Technical 
Piperonyl butoxide 0.200%; N-octyl bl¬ 
cycloheptene dicarboxamlde 0.300%: Chlor- 
pyriros (O.O-diethyl 0-(3.5,6-trlchloro-2- 
pyrldyl) phosphorothloate) 0.500%; Aro¬ 
matic petroleum distillate 0.285%; Petro¬ 
leum distillate 98.365%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 2296-TE. National Chemical 
Laboratories of Pa. Inc., 10th & Callowhlll 
Sts.. Philadelphia PA 19123. PULCIDE 
CONCETRATED SWIMMING POOL AL¬ 
GA EC IDE. Active Ingredients: n-Alkyl 
(60% C14, 30% C16. 5% CI2, 5% C18) di¬ 
methyl benzyl ammonium chlorides 6%; 
n-Alkyl (68% C12, 32% C14) dimethyl 
ethyl benzyl ammonium chlorides 6%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34867-R. Vincent ZonfrUll, 
DHA... Ocean State Pest Control Products, 
828 Atwood Ave., Cranston RI 02920. 
WARFARIN—AN ECONOMIC POISON. Ac¬ 
tive Ingredients: Warfarin <3-(A-Acetonyl- 
benzyl)-4 Hydroxycoumarln 0.5%, Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA Reg. No. 33576-7. Olin Water Services, 
120 Long Ridge Rd., Kansas City KS 66116. 
OLIN WATER SERVICES OLIN 3004. Ac¬ 
tive Ingredients: Sodium Chlorite 25%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA Reg. No. 33576-9. Olin Water Services. 
OLIN WATER SERVICES OLIN 3101. Ac¬ 
tive Ingredients: Sodium Pentachloro¬ 
phenate 79%; Sodium Saits of other chlo¬ 
rophenols 11%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA Reg. No. 33576-23. Olin Water Services. 
OLIN WATER SERVICES OLIN 3002. Ac¬ 
tive Ingredients: Potassium Dichloro-s- 
triazlnetrione 50%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 2217-AEA. PBI-Gordon 
Corp., 300 S. Third St.. Kansas City KS 
66118. ZINEB FOR USE IN THE MANU¬ 
FACTURE OF FUNGICIDES. Active In¬ 
gredients: Zinc ethylene blsdithlocarba- 
mate 85%. Method 8upport: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 10352-RU. Poolmaster, Inc., 
160 Jefferson Dr.. Menlo Park CA 94025. 
POOLMASTER INC DRY CHLORINE CON¬ 
CENTRATE II. Active Ingredients: Sodium 
Dlchloro-s-triazinetrlone Dlhydrate 98%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 655-LRN. Prentiss Drug & 
Chemical Co.. Inc., 363 7th Ave., New York 
NY 10001. PRENTOX DIAZINON 140 

• GRANULAR INSECTICIDE. Active Ingre¬ 
dients: O.O-diethyl 0 - (2 - isopropyl - 6- 
methyl-4-pyrlratdlnyl) phosphorothloate 
14.3%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 655-LRG. Prentiss Drug & 
Chemical Co., Inc. PRENTOX INSECT 
SPRAY "B M . Active Ingredients: Pyrethrlns 
0.15%; Piperonyl Butoxide Technical 
0.30%; N-octyl blcycloheptene dlcarboxl- 
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midc 0.50%; Petroleum Distillates 99.05%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 655-LRE. Prentiss Drug & 
Chemical Co., Inc. PRENTOX INSECT 
SPRAY •‘D". Active Ingredients: Pyrethrlns 
0.45%; Plperonyl Butoxlde Technical 
0.90%: N-octyl bicycloheptene dicarbox- 
lmide 1.50% ; Petroleum Distillates 97.15%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 655-LRU. Prentiss Drug & 
Chemical Co., Inc. PRENTOX INSECT 
SPRAY “C”. Active Ingredients: Pyrethrlns 
0.30%; Plperonyl Butoxlde Technical 
0.60%; N-octyl bicycloheptene dicarbox- 
lmidc 1.00%; Petroleum Distillates 98.10%; 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 655-LRR. Prentiss Drug A 
Chemical Co.. Inc. PRENTOX FOGGING 
CONCENTRATE #1. Active Ingredients: 
Pyrethrlns 0.307©; Plperonyl Butoxlde 
Technical 0.60%; N-octyl bicycloheptene 
dlcarboximide 1.00%; Petroleum Distillates 
98.10%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 655-LNI. Prentiss Drug & 
Chemical Co.. Inc. PRENTOX FOGGING 
CONCENTRATE #2. Active Ingredients: 
Pyrethrlns 0.45%; Plperonyl Butoxlde 
Technical 0.907©; N-octyl bicycloheptene 
dicarboxlmlde 1.60%; Petroleum Distil¬ 
lates 97.15%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 655-LNO. Prentiss Drug & 
Chemical Co., Inc. PRENTOX INSECT 
SPRAY "A". Active Ingredients: Pyrethrlns 
0.075%: Plperonyl Butoxlde Technical 
0.150%: N-octyl bicycloheptene dlcarbox- 
imlde 0.250%; Petroleum Distillates 
99.525%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 34572-R. Rhodes, Inc., 600 
Peach St.. Lincoln NB 68502. SELECTAR 
NO. 6. Active Ingredients: Monosodium 
Acid Methanearsonate 48.35%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 572-EOG. Rockland Chemi¬ 
cal Co.. Inc., PO Box 204. Caldwell NJ 07006. 
ROCKLAND PENN-O-PINE "T”. Active 
Ingredients: Ortho-benzyl - para - chloro- 
phenol 30.3%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 6735-ERE. Tide Products, 
Inc., PO Box 1020. Edinburg TX 78539. 
TIDE CHLORDANE-33G. Active Ingre¬ 
dients: Technical Chlordane 33.3%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 6735-ERA. Tide Products. 
Inc. TIDE CHLORDANE 8E AGRICUL¬ 
TURAL INSECTICIDE. Active Ingredients: 
Technical Chlordane 72.0%; Petroleum 
Distillate 21.0%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol 6735-ENT. Tide Products, 
Inc. TIDE DIAZINON AG 500 AGRICUL¬ 
TURAL INSECTICIDE. Active Ingredients: 
0.0-dlethyl 0-(2-lsopropyl-6-methyl-4-py- 
rlmldlnyl) phosphorothioate 48%; Xylene 
39%. Method of 8upport: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 10330-RE. Union Carbide 
Corp., Linde Div., PO Box 372. Cragwood 
Rd.. South Plainfield NJ 07080. BANANA 
GAS-32. Active ingredients: Ethylene 
6.20%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

Republished Items 

The following item represents a change 
and/or correction In the list of Applica¬ 
tions Received published in the Federal 


Register of October 2, 1974 (39 FR 
35595). 

EPA File Symbol 10586-0. Badger Labora¬ 
tories. 405 W. Main St.. Jackson WI 53037. 
BALFOR BENZALKONIUM CHLORIDE 
US.P. AQUEOUS SOLUTION 1:750. Active 
Ingredients: Alkyl dimethyl benzyl am¬ 
monium chloride (benzalkonlum chloride 
USP) 0.13%. Originally published as Ac¬ 
tive Ingredients: Alkyl dimethyl benzyl 
chloride (benzalkonlum chloride USP) 
1.13%. 

The following item represents a change 
and/or correction in the list of Applica¬ 
tions Received previously published in 
the Federal Register of October 4, 1974 
(39 FR 35842). 

EPA File Symbol 662-LU. Basf Wyandotte 
Corp., Chemical Specialties Dlv., 1609 
Biddle Ave., Wyandotte MI 48192. WYAN¬ 
DOTTE ANTIBAC C. Originally published 
as Wyandotte Corp., Chemical Specialties 
Dlv., 1609 Biddle Ave., Wyandotte MI 
48192. 

The following item represents a change 
and/or correction in the list of Applica¬ 
tions Received previously published in 
the Federal Register of August 27, 1974 
(39 FR 30967). 

EPA File Symbol 19673-E. Howland Chemi¬ 
cal Products, Inc., PO Box 514, Kearny NJ 
07032. PATHMARK DEODORIZER CLEAN¬ 
ER. Originally published as ONYX NP 3.2 
CLEANER DEODORANT DISINFECTANT 
FUNGICIDE. 

Dated: October 8, 1974. 

John B. Ritch, Jr.. 
Director , Registration Division. 
[FR Doc.74-24084 Filed 10-23-74;8:45 am] 


[FRL 284-2J 

PLUTONIUM AND THE TRANSURANIUM 
ELEMENTS 

Public Hearing 

In the September 23, 1974 issue of the 
Federal Register, 38 FR 24098, the En¬ 
vironmental Protection Agency published 
a notice of intent to evaluate the en¬ 
vironmental impact of plutonium and 
the other transuranium elements and 
to consider whether new guidelines or 
standards under the authorities of this 
Agency are needed to assure adequate 
protection of the general ambient en¬ 
vironment and of the public health from 
potential contamination of the environ¬ 
ment by radionuclides of the trans¬ 
uranium elements. This notice requested 
information from interested parties rele¬ 
vant to the development of standards 
and guidelines. 

In accordance with the above request, 
the Office of Radiation Programs of the 
Environmental Protection Agency will 
hold public hearings beginning on De¬ 
cember 10, 1974, at 9:30 a.m. in the GSA 
Auditorium, I8th & F Streets, NW., 
Washington, D.C. Further hearings will 
be held in other locations if deemed ad¬ 
visable. Announcement of such hearings 
will be made in the Federal Register. 
The Office of Radiation Programs will 
consider the information derived from 
these hearings, along with other avail¬ 
able information, in determining the 


adequacy of current guidelines for plu¬ 
tonium and the other transuranium ele¬ 
ments and in developing any new stand¬ 
ards deemed necessary. Specific infor¬ 
mation is desired in the following cate¬ 
gories: 

(1) General: to include considerations 
of general concern, including the public 
and social implications of plutonium 
utilization, and the factors involved in 
balancing of costs vs. benefits. 

(2) Dosimetry, Health, and Environ¬ 
mental Effects: to include consideration 
of available data concerning conversion 
of ambient concentrations to exposure 
data, on the health effects of plutonium 
exposure in humans and animals, as well 
as of other possible adverse environ¬ 
mental effects. Discussions of research 
needs are also desired. 

(3) Environmental Levels and Path¬ 
ways: to include consideration of avail¬ 
able monitoring data, of the precision, 
accuracy and completeness of available 
data, of theoretical models developed to 
predict transport through the ecosystem, 
and of experimental verification of such 
models. 

(4) Applications Using Plutonium: to 
include consideration of current and 
projected uses of plutonium and other 
transuranium elements, the estimated 
quantities in each such application, and 
the magnitude of possible releases to the 
environment. 

(5) Control and Cleanup Technology: 
to include consideration of currently 
available or near-term projected engi¬ 
neered safeguard devices and installa¬ 
tions to minimize and restrict releases to 
the environment and of technology avail¬ 
able to restore contaminated areas, but 
not to include waste storage facilities. 

A detailed agenda and schedule will be 
made available on request from the Of¬ 
fice of Radiation Programs on December 
6.1974. 

The entire proceeding will be open to 
the public, and attendance by interested 
persons is encouraged. Persons wishing 
to make a statement at the hearing will 
be afforded an opportunity to do so. In 
addition, written comments as requested 
in the Federal Register notice of Sep¬ 
tember 23, 1974, (39 FR 34098) will con¬ 
tinue to be received. The following 
procedures and requirements shall apply 
to the hearing: 

(a) The hearings will be conducted in¬ 
formally. Technical rules of evidence will 
not apply. Discovery and cross-examina¬ 
tion of particinants will not be permitted. 

(b) A Hearing Panel, to be appointed 
by the Deputy Assistant Administrator 
for Radiation Programs and consisting 
of a Chairman and three or more tech¬ 
nical experts in the field of radiation 
protection, will conduct the hearings. 

(c) The Chairman of the hearing 
panel is empowered to conduct the 
meeting in & manner that in his judg¬ 
ment will facilitate the orderly conduct 
of business, to schedule presentations by 
participants, and to exclude material 
which is irrelevant, extraneous, or repe¬ 
titious. 
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(d) Persons wishing to present an oral 
statement shall give written notice to 
the Director, Criteria and Standards Di¬ 
vision (AW-560), Office of Radiation 
Programs, U.S. Environmental Protec¬ 
tion Agency, Washington, D.C. 20460, no 
later than November 23, 1974, in order 
to be placed on the agenda. Such notice 
shall include the name, address and af¬ 
filiation (if any) of the participant, the 
amount of time required, and a reason¬ 
ably detailed summary of the statement 
to be presented at the hearing. The time 
allotment for such oral statements shall 
be at the discretion of the Chairman, 
but shall not ordinarily exceed 20 
minutes. 

(e) Persons wishing to submit written 
statements regarding the agenda items 
may do so either hi advance or during 
the hearings. If practicable, at least 20 
copies should be provided. Such persons 
may also request an opportunity to pre¬ 
sent an oral statement in accordance 
with paragraph (d) above. 

(f> Oral presentations may be pre¬ 
sented by panel discussion of technical 
experts chosen to present a particular 
viewpoint if notice is given in accordance 
with paragraph (d) above. The time al¬ 
lotment for such panel discussions shall 
be at the discretion of the Chairman, 
but shall not ordinarily exceed 60 min¬ 
utes. 

(g) Requests at the time of the hear¬ 
ings for the opportunity to make oral 
statements, with no previous notice, shall 
be ruled on by the Chairman of the 
Hearing Panel, who is empowered to ap¬ 
portion the time available, but not or¬ 
dinarily to exceed 5 minutes. 

(h) Questions may be propounded only 
by members of the Hearing Panel or its 
consultants. At the discretion of the 
Chairman, a procedure may be made 
available for submission of pertinent 
questions from other persons to partici¬ 
pants. 

O) Seating for the public will be avail¬ 
able on first-come, first-served basis. 

(J) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not in¬ 
terfere with the conduct of the meeting, 
will be permitted both before and after 
the hearing and during any recess. The 
use of such equipment will not, however, 
be allowed while the hearing is in ses¬ 
sion. 


<k) A transcript of the hearing will b 
made and a copy of the transcript, to 
gether with copies of all documents pre 
sented at the hearing, will constitute th 

ff^ rd t° f * tl ) e k earlng - A copy of th 
transcript of the hearing will be avail 
inspection and copyin 
within 30 days after conclusion of th 
earings at the U.S. Environmental Pro 
offing ^ gency Freedom of Information 
2nd Floor, West Tower. 401 IS 
Street, SW., Washington, D.C. 20460. 

dated: October 17,1974. 


Roger Strrlow, 
Assistant Administrator 
for Air and Waste Management 
m Doc.74-24733 Piled 10-23-74:8:45 am] 


FEDERAL MARITIME COMMISSION 

NORTH ATLANTIC DISCUSSION 
AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San 
Juan, Puerto Rico. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, on or before November 13, 

1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimina¬ 
tion or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy. Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 9989-4, among the 
member lines of the North Atlantic Dis¬ 
cussion Agreement, extends the effective 
period of the original agreement from 
February 8. 1975, through December 31. 

1975, with the right to request an addi¬ 
tional 18 month extension at that time. 

Dated: October 21, 1974. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

|FR Doc.74-24870 Piled 10-23-74:8:45 am) 

FEDERAL POWER COMMISSION 

lDocket No. CS71-658, etc.] 

BUTTES GAS & OIL CO., ET AL 

Applications for “Small Producer” 
Certificates 1 

October 17,1974. 

Take notice that each of the Applicants 
listed herein has filed an application 
pursuant to section 7(c) of the Natural 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


Gas Act and SI 157.40 of the Regulations 
thereunder for a “small producer” cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale for resale and 
delivery of natural gas in interstate 
commerce, all as more fully set forth in 
the applications which are on file with 
the Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before No¬ 
vember 11, 1974, file with the Federal 
Power Commission. Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene Is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


Docket Date Applicant 

No. tiled 


C871-558..- 

C871 701... 

CS73 08.... 

C875-1KJ... 

C875-147... 

C875 148... 
C875-149... 

C875 150... 

C876-151... 
C875-152... 


* 1-14-74 

* 12-22-72 

* 9-12-73 

10- 1-74 
10- 2-74 

10- 2-74 
10-3-74 

10- 3-74 

10- 3-74 
10- 4-74 


Buttes Oas A CHI Co., et aL, 
1200 Denver Center Bldg., 
Denver, Colo. 80203. 

B. B. Lively (operator), et a!.. 
First City National Bank 
Bldg., Houston, Te*. 77002. 
Argonaut Energy Corp.. I\0. 
Box 9158, Amarillo, Tex. 
79105. 


V. Kavcnna, Ky. 40172. 

J. W. Braden, Jr., oolrustea, 
J. W. Braden Trusts, 805 
Wolcott Bldg., Hutchinson, 
Kans. 67501. 

Elza P. Adams. P.O. Box 3075, 
Borgcr, Tex. 70007. 

Oreat Basins Petroleum Co., 
1011 Oateway West, Century 
City, Los Angeles, Calit 


Wlnwesi Oil A Mining Ltd.. 
95 FelmoutU St., Short Hills. 
N.J. 07073. 


O. O. Salmon, P.O. Box 51268. 

Lafayette, La. 70601. 
Kenneth L. Tipps, 3823 South 
Kim St., Denver, Colo. 80237. 
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Docket 

No. 

Date 

filed 

C875-I53... 

10- 4-74 

C875-164... 

10- 4-74 

C875-1M... 

10- 4-74 

C875-156.— 

10- 4-74 

CS75-15F... 

10- 4-74 

CS75-168_ 

10- 4-74 

C875-150... 

10- 4-74 

C875-100... 

10- 7-74 

CS75-181... 

10- 7-74 

C875-162... 

10- 7-74 

C875-163... 

10- 7-74 

C875-164... 

10- 7-74 

CS75-166... 

10- 7-74 

CS75-1W... 

10- 7-74 

CS75-167... 

10- 7-74 

CS7&-1C8... 

CS75-1C0... 

10- 7-74 
10- 7 -74 

CS75-170... 

10- 9- 74 

C875-171 

10- 8-84 


Applicant 


Guy M. Steel*. Jr., 1380 First 
National Center North, 
Oklahoma City. Okla. 73102. 

Curtis J. Little, 1G00 Broad¬ 
way, Suite 1560, Denver, 
Colo. 80202. 

Glenn A. Dow, 475 Capitol 
Life Center, Denver, Colo. 


T. Keith Marks, 475 Canitol 
Life Center, Denver, Colo. 
80203. 

Mitchell Gas Co. No. 1, Chap- 
manville, W. Vn. 25508. 

Jack E. Prough, 317 Bank of 
Commerce Bldg., Abilene, 
Tex. 7%03. 

C. Robert Daubert, d.b.a. 
Daubert Oil & Gas Co., 
M2 Milam Bldg., San An¬ 
tonio. Tex. 78205. 

World Wide Oil & Gas Co., 
Box 310, Piuevilie, W. Va. 
24874. 

Edward V. Ryan, trustee, 630 
Fifth Ave., New York, N.Y. 


Trigg Drilling Co., P.O. Box 
18605, Oklahoma City, Okla. 
73118. 

The Kemmorer Coal Co., 007 
Colorado Bldg., 1615 Cali¬ 
fornia St.. Denver, Cola 


Don L. Sparks, 503 Gulf Bldg., 
Midland, Tex. 79701. 

Joseph L. Dunlvan. 918 East 
Kerbey Ave., El Paso, Tex. 
79902. 

William B. Allbright, 640 South 
Park Ave., Hinsdale, J1L 


00524. 

Thoipas K. Boyd IT.r.O. Box 
367, Essex, Conn. 0(5126. 

Katharine Boyd. 

Elizabeth B. Boyd, P.O. Box 
250, WInnetka, 111. 60093. 

Basin Fuels. Tnc.. 152 Petro¬ 
leum Center Bldg., Farm¬ 
ington. N. Mcx. 87401, 

Orville 8. Slaughter, Jr„ c/o 
K-Alpha Corp., 5366 Garfield 
St., Denver. Colo. 80210. 


i Petition to amend to include Buttes Resources Com¬ 
pany and NOR-AM Exploration Corporation, both 
whctly-owned subsidiaries of Buttes Gas & Oil Co., 
under the latter’s small producer certificate. 

* Petition to amend to cover sales from Interests of 
Lively Exploration Company. 

« Petition to amend to substitute Argonaut Energy 
Corporation In lieu of Argonaut Exploration, Inc., as 
certificate holder. 

[FR Doc.74—24643 Filed !0-23-74;8:45 am) 


[Docket Nos. CI75-119. RI75-51 

WILLIAM A. JENKINS, ET AL. 

Consolidating Proceedings, Setting Date 
for Hearing, and Denying Motion; Cor¬ 
rection 


[Docket Nos. RI75-34, etc.) 

UNION OIL COMPANY, ET AL 

Providing for Hearing on and Suspension 
of Rate Change, and Allowing Rate 
Change To Become Effective Subject to 
Refund; Correction 

October 16.1974. 

In the Order Providing for Hearing on 
and Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes to 
Become Effective Subject to Refund is¬ 
sued September 26, 1974 and Published 
in the Federal Register on October 7, 
1974, 39 FR 36061, Appendix "A”, page 
36062, Docket No. RI75-36: 

Amerada Hess Corporation 

Under column headed ’’Rate in Effect” 
change -26.0680” to "29.0680”. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 74-24765 Filed 10-23-74;8:46 am) 


NATIONAL POWER SURVEY 
Meeting 

Agenda for a Meeting of the Techni¬ 
cal Advisory Committee on Finance to 
be held at the Federal Power Commis¬ 
sion Offices, 941 North Capitol Street, 
NE. (North Building), Washington, D.C., 
November 4, 1974, at 10:00 a.m. in Room 
3200. 

1. Meeting called to order by FPC Co¬ 
ordinating Representative. 

2. Objectives and purposes of meeting. 

A. Approval of minutes of Septem¬ 
ber 19,1974 meeting. 

B. Review final output of Task Force— 
Future Financial Requirements model. 

C. Discussion of comments by the Ex¬ 
ecutive Advisory Committee on the 
TAC—Financial report. 

D. Final Committee consideration of 
the report. 

E. Discussion of report publication. 

F. Other business. 

3. Adjournment. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the committee. 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Staff Service. December 4. 1974. 

Intervenor Service, December 13, 1974. 
Company Rebuttal. January 2. 1975. 

Hearing, January 7, 1975. 

Kenneth F. Plumb, 

„ Secretary. 

[FR Doc.74-24753 Filed 10-23-74;8:45 am] 


[Docket No. E-85241 

BLACKSTONE VALLEY ELECTRIC CO. 

Certification of Settlement Agreement and 
Record 

October 17, 1974. 

Take notice that on October 3, 1974, 
the Presiding Administrative Law Judge 
certified to the Federal Power Commis¬ 
sion (l)a Settlement Agreement between 
the Blackstone Valley Electric Com¬ 
pany, the Montaup Electric Company, 
the Narragansett Electric Company, and 
the Rhode Lsland Consumers* * Council, 
and (2) the transcript and exhibits in 
this proceeding. 

The Settlement Agreement dated Sep¬ 
tember 25, 1974, pertains to two Trans¬ 
mission Facilities Agreements previously 
filed in this proceeding. It provides for 
a rate of return component of 9.93 per¬ 
cent and a depreciation rate of 3.33 per¬ 
cent. It also provides that Blackstone 
may unilaterally file to modify the rate 
of return, including the right to incor¬ 
porate any equity return formula the 
Commission may act on in New England 
Power Pool, Docket No. E-7690. 

Copies of the certification and agree¬ 
ment are on file with the Commission 
and are available for public inspection. 
Any person desiring to comment on mat¬ 
ters contained in the Settlement Agree¬ 
ment should file comments with the Fed¬ 
eral Power Commission, 825 North 
Capitol Street, NE.. Washington, D.C. 
20426, on or before November 1,1974. 

• Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-24824 Filed 10-23-74;8:45 am) 


[Docket Nos. E-8949, E-8445) 

CAMBRIDGE ELECTRIC LIGHT CO. 


October 4,1974. 

In the Order Consolidating Proceed¬ 
ings, Setting Date for Hearing, Granting 
Interventions, and Denying Motion is¬ 
sued, October 3, 1974 and Published in 
the Federal Register on October 11,1974, 
39 FR 36644: 

Page 36645. Paragraph (D), Fourth line: 
Change October 2. 1974, to October 22. 1974. 

Pago 36645. Paragraph (E). Fifth line: 
Change October 2. 1974, to October 22. 1974. 

Page 7, Paragraph (E), Seventh line: 
Change October 2, 1974, to October 22, 1974. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.74-24749 Filed 10-23-74;8:45 am] 


Kenneth F. Plumb, 
Secretary. 

[FR Doc. 74-24748 Filed 10-23-74;8:45 am) 


[Docket No. RP74-921 

ALGONQUIN GAS TRANSMISSION CO. 

Extension of Procedural Dates 

October 16, 1974. 

On October 10,1974, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued June 28, 1974, in 
the above designated matter. The motion 
states that the company and intervenors 
have consented to the changes. 


Denying Motion for Reconsideration 
October 16, 1974. 

On September 30, 1974, the Municipal 
Light Department of Belmont. Massa¬ 
chusetts (Belmont) tendered for filing 
an “Application For Rehearing" of our 
order issued August 30, 1974, issued in 
this proceeding. That order is an inter¬ 
locutory, procedural order which pro¬ 
vided for hearing and suspended until 
September 2, 1974, subject to refund, 
the increased rate filing of Cambridge 
Electric Light Company (Cambridge), 
tendered on August 1, 1974, and con¬ 
solidated Docket No. E-8949 with an 
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earlier filed docket. E-8445 and desig¬ 
nated the 1973 test year used in Docket 
No. E-8949 as the test year for the con¬ 
solidated proceeding. 

An application for rehearing of an in¬ 
terlocutory order, such as that involved 
herein, may not properly be filed under 
§ 1.30(e) of the Commission’s rules of 
of practice and procedure. However, we 
shall treat the document as a motion for 
reconsideration pursuant to § 1.12 of the 
Commission’s rules of practice and pro¬ 
cedure. and we shall consider the factual 
allegations and contentions advanced 
therein. 

Belmont states in support of its motion 
for reconsideration that the one day 
suspension ordered by the Commission 
in its August 30, 1974, order, “has forced 
Belmont to institute a set of rates that 
penalizes its customers, caused its fi¬ 
nancial hardship and loss, will affect ad¬ 
versely any fuel conservation program, 
and is of dubious value in increasing its 
system efficiency.” Belmont requests 
that Cambridge’s filing be rejected in 
the absence of a more substantial ex¬ 
planation for the proposed rate design 
changes, or that the Commission should 
at least reconsider its one day suspen¬ 
sion to permit Belmont more time to 
make the transition to the new rate 
design. 

We noted in our August 30, 1974, or¬ 
der that Belmont had raised the issue of 
rate design in its “Protest, Petition to 
Intervene and Motion to Reject” filed 
in this proceeding. We concluded that 
this issue, as well as other issues that had 
been raised by Belmont, would best be 
dealt with in a full evidentiary hearing 
designed to allow each of the parties an 
opportunity to present its own case, and 
that Belmont’s motion to reject should 
therefore be denied. Belmont has pre¬ 
sented no additional facts on the issue of 
the proposed rate design which would 
indicate that Cambridge's proposed fil¬ 
ing should be rejected on this ground or 
that the one day suspension we ordered 
in our August 30, 1974 order should be 
changed for this reason. 

Belmont also alleges that the Com¬ 
mission’s failure to suspend Cambridge’s 
proposed rate increase for the full sta¬ 
tutory period of five months constitutes 
an abuse of the Commission’s discretion- 
authority under section 205(e) of 
the Federal Power Act and is contrary 
w the intent of Congress in granting the 
commission its suspension authority 
under section 205(e) of the Federal 
owei Act. We did not abuse our discre¬ 
tionary authority in ordering the one day 
suspension in this proceeding. Our deci¬ 
sion was based on review of Cambridge’s 
testim ony and exhibits in 
upport thereof. Based on such review 

in n» X v?f rci ? ed our inde Pendent judgment 
?? r expertise in this area and 
a one day suspension of 
cambritige s proposed rates was sufficient 

1 *5? publlc interest and the 
proceed *ng. It is well 
2“££* 016 le . ngth ot tlle Period of 
tiV2*2T ? 18 a ma tter within our discre- 
and Wo^fl u* L ‘ght Boards of Reading 
460 d P 9 rt ke i fl o e i?’ Massachusetts v. F.P.C., 
R2d 1341 (CADA, 1971) certiorari 


denied 405 UB. 989 (1972) .* We note fur¬ 
ther that in providing for a one day sus¬ 
pension of Cambridge’s proposed rates, 
we do not leave Belmont unprotected be¬ 
cause under section 205(e) of the Federal 
Power Act if any portion of a suspended 
rate increase which has been collected by 
the electric utility is found to be exces¬ 
sive, it is refunded with interest to the 
customer. 

Belmont further alleges that the Com¬ 
mission has arbitrarily reduced the sus¬ 
pension period in cases of increased rate 
filings to one day because it has recently 
granted one day suspension periods in 
several other cases. However, we have 
consistently based our decision as to the 
length of the suspension period in each 
case upon the particular rate filing in¬ 
volved as well as the testimony and ex¬ 
hibits in support thereof. It should be 
noted that we have not granted a one 
day suspension in every recent case in¬ 
volving a proposed increase in rate. 1 

Finally, Belmont states that the Com¬ 
mission should reconsider its Petition for 
Reconsideration of Order Providing for 
Rehearing and Consolidating Dockets, 
filed on September 3, 1974. In our order 
issued September 27. 1974, denying Bel¬ 
mont’s Petition for Reconsideration of 
Prior 0*der, we discussed fully the issues 
raised in Belmont’s September 3. 1974, 
petition, and concluded that it should be 
denied. We believe that no further dis¬ 
cussion of Belmont’s September 3, 1974, 
petition is warranted. 

For the above-stated reasons, we shall 
deny Belmont’s motion for reconsidera¬ 
tion filed on September 30, 1974. 

The Commission finds . 

The grounds set forth in Belmont's 
motion for reconsideration filed on Sep¬ 
tember 30. 1974, in this proceeding, pre¬ 
sent no facts or legal principles which 
would warrant any change in or modifi¬ 
cation of our order issued herein on 
August 30.1974. 

The Commission orders. 

(A) Belmont’s motion for reconsid¬ 
eration. filed on September 30, 1974, of 
our order issued on August 30, 1974, is 
hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Tseal] Mart B. Kidd, 

Acting Secretary . 

I PR Doc.74-24761 Filed 10-23-74;8:45 am] 


(Docket No. E-8133) 

CONSUMERS POWER CO. 
Supplemental Application 

October 17, 1974. 

Take notice that on October 2, 1974. 
Consumers Power Company (Applicant/ 


filed an application seeking an order pur¬ 
suant to section 204 of the Federal Power 
Act authorizing the issuance and sale 
from time to time on or before Decem¬ 
ber 31, 1975, of promissory notes to evi¬ 
dence bank borrowings as a financial in¬ 
stitution or as a fiduciary and commer¬ 
cial paper up to but not exceeding $300,- 
000,000 in aggregate principal amount. 
On December 10, 1973, in Docket No. 
E-8133, the Commission authorized Ap¬ 
plicant to issue and sell from time to 
time prior to December 31, 1974 promis¬ 
sory notes to evidence bank borrowings 
and commercial paper up to but not ex¬ 
ceeding $300,000,000 in aggregate prin¬ 
cipal amount. 

Applicant is incorporated under the 
laws of the State of Michigan, with its 
principal place of business in Jackson, 
Michigan, and is engaged in the electri¬ 
cal and natural gas utility business in 
the State of Michigan. 

Applicant proposes to use the proceeds 
from the issuance of the securities to 
provide a portion of the funds necessary 
for the construction, completion, exten¬ 
sion and improvement of facilities, the 
cost of which is expected to total $356,- 
853,450 in 1974. 

The bank notes will mature not later 
than nine months from the date of issue 
and will carry an Interest rate of not 
more than the prime rate in effect at 
the banks at the time of issuance. The 
commercial paper will mature not later 
than 270 days from date of issue and 
will carry an interest rate which will be 
dependent on the terms of the notes and 
the money market conditions at the 
time of issuance. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 11. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties 
to the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-24825 Filed 10-23-74;8:46 am] 


l See also F.P.C. v. Metropolitan Edison 
Co., 304 U.S. 375 (1938). 

* Rockland Electric Company, Docket No. 
E-9001, order issued September 27, 1974, 45 
days suspension ordered: Alabama Power 
Company. Docket No. E-8851. order issued 
September 12, 1974, 57 days suspension 
ordered. 


(Docket No. CI76-2051 

CONTINENTAL OIL CO. 

Application 

October 18, 1974. 

Take notice that on October 3, 1974, 
Continental Oil Company (Applicant), 
P.O. Box 2197, Houston, Texas 77001, 
filed in Docket No. CI75-205 an applica¬ 
tion pursuant to section 7(b) of the 
Natural Qas Act for permission and ap- 
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prov&l to abandon the sale of natural 
gas to Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
from West Cameron Block 135, offshore 
Louisiana, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that by contract dated 
June 21, 1971, it agreed to sell and Ten¬ 
nessee agreed to purchase 50 percent of 
Applicant’s one-half interest In gas re¬ 
serves developed in West Cameron Block 
135 of West Cameron Block 110 Field, 
offshore Louisiana, limited to the subsea 
surface down to and including the L-4 
Sand, while Applicant retained a 50 per¬ 
cent interest in said reserves for its own 
use. Applicant states further that its re¬ 
tained 50 percent portion of such re¬ 
serves were to be transported pursuant 
to a Gas Transportation Agreement be¬ 
tween Applicant and Tennessee dated 
June 21, 1971. The application states 
that by agreement dated September 22, 
1971 Applicant and Tennessee agreed 
that Applicant would deliver and Ten¬ 
nessee would purchase 100 percent of the 
available gas until such time as the 
abovedescribed transportation arrange¬ 
ment could be implemented. Applicant 
alleges that, based on recent gas reserve 
determinations, approximately 48.12 per¬ 
cent of the reserves had been delivered 
as of July 31. 1974, and that subsequent 
deliveries to date plus any necessary final 
deliveries have totaled or will total 50 
percent of the agreed to reserve volumes. 
Applicant, therefore, requests permission 
and approval to abandon the sale of 
natural gas to Tennessee. 

The application indicates that by 
order issued May 30, 1974, the issue with 
regard to the above-described transpor¬ 
tation arrangement between Applicant 
and Tennessee was severed from the pro¬ 
ceeding on its certificate application in 
Docket No. CI72-19 for further consid¬ 
eration by the Commission and con¬ 
solidated with other transportation mat¬ 
ters in "Tennessee Gas Pipeline Com¬ 
pany, et al.,” in Docket No. CP72-6 now 
pending Commission decision. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 5, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 


mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-24826 Filed 10-23-74:8:45 am] 


I Docket No. RP72-134] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

October 15,1974. 

Take notice that Eastern Shore 
Natural Gas Company (Eastern Shore) 
on September 27, 1974, tendered for fil¬ 
ing Second Substitute Ninth Revised 
Sheet No. 3A and Second Substitute 
Ninth Revised PGA1 to its FPC Gas 
Tariff, Original Volume No. 1 to become 
effective October 1, 1974. The proposed 
changes would increase revenues from 
jurisdictional sales and service by ap¬ 
proximately $76,117 annually based on 
sales for the 12 month period ending 
August 31,1974. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained in its tariff. 
Eastern Shore proposes to increase the 
commodity or delivery charges in its rate 
schedules CD-I, CD-E, G-l, PS-1, El-1 
and I during the interim period from 
October 1. 1974 through January 30, 1975 
by amounts equivalent to the increases 
in the similar rates of its sole supplier. 
Transcontinental Gas Pipe Line Corpo¬ 
ration, as contained in the latter’s filing 
in Docket Nos. RP75-3 and RP74-8 
dated September 13, 1974. Consistent 
with the filing made by Transcontinen¬ 
tal. Eastern Shore's interim charges 
herein reflect the United 25 perccnt-75 
percent rate design formula. Eastern 
Shore requests waiver of the notice re¬ 
quirements of § 154.22 of the regulations 
under the Natural Gas Act of § 20.2 of 
the General Terms and Conditions of its 
Tariff, to the extent necessary, to permit 
the proposed tariff sheets to become ef¬ 
fective as of October 1. 1974, coincident 
with the proposed effective date of 
Transcontinental’s rate changes. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 NorLh Capitol 


Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such Peti¬ 
tions or Protests should be filed on or 
before October 25, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-24759 Filed 10-23-74;8:45 am] 


[Docket No. E-7679] 

FLORIDA POWER CORP. 

Compliance Filing 

October 18.1974. 

Take notice that on October 8, 1974. 
Florida Power Corporation tendered for 
filing copies of its "FPC Electric Tariff 
First Revised Volume No. 1.” The Com¬ 
pany states that its tender is made in 
compliance with the Commission’s "Or¬ 
der Approving Settlement Agreements 
with Conditions” issued August 30, 1974, 
and requests that the tariff become effec¬ 
tive as soon as it is accepted for filing 
Florida Power requests waiver of the re¬ 
quirements of §§35.3 and 35.13 of the 
Commission's regulations. 

The company states that the tendered 
tariff extends to Rural Electric Coopera¬ 
tives as well as municipals and is Intend¬ 
ed to incorporate the tariff attached to 
the settlement agreement with the form¬ 
er so that both types of customers may be 
served under a single tariff. According 
to Florida Power the tariff contains two 
changes: (1) The fuel adjustment clause 
has been modified to conform with 
Opinion No. 633; and (2) Original Sheet 
No. 7 has been changed to reflect an 
agreement between the company and its 
Rural Electric Cooperative Customers to 
eliminate language stating that a cus¬ 
tomer taking sendee is bound to all pro¬ 
visions of the tariff. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE. Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission’ s ru les of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before October 25, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-24827 Plied 10-23-74;8:45 am] 


FEDERAL REGISTER, VOL 39, NO. 207—THURSDAY, OCTOBER 24, 1974 







NOTICES 


37815 


(Docket No. CI75-212] 

JAMES M. FORGOTSON 
Application 

October 18,1974- 

Take notice that on October 7, 1974, 
James M. Forgotson (Applicant), 409 
Beck Building, Shreveport, Louisiana 
71101. filed in Docket No. CI75-212 an ap¬ 
plication for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act and 5 2.75 
of the Federal Power Commission’s Rules 
of Practice and Procedure to authorize 
Applicant to sell for four months gas 
to United Gas Pipe Line Company with 
pre-granted abandonment under section 
7(b) of the Natural Gas Act. The gas 
would be from certain unspecified wells 
in East Texas (Tatum, SW/Hosston- 
Cotton Valley Field, Rusk County, 
Texas), at a rate of 60 cents per Mcf 
at 14.65 psig. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 6, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any party wish¬ 
ing to become a party to a proceeding, 
or to participate as a party in any hear¬ 
ing therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-24829 Filed 10-23-74; 8:45 am] 


[Docket NO.CI75-2131 

JAMES M. FORGOTSON 
Application 

October 18,1974. 

Take notice that on October 7, 1974, 
James M. Forgotson (Applicant), 409 
Beck Building, Shreveport, Louisiana 
71101, filed in Docket No. CI75-213 an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act and 
5 2.75 of the Federal Power Commission’s 
Rules of Practice and Procedure to au¬ 
thorize Applicant to sell a quantity of 
natural gas for four months to United 
Gas Pipe Line Company with pre¬ 
granted abandonment under section 7 
(b> of the Natural Gas Act. The gas 
would be from certain unspecified wells 
m East Texas (South Hallsville/Hosston- 
Cotton Valley Field, Harrison County, 
Texas) at a rate of 60 cents per Mcf at 
14.65 psig. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 6, 1974, file with the Federal Power 
Commission, Washington. D.C. 20426, 


a petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-21828 Filed 10-23-74:8:45 am) 


[Docket No. E-8987J 

INDIANA AND MICHIGAN ELECTRIC CO. 

Order Conditionally Accepting for Filing 
Proposed Service Agreement, Granting 
Intervention, and Ordering Briefs To Be 
Filed on a Limited Issue 

October 18, 1974. 

On August 21. 1974, Indiana and Mich¬ 
igan Electric Company (I&M) tend¬ 
ered for filing an unsigned agreement 
with the City of Auburn, Indiana (Au¬ 
burn), which would provide service for 
Auburn under I&M’s FPC Tariff WS. The 
new rate schedule would cancel and 
supersede I&M’s FPC Rate Schedule No. 
29, under which service is presently being 
rendered to Auburn. I&M asserted that 
the reason for the proposed change is to 
modify the applicable rate for service to 
Auburn from Tariff IP to the Company’s 
Tariff WS. the applicable rate to munic¬ 
ipal wholesale customers. The proposed 
change would increase I&M’s revenues 
from jurisdictional sales and service to 
Auburn by approximately $114,375 or 9.1 
percent, based on the twelve-month 
period ended October 31, 1974. I&M has 
proposed an effective date of October 20, 
1974 to coincide with the termination on 
that day of the presently effective con¬ 
tract between I&M and Auburn. 1 * 

Notice of I&M’s filing was issued on 
September 4, 1974, with comments, pro¬ 
tests, or petitions to intervene due on or 
before September 20, 1974. On Septem¬ 
ber 20, 1974. Auburn filed a “Petition to 
Intervene, Formal Protest, and Request 
for Rejection” of I&M’s filing. Auburn 
requested the Commission to reject I&M's 
filing alleging (1) that the filing is in 
violation of the contract existing between 
I&M and Auburn signed on November 16, 
1964; (2) that the filing is in violation of 
the anti-discrimination provisions of the 
Federal Power Act and Clayton Act; and 
(3) that even if I&M’s filing did not 
violate its contract with Auburn, the 


1 I&M In its filing requested an effective 
date of October 20, 1974. We note however the 
I&M’s records Indicate it commenced serv¬ 
ice to Auburn under the ten-year contract 
on October 21, 1964. Thus the 1964 contract 
will terminate at 11:59 P.M. on October 20, 
1974 and the earliest possible effective date 
of I&M’s new filing would be October 21. 1974, 
and not October 20. as requested by I&M. 


earliest date the changes could be made 
effective would be November 17, 1974. 

On October 7, 1974 I&M filed with the 
Commission a response to Auburn’s peti¬ 
tion submitting that Auburn’s request 
for rejection of the August 21, 1974 filing 
is totally unsupp or table. I&M stated, 
however, that it had no objection to the 
request of Auburn to intervene in these 
proceedings. 

In our opinion neither I&M nor Auburn 
lias informatively dealt in their plead¬ 
ings with the interrelationship of the 
pertinent contract provisions in their 
Service Agreement of November 16, 1964. 
That contract provides: 

The Company Is to furnish and the Cus¬ 
tomer Is to take electric energy under the 
terms of this Agreement for a period of ten 
(10) years from the time such service Is 
commenced, and thereafter In successive pe¬ 
riods of not less than two (2) years each, 
until either party shall give the other not 
less than 12 months notice In writing of his 
or its election to discontinue the services 
at the expiration of any said periods. 

Moreover Section 11 of the General 
Terms and Conditions of the 1964 con¬ 
tract provides: 

“With particular reference to power cus¬ 
tomers it shall be understood that upon the 
expiration of a contract the customer may 
elect to renew the contract upon the same 
or another tariff • • • 

Auburn maintains that upon notifica¬ 
tion of termination by I&M it has the 
right, under section 11 of the General 
Terms and Conditions to bind I&M to 
service under the IP rate schedule by 
electing to renew the contract.* I&M, on 
the other hand, alleges that either party 
has the right under the contract to ter¬ 
minate service upon a 12-months’ notice 
to the other party, and that Auburn does 
not have the contractual right to require 
I&M to serve Auburn under the IP rate 
schedule in perpetuity by means of sec¬ 
tion 11. 3 

On their face the two contract provi¬ 
sions appear to be inconsistent. Neither 
party has fairly attempted to reconcile 
tlie seemingly conflicting provisions. Au¬ 
burn’s attempt at reading the two provi¬ 
sions together was incomplete in the fact 
that in its citation of and discussion con¬ 
cerning Section 11 it deleted key words, 
the inclusion of which could indicate an 
entirely different intent on the part of 
the contracting parties. 4 I&M made no 


■City of Auburn, Indiana’s Petition to In¬ 
tervene. Formal Protest and Request for Re¬ 
jection of Rate Schedules Submitted for Fil¬ 

ing. at 11-13. 

3 Response of Indiana & Michigan Electric 
Company to the City of Auburn, Indiana, at 
2-3. 

4 Auburn stated In Its Petition that the par¬ 
ties, under Section 11 of the General Terms 
and Conditions, had agreed as follows: 

"• • • Upon the expiration of a contract 
the customer may elect to renew the contract 
upon the same * • • tariff.'* (p. 11) 

The first phrase of section 11, In Its en¬ 
tirety, reads as follows: 

“With particular reference to power cus¬ 
tomers It shall be understood that upon the 
expiration of a contract the customer may 
elect to renew the contract upon the same 
or another tariff • • •*• 
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attempt at all to reconcile the contract 
terms but merely alluded to Auburn’s al¬ 
legation as “wholly fallacious”. 6 

Because a proper interpretation of the 
contract terms in the I&M-Auburn Serv¬ 
ice Agreement of November 16, 1964 is 
crucial in our determination of whether 
to accept or reject I&M’s August 21, 1974 
filing we are asking the parties to submit 
briefs on the subject. Briefs filed by the 
interested parties are to be directed to 
the interpretation of the above-cited 
contract terms and the intent of the con¬ 
tracting parties on the operation of these 
terms. 

We shall therefore, pending the filing 
of the requested briefs and final orders 
by this Commission on I&M’s filing, con¬ 
ditionally accept I&M’s August 21, 1974 
filing in this docket, to be effective Octo¬ 
ber 21, 1974 * * subject to refund. Because 
a finding by this Commission that Au¬ 
burn has the contractual right to con¬ 
tinue to receive service under I&M’s IP 
rate schedule would render unnecessary 
a determination on Auburn’s other al¬ 
legations, we defer to later orders a dis¬ 
cussion of those allegations. 

The Commission finds. 

(1) It is necessary and appropriate in 
the public interest and to aid in the en¬ 
forcement of the Federal Power Act that 
the Commission conditionally accept 
I&M’s August 21,1974 filing in Docket No. 
E-8987 to be effective October 21, 1974 
subject to refund pending the filing of 
briefs on a limited issue and our final 
determination in this proceeding. 

(2) Participation by Auburn in this 
proceeding may be in the public interest. 

The Commission orders. 

(A) I&M’s August 21. 1974 filing in 
Docket No. E-8987 is conditionally ac¬ 
cepted to be effective October 21, 1974, 
subject to refund. 

(B) Auburn’s petition for intervention 
in this proceeding is granted. 

(C) I&M and Auburn shall file Ini¬ 
tial briefs on the limited issue of con¬ 
tract interpretation of the November 16, 
1964 contract, consistent with the above 
discussion, within ten (10) days from the 
issuance of this order. I&M and Auburn 
shall file Reply Briefs on the limited 
issue of contract interpretation within 
twenty (20) days from the issuance of 
this order. 

(D) The conditional acceptance of 
I&M's August 21, 1974 filing is without 
prejudice to such further action the 
Commission deems appropriate in this 


6 Response of Indiana & Michigan Electric 
Company to the City of Auburn. Indiana, at 2. 

• The contract provides that “the Company 
is to furnish and the customer is to take 
electric energy under the terms of this Agree¬ 
ment for a period of ten (10) years from the 
time such service is commenced • • • ”. This 
provision states in clear terms that the ten- 
year contract period begins to run when 
service to Auburn commences. According to 
the billing records of I&M, I&M commenced 
service to Auburn on October 21, 1964 and 
thus the contract, even though formally 
signed later, began to run at that time. The 
1964 I&M-Auburn Agreement will terminate 
on October 20. 1974, and not on November 16, 
1974 as argued by Auburn. 


proceeding in light of the briefs ordered 
to be filed. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-24822 Filed 10-23-74;8:45 am] 


(Docket No. E-9023] 

INTERSTATE POWER CO. 

Order Accepting for Filing and Suspend¬ 
ing Proposed Rate Increase, Establish¬ 
ing Procedures, Providing for the Filing 
of a Revised Fuel Clause, and Granting 
Waiver 

October 18,1974. 

On September 19, 1974, Interstate 
Power Company (Interstate) tendered 
for filing proposed changes 1 in its whole¬ 
sale electric rates to firm customers. 
These customers are thirteen municipal¬ 
ities in Illinois, Iowa, and Minnesota. In¬ 
terstate contends that the proposed 
changes would result in increased reve¬ 
nues of $197,001.51 for the 12 month test 
period ending July 31, 1974, and a real¬ 
ized rate of return on rate base of 8.44 
percent. Interstate has requested an ef¬ 
fective date of October 20. 1974, and has 
also requested a one day suspension. 

In support of its proposed rate in¬ 
crease, Interstate cites the decline in its 
rate of return due to increases in specific 
costs of operation and to “the general 
depressing effects of inflation.” The pro¬ 
posed rate, according to the Company, 
reflects both a uniform percentage in¬ 
crease in all demand and energy blocks of 
the present rate as well as a change in 
the power factor provision to conform 
to the power factor provision Interstate 
proposes for inclusion in its retail in¬ 
dustrial and large commercial rates. 

Notice of Interstate’s filing was issued 
on September 30, 1974, with comments, 
protests, or petitions to intervene due 
on or before October 7, 1974. No com¬ 
ments or petitions to intervene were filed. 

In its filing, Interstate has submitted 
a comparison of billings under both 
present and proposed rates for each 
municipality served for the twelve month 
period ended July 31, 1974. However, 
Interstate has requested waiver of the 
Commission’s Regulations 2 requiring a 
comparison of billings under present and 
proposed rates for the twelve months suc¬ 
ceeding July 31, 1974, since, the Com¬ 
pany states, there is no proposed change 
in billing quantities other than minor 
load growth. For good cause shown, we 
shall grant Interstate’s requested waiver. 

Our review of Interstate’s filing in¬ 
dicates that certain issues are raised 
which may require development in evi¬ 
dentiary proceedings. The proposed in¬ 
crease in rates and charges has not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 


* See Attachment A below. 

*18 CFR 35.13(b)(1). 


inatory, preferential or otherwise un¬ 
lawful. Accordingly, we shall suspend the 
proposed rate filing for one day until 
October 21, 1974, and establish hearing 
procedures to determine the justness and 
reasonableness of the proposed rates and 
charges. 

We note that Interstate’s proposed 
fuel adjustment clause is not consist¬ 
ent with Opinion No. 633 in that it im¬ 
putes the Company’s own fuel cost varia¬ 
tions to its purchased energy. Therefore, 
the fuel clause is subject to suspension 
since it may result in rates that are not 
just and reasonable. Accordingly, we 
shall provide for the filing of a revised 
fuel adjustment clause within 30 days of 
the issuance of this order which con¬ 
forms to Opinion No. 633. Upon the filing 
of a revised fuel clause in compliance 
with Opinion No. 633, we shall lift the 
suspension as it relates to the fuel clause, 
make the revised fuel clause effective as 
of October 21, 1974, terminate Inter¬ 
state’s refund obligation with respect to 
the fuel clause, and order such interim 
refunds as may be required. 

The Commisison finds. 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates and 
charges, including the fuel adjustment 
clause, contained in Interstate’s rate fil¬ 
ing and that the tendered rate filing be 
suspended as hereinafter ordered and 
conditioned. 

(2) Good cause exists to grant Inter¬ 
state’s request for waiver of that part 
of § 35.13(b) (1) of the regulations which 
would require Interstate to file a compari¬ 
son of billings under the present and 
proposed rates for the twelve months 
succeeding July 31,1974. 

The Commission orders. 

(A) Pursuant to the authority of the 
Federal Power Act, particularly sections 
205 and 206 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Federal Power Act 
(18 CFR Ch. I), a public hearing shall 
be held on March 18, 1975, at 10 a.m., 
e.d.t., in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, con¬ 
cerning the lawfulness of the rates and 
charges contained in Interstate’s pro¬ 
posed rate filing. 

(B) On or before February 4,1975, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Any intervenor 
evidence will be filed on or before Feb¬ 
ruary 18, 1975. Any rebuttal evidence 
by Interstate shall be served on or before 
March 4,1975. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission’s rules of 
practice and procedure. 
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(D) Pending a hearing and a decision 
thereon, Interstate’s proposed changes in 
rates and charges, tendered on Septem¬ 
ber 19, 1974, are accepted for filing, and 
suspended for one day, the use thereof 
deferred until October 21, 1974, when 
the revised rates shall become effective, 
subject to refund. 

<E) Within 30 days of the date of is¬ 
suance of this order Interstate shall file 
a revised fuel adjustment clause which 
conforms to Opinion No. 633 as set forth 
above. Upon the filing of a revised fuel 
clause in compliance with Opinion No. 
633, we shall lift the suspension as it re¬ 
lates to the fuel clause, make the re¬ 
vised fuel clause effective as of Octo¬ 
ber 21, 1974, terminate Interstate’s re¬ 
fund obligation with respect to the fuel 
clause, and order such interim refunds 
as may be required. 

(P) For good cause shown, we shall 
grant Interstate’s request for waiver of 
that part of 5 35.13(b) (1) of the regula¬ 
tions which would require Interstate to 
file a comparison of billings under the 
present and proposed rates for the twelve 
months succeeding July 31,1974. 

(G) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to 5 1.18 of the Commis¬ 
sion’s rules of practice and procedure. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 


By the Commission. 

f seal] Kenneth F. Plumb, 

Secretary . 


Attachment A 


DESIGNATIONS 

Interstate Power Company—filed: Sep¬ 
tember 19, 1974; effective: October 21, 1974. 

(1) FPC Electric Tariff, Original Volume 

No. 1 

(2) Service Agreement under FPC Electric 
Tariff, Original Volume No. 1 

Designations (I) and (2) apply to each of 
the following customers: 


Supersedes (as supplemented ) 


Other party: rate schedule FPC Nos . 

Town of Falrbank_ 42 

Town of Readlyn_ 43 

Town of Grafton_ 45 

Town of Guttenberg_ 46 

Town of Lawler_ 47 

Village of Dundee_ 61 

Town of Alta Vlsta____ 62 

Village of Hanover_ 74 

City of Rushford_ 80 

Town of Fredericksburg_ 94 


Designations applicable to the remaining 
customers for which new service agreements 
have not yet been filed: 


Other party: 

City of St. Charles,. 


Vlliago of Albany.... 


Town of Sabula. 


Designation 
Supplement No. 4 
to Rate Schedule 
FPC No. 20 (Su¬ 
persedes Supple¬ 
ment No. 3) 
Supplement No. 4 
to Rate Schedule 
FPC No. 70 (Su¬ 
persedes Supple¬ 
ment No. 3) 
Supplement No. 3 
to Rate Schedule 
FPC No. 71 (Su¬ 
persedes Supple¬ 
ment No. 2) 


IFR Doc.74-24845 Filed 10-23-74:8:45 am] 


(Docket No. E-8553] 

IOWA SOUTHERN UTILITIES CO. 

Application 

October 17, 1974. 

Take notice that on October 7, 1974, 
Iowa Southern Utilities Company (Ap¬ 
plicant) , filed a supplemental application 
pursuant to section 204 of the Federal 
Power Act, requesting an extension of 
issuance and maturity dates on $20 mil¬ 
lion in unsecured promissory notes pre¬ 
viously authorized. 

On March 1, 1974, the Commission in 
this docket, authorized the Applicant to 
issue unsecured promissory notes to com¬ 
mercial banks and to commercial paper 
dealers in an aggregate principal amount 
not to exceed $20 million. The notes are 
to bear final maturity dates of not later 
than December 31, 1974. 

Applicant’s supplemental request filed 
October 7, 1974, requests that the Com¬ 
mission modify its previously issued order 
by extending the final issuance date to 
December 31, 1975, with the final ma¬ 
turity date being extended to March 31, 
1976. All other provisions of the Com¬ 
mission’s previous orders to remain in 
full force and effect. 

Applicant proposes to use the pro¬ 
ceeds from the issuance of the notes to 
provide additional funds for construc¬ 
tion expenditures. 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centerville, 
Iowa and is engaged in the electric 
utility business in 24 counties in Iowa. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 8, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-24757 Filed 10-23-74:8:45 ami 

(Docket No. CP75-1131 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

October 18, 1974. 

Take notice that on October 8, 1974, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP75-113 an application pursuant 
to section 7 (b) and (c) of the Natural 
Gas Act and $ 157.7(g) of the regulations 
thereunder (18 CFR 157.7(g)) for a 
certificate of public convenience and 


necessity authorizing the construction 
and for permission and approval of the 
abandonment, for the 12-month period 
commencing December 1, 1974, and 
operation of field gas compression and 
related metering and appurtenant facili¬ 
ties, all as more fully set forth in the 
application w r hich is on file with the 
Commission and open to public inspec¬ 
tion. 

The purpose of this budget-type ap¬ 
plication is to augment Applicant’s 
ability to act with reasonable dispatch in 
the construction and abandonment of 
facilities necessary to maintain adequate 
field line pressures which will not result 
in changing Applicant’s system salable 
capacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment will not exceed $3,000,000. nor will 
the cost of any single project exceed 
$500,000. Applicant states that the pro¬ 
posed facilities will be financed from 
funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 8, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74 24830 Filed 10-23-74:8:45 ami 


FEDERAL REGISTER, VOL 39, NO. 207—THURSDAY, OCTOBER 2<, 1974 
















37818 


NOTICES 


(Docket No. CP71-54] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Petition To Amend 

October 18,1974. 

Take notice that on October 8. 1974, 
Michigan Wisconsin Pipeline Company 
(Petitioner), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP71-54 a petition to amend the 
order issued in said docket on Decem¬ 
ber 7. 1970, pursuant to section 7(c) of 
the Natural Gas Act by authorizing an 
increase in exchange volumes and ex¬ 
tension of the exchange period, all as 
more fully set forth in the petition to 
amend, which is on file with the Com¬ 
mission and open to public inspection. 

Under existing authorization in the 
Natural Gas Pipelie Company of America 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) at an existing exchange 
point between Petitioner and Natural in 
Hansford County, Texas; and Natural 
delivers an equivalent volume to Phillips 
Petroleum Company (Phillips) at an 
existing delivery point in Gray County, 
Texas. Phillips then delivers to Petitioner 
an equivalent volume, plus fuel and 
shrinkage, at an existing delivery point 
at the outlet of Phillips’ Sherman Plan in 
Hansford County. Petitioner states that 
related certificates authorizing the ex¬ 
change have been issued to Natural in 
Docket No. CP71-50 and to Phillips in 
Docket No. CI71-187. 

Petitioner requests authorization to in¬ 
crease the volume of gets to be exchanged 
from 60,000 Mcf per day to 100,000 Mcf 
per day and to extend the period during 
which gas will be exchanged from that 
ending October 3, 1974, to that ending 
July 31, 1979. Petitioner states it will not 
be necessary for it to construct or oper¬ 
ate any additional facilities to implement 
its proposal herein. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 6, 1974, file with the Federal 
Power Commission, Washington, D.C, 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-24831 Piled 10-23-74:8:45 amj 


(Docket No. E-9058J 

MISSISSIPPI POWER & LIGHT CO. 
Tariff Change 


1974, tendered for filing proposed 
changes in its FPC Electric Service Tariff 
to Electric Power Associations, FPC Rate 
Schedule Nos. 123, 124, 125, 165, 166, 168, 
169, 170, 171, 172, 173, 174, 175, 176, 177, 

178, 179, 181, 182, 184, 185, 186, 188, 189, 

190, 191, 192, 194, 196, 197, 198, 199, 200, 

201, 202, 203, 204, 205, 206, 207, 208, 209, 

210, 211, 212, 213, 214, 216, 218, 219, 220, 

222, 223, 224, 225, 226, 227,. 231, 232, 233 

and an agreement for purchase of power 
by Yazoo Valley Electric Power Associa¬ 
tion at Midway heretofore tendered for 
filing with this Commission for which 
notice of acceptance has not been re¬ 
ceived, and to municipal electric utili¬ 
ties FPC Rate Schedules Nos. 39, 87, 88 
and 93. MP&L states that the proposed 
changes would increase revenues $5,- 
191,000 based on the 12 month period 
ending June 30, 1975. 

MP&L states that it earned a rate of 
return of 4.71 percent on its rates for 
resale to electric power associations and 
4.78 percent on its sales for resale to 
municipal electric utilities in the calen¬ 
dar year 1973. The projected rate of re¬ 
turn under the present electric service 
tariff for the 12 months ending June 30, 
1975 for sales for resale to the electric 
power associations is 2.42 percent and for 
sales to the municipal electric utilities 
is 2.62 percent. The tariff changes made 
by this filing are necessary to reflect the 
cost of service for the projected period. 

Copies of the filing were served upon 
the customers receiving services under 
the above listed FPC Rate Schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice-and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 30, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-24832 Filed 10-23-74;8:45 am] 


(Docket No. RI75—401 

MOBIL OIL CORP. 

Petition for Special Relief 

October 18,1974. 

Take notice that on September 30, 
1974, Mobil Oil Corporation (Petition¬ 
er), Three Greenway Plaza East, Suite 
800, Houston, Texas 77046, filed a peti¬ 
tion for special relief in Docket No. 
RI75-40, pursuant to Section 2.76 of the 
Commission’s General Policy and Inter¬ 
pretations. Petitictfner requests that it 
be granted special relief from the area 
rate set forth in Opinion No. 586, isued 
at Docket Nos. 


AR64-1, et al. and that a 35 cent rate 
with an annual 1 cent per Mcf escalation 
be authorized for sales of gas to Kansas- 
Nebraska Natural Gas Company, Inc. 
from the Bradshaw Field, Hamilton 
County, Kansas, under its FPC Gas Rate 
Schedule No. 340. By Commission order 
issued April 22,1974, in Docket No. CI74- 
19 similar relief was granted to LVO 
Corporation for its sales from the same 
field. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 
4, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Ally party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-24833 Filed 10-23-74;8:45 am I 


(Docket No. E-90461 

MONTAUP ELECTRIC CO. 

Revision of Wholesale Rates 

October 15,1974. 

Take notice that on October 1. 1974, 
Montaup Electric Company (Montaup) 
and its affiliated owner companies within 
the Eastern Utilities Associates (EUA) 
system, Blackstone Valley Electric Com¬ 
pany, Brockton Edison Company, and 
Fall River Electric Light Company, filed 
a series of documents intended to effec¬ 
tuate a complete reorganization of their 
wholesale power supply arrangements. 
According to Montaup, the filings would 
make it responsible for wholesale bulk 
power supply service to its owner com¬ 
panies and to non-affiliated wholesale 
customers now being served by those 
owner companies and would provide 
for a single rate for that service. 

Montaup states that the filing is not 
intended to generate additional revenues, 
and asks that the filing be permitted to 
go into effect on November 1, 1974, with¬ 
out suspension. 

Montaup states that copies of tills 
filing have been mailed to its jurisdic¬ 
tional customers and to other interested 
parties and state commissions. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 22, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 


October 17,1974. 

Take notice that Mississippi Power & 

Light Company (MP&L) on October 9, September 18, 1970, 
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taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.74-24758 Filed 10-23-74;8:45 am] 


[Docket Nos. CP74-105, CP74-1661 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Amendment to Application and Notice of 
Withdrawal of Application 

October 18,1974. 

Take notice that on October 7, 1974, 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) , 122 South Michigan Ave¬ 
nue, Chicago. Illinois 60603, filed in 
Docket No. CP74-165, pursuant to § 1.11 
(d) of the Commission’s rules of practice 
and procedure (18 CFR 1.11(d)), a no¬ 
tice of withdrawal of its application in 
said docket, and filed in Docket No. 
CP74-166 an amendment to the applica¬ 
tion filed in said docket pursuant to 
section 7(c) of the Natural Gas Act, for 
the purpose of revising the latter appli¬ 
cation to reflect the terms of an exchange 
agreement between Natural and Kansas- 
Nebraska Natural Gas Company, Inc. 
(Kansas-Nebraska), all as more fully 
set forth in the amendment to the appli¬ 
cation in Docket No. CP74-166 and the 
notice of withdrawal of application in 
Docket No. CP74-165, which are on file 
with the Commission and open to public 
inspection. 

In the original application filed in 
Docket No. CP74-166 Natural proposed 
an arrangement pursuant to the terms of 
an exchange agreement dated July 9, 
1973, in which Natural would deliver to 
Kansas-Nebraska up to 25,000 Mcf of 
gas per day in Rogers Mills County, 
Oklahoma, purchased from Inexco Oil 
Company (Inexco) pursuant to the terms 
of a contract dated April 1, 1973, for 
which sale Inexco sought authorization 
in Docket No. CI73-747, 1 and in which 
Kansas-Nebraska would redeliver ex¬ 
change volumes to Natural in Hemphill 
County, Texas, for a period of one year. 
In Docket No. CP74-165, Natural pro¬ 
posed to sell to Kansas-Nebraska 25 per¬ 
cent of the subject exchange volume pur¬ 
suant to the terms of a gas purchase 
agreement with Kansas-Nebraska, also 
dated July 9, 1973, for a period of one 
year at a price of 50 cents per Mcf, which 
price Natural was to pay Inexco for the 
subject gas. 

Natural states that it has entered into 
a new contract dated August 15, 1974, 
concerning the subject exchange with 
Kansas-Nebraska and has cancelled the 
July 9, 1973, contracts. The new contract 
provides for a revised term of five years 
ior the subject exchange, changes the 

iQ 7 A^ 1ICati0n ^thdrawn September 11, 


precise locations of the delivery points 
within the same counties, and contem¬ 
plates no sale of natural gas to Kansas- 
Nebraska to replace the sale cancelled by 
the cancellation of the July 9, 1973, gas 
sales contract. No monetary compensa¬ 
tion is proposed under the new exchange 
agreement. Accordingly, Natural re¬ 
quests authorization to effectuate the 
agreement of August 15, 1974, and, with¬ 
draws its application in Docket No. CP 
74-165. 

Natural further proposes in Docket No. 
CP74-166 to construct approximately 1.5 
miles of 4-inch pipeline and 5.5 miles of 
8-inch pipeline, measuring facilities and 
other appurtenant facilities to effectuate 
deliveries of gas to Kansas-Nebraska in 
Roger Mills County. The estimated cost 
of said facilities is $471,200, which will 
be financed from funds on hand. 

Natural states that Inexco will make 
the sale to Natural pursuant to Inexco’s 
small producer certificate in Docket No. 
CS71-254. Applicant further states that 
it has entered into a new gas purchase 
contract with Inexco dated September 1, 
1974, which replaces the April 1, 1973, 
contract, which was the subject of Inex¬ 
co’s application in Docket No. CI73-747. 

Any person desiring to be heard or to 
make any protest with reference to the 
amendment filed in Docket No. CP74-166 
and notice of withdrawal filed in Docket 
No. CP74—165 should cm or before Novem¬ 
ber 8, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene i . accordance with the 
Commission’s rules. Persons who have 
heretofore filed petitions to intervene or 
protests need not do so again. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.74-24834 Filed lC-23-74;8:45 amj 


[Docket No. RP74-100] 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed Changes In FPC Gas Tariff 

October 15,1974. 

Take notice that on October 4, 1974, 
National Fuel Gas Supply Corporation 
(National) tendered for filing pro forma 
Sheet No. 4 of its FPC Gas Tariff, Volume 
No. 1. National states that the changes 
proposed by this filing would decrease 
revenues from jurisdictional sales and 
service by $5,887,115 from the level of 
rates which would be produced by the 
tariff sheets filed with the Commission 
in this docket on June 28, 1974, and 


which have been suspended through 
January 12, 1975, by Order of the Com¬ 
mission issued on August 9, 1974. Na¬ 
tional requests by motion that the pro¬ 
posed rates be made effective on Novem¬ 
ber 1, 1974. and that the proposed base 
rates remain in effect during the sus¬ 
pension of the rates filed on June 28, 
1974. National also states that the pur¬ 
pose of the filing is to alleviate the 
serious cash flow problem and a distor¬ 
tion of earnings as between the Company 
and its affiliate National Fuel Gas Dis¬ 
tribution Corporation, which it states are 
caused by the realignment of the Na¬ 
tional Fuel Gas system in Docket No. 
CP73-294 and the suspension of rates 
filed in this docket. 

According to National, the other pur¬ 
pose of this filing is to adjust its rate 
pursuant to the PGA provisions in sec¬ 
tion 17 of the General Terms and Condi¬ 
tions of its FPC Gas Tariff, Original Vol¬ 
ume No. 1. National states that copies 
of this filing were served upon all parties 
to this proceeding, the Company’s juris¬ 
dictional customers and the regulatory 
commissions of the States of New York, 
Ohio, and Pennsylvania. 

National requests waiver of the Com¬ 
mission’s rules and regulations as may be 
required to permit the rates contained in 
this filing to become effective as of 
November 1, 1974, and further requests 
waiver of § 17.5 of the General Terms 
and Conditions of its FPC Tariff relating 
to the 45-day notice requirement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street NE., Washington, D.C. 20426, 
in accordance with §§1.8 and 1.10 of thn 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 22, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of tills 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-24754 Filed l0-23-74;8:45 am I 


NATIONAL POWER SURVEY TECHNICAL 
ADVISORY COMMITTEES 

Designating Additional Members 

October 15, 1974. 

The Federal Power Commission, by 
order issued September 28. 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committees. 

2. Membership. Additional members 
of the Technical Advisory Committees, 
as selected by the Chairman of the Com¬ 
mission, with the approval of the Com¬ 
mission, are as follows: 
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Technical Advisory Committee on Fuels 

Mr. Michael Gent, general manager, 
Florida Electric Power Coordinating Group. 

Technical Advisory Committee on Finance 

Mr. C. King Mallory, II, deputy assist¬ 
ant secretary for energy and minerals, U.S. 
Department of the Interior. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

IFR Doc.74-24764 Filed 10-23-74;8:45 am] 


NATIONAL GAS SURVEY SUPPLY, TRANS¬ 
MISSION AND DISTRIBUTION TECHNI¬ 
CAL ADVISORY TASK FORCES—REG¬ 
ULATION AND LEGISLATION 

Designating a Member 

October 15, 1974. 

By Orders issued December 21, 1971, 
and December 28, 1973, the Federal 
Power Commission established and re¬ 
newed the Technical Advisory Task 
Forces of the National Gas Survey. 

1. Membership. A new member to the 
Supply Technical Advisory Task Force- 
Regulation and Legislation; Transmis¬ 
sion Technical Advisory Task Force- 
Regulation and Legislation and Distribu¬ 
tion Technical Advisory Task Force- 
Regulation and Legislation as selected 
by the Chairman of the Commission with 
the approval of the Commission, is as 
follows: 

Bernard E. Nordling, executive secretary, 
Southwest Kansas Royalty Owners Associ¬ 
ation* 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

[FR Doc.74-24763 Filed 10-23-74;8:45 am] 


[Docket No. G-10632] 

NORTHERN ILLINOIS GAS CO. 

Application 

October 18, 1974. 

Take notice that on September 30. 
1974, Northern Illinois Gas Company 
(Applicant), P.O. Box 190, Aurora, Illi¬ 
nois 60507, filed in Docket No. G-10632 an 
application pursuant to section 1(c) of 
the Natural Gas Act for a continuing ex¬ 
emption from the provisions of the Natu¬ 
ral Gas Act and the regulations of the 
Commission pertaining thereto, all as 
more fully set forth in the application, 
which is one file with the Commission 
and open to public inspection. 

By Commission order issued on July 26, 
1956, in the subject docket. Applicant 
was declared exempt from the provisions 
of the Natural Gas Act pursuant to 
section 1(c) of said Act. Applicant states 
that it and Northern Natural Gas Com¬ 
pany (Northern), a jurisdictional nat¬ 
ural gas pipeline company, have entered 
into an agreement under date of June 17, 

1974, whereby Applicant will reduce its 
takes from Northern during the period 
November 1, 1974, through March 31, 

1975, not to exceed 3,600,000 Mcf, at a 
daily rate not to exceed 60,000 Mcf unless 
Applicant and Northern agree to a higher 


daily volume; and Northern will de¬ 
liver or cause to be delivered to Applicant 
during the period April 1, 1975, through 
October 31, 1975, up to 10,800,000 Mcf 
of natural gas which Applicant will cause 
to be injected into its gas storage fields. 

Applicant states that the subject 
agreement is intended only as a tempo¬ 
rary arrangement to assist Applicant and 
Northern to meet their anticipated 
market requirements during the 1974-75 
and 1975-76 winter periods and that all 
of the natural gas delivered to Applicant 
will be received within the State of Illi¬ 
nois and will be ultimately consumed 
within the State of Illinois. 

Applicant further states that Northern 
has submitted an application in Docket 
No. CP75-25 for authorization for spe¬ 
cial delivery arrangements related to the 
subject rescheduling of deliveries and 
that similar arrangements were approved 
by the Commission order issued July 31. 
1973, in Docket Nos. CP73-286, et al., 
wherein Applicant was granted a con¬ 
tinuing exemption pursuant to section 
1 (c) of the Natural Gas Act. 

Applicant notes that by order issued 
September 6, 1974, in Docket Nos. CP74- 
157, et al.. the Commission denied three 
applications for continued exemption 
pursuant to section 1(c) of the Natural 
Gas Act and ordered them treated as ap¬ 
plications pursuant to section 7(c) of 
the Act, with asserted jurisdiction limited 
to the proposals in the applications.' Ap¬ 
plicant asserts that the service requested 
in the instant docket is distinguishable 
from those services which were the sub¬ 
ject of the September 6,1974, order, since 
Applicant’s proposed service does not in¬ 
volve an exchange of natural gas in 
interstate commerce, but merely a re¬ 
scheduling of deliveries. 

Applicant states that it has been ad¬ 
vised that the gas volumes w r hich will be 
delivered by Northern to Applicant dur¬ 
ing the summer period are expected to 
be available on Northern’s system dur¬ 
ing the period in excess of Northern’s 
storage replenishment and Northern’s 
customers’ requirements within contract 
demand, and would otherwise be sold for 
low-priority uses. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 4, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there- 


1 See Michigan Wisconsin Pipe Line Com¬ 
pany, Docket Nos. CP74-*157, et al.. Issued 
on September 6. 1974, mimeo. p. 11: 

“In view of the continuing requests for the 
limited-term service, the applications of the 
above three parties for continued exemption 
will be denied and treated as applications 
subject to section 7(c) • • 


in must file a petition to intervene in 
accordance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-24835 Filed 10-23-74:8:45 ami 


[Docket No. CP75-114] 

NORTHERN NATURAL GAS CO. 

Application 

October 18, 1974. 

Take notice that on October 8, 1974, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street. Omaha, Ne 
Nebraska 68102, filed in Docket No. 
CP75-114 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to trans¬ 
fer firm demand natural gas service from 
Applicant’s Peoples Natural Gas Division 
(Peoples) to the Metropolitan Utilities 
District of Omaha (MUD), all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public inspection. 

Applicant states that the community 
of Millard, Nebraska, presently being 
served by Peoples, has been annexed by 
the City of Omaha, and that conse¬ 
quently, Millard will be within the fran¬ 
chised area served by MUD. Applicant 
further states that MUD has agreed to 
purchase from Peoples the gas distribu¬ 
tion facilities located in the area of 
Millard that has been annexed and has 
agreed to continue to provide natural gas 
service to the domestic and commercial 
consumers of the annexed community. 

In view of the foregoing, Applicant 
requests authorization to transfer 3,700 
Mcf in firm demand service from Peoples 
to MUD, consisting of 1,480 Mcf of con¬ 
tract demand, 1,540 Mcf of winter period 
service, and 680 Mcf of seasonal service. 
Applicant proposes further to use the 
existing town border station facilities of 
Millard TBS No. 1 as an additional 
delivery point to MUD in order to effect 
the delivery and sale of said firm service 
volumes to MUD. 

Applicant states that the transfer in 
firm services from Peoples to MUD will 
not constitute an Increase in Applicant’s 
certificated system saleable capacity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 6. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-24836 Filed 10-23-74;8:45 ami 


[Docket Nos. G-9279, etc., RP69-1) 

NORTHERN NATURAL GAS CO. 

Payment of Refunds 

October 18, 1974. 

Take notice that on October 3, 1974, 
Northern Natural Gas Company (North¬ 
ern) tendered for filing a report of a 
payment of refunds on September 30, 
1974, to its jurisdictional wholesale cus¬ 
tomers, Kansas-Nebraska Natural Gas 
Company (Kansas-Nebraska). Northern 
states that this refund is made pursuant 
to the Commission’s Order of September 
4, 1974, concerning the above-captioned 
dockets. Northern further states: 

(1) The $962.37 of Accumulated Interest 
In Docket No. G-9279, et al. has been com¬ 
puted at the rate of 6 percent per annum In 
accord with the Commission’s “Order Re¬ 
leasing Refunds in Part" Issued September 
11, 1967, in Pan American Petroleum Cor¬ 
poration, Docket No. G-9279, et al. and the 
Commission’s “Order Releasing Refunds in 
Part” issued AprU 21, 1965, in Humble Oil & 
Refining Company, Docket No. G-9287. et al, 

(2) The $11,663.48 of Accumulated Inter¬ 
est In Docket No. RP69—1 has been computed 
at the rate of 8.5 percent per annum in ac¬ 
cord with the Commission’s letter order of 
July 28. 1969. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 29, 1974. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
Person wishing to become a party must 
me a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-24837 Filed 10-23-74;8:45 am) 


[Docket Nos. RP71-119, RP74-31-1, etc.] 

PANHANDLE EASTERN PIPE LINE CO. 

AND SOUTHEASTERN MICHIGAN GAS 

CO. ET AL 

Order Granting Motion of Southeastern 

Michigan Gas Company for an Exten¬ 
sion of Temporary Relief 

October 18, 1974. 

The Commission by order issued De¬ 
cember 13, 1973, granted Southeastern 
Michigan Gas Company (Southeastern) 
and several other petitioners temporary 
relief from the provisions of Panhandle 
Eastern Pipe Line Company’s (Pan¬ 
handle) presently effective interim cur¬ 
tailment plan pending the determination 
of the merits of these petitions after 
formal hearing. 1 Southeastern by motion 
filed on September 17, 1974, requests an 
extension of the temporary relief it was 
granted under this order. 

A formal hearing was commenced in 
the aforementioned proceedings on Jan¬ 
uary 23, 1974, as scheduled in the latter 
order and it was concluded on March 6, 
1974. The parties filed their initial and 
reply briefs with the Presiding Judge on 
April 10, 1974, and May 1, 1974, respec¬ 
tively. The proceedings are presently 
pending the initial decision of the Presid¬ 
ing Judge. 

The Commission did.not anticipate 
that the resolution of the aforementioned 
proceedings would be so time consuming 
when it issued the above-mentioned 
order on December 13, 1973. Accordingly, 
it will extend the temporary relief 
granted to Southeastern therein. 

The Commission orders. 

The temporary grant of relief afforded 
to Southeastern Michigan Gas Company 
by order issued December 13, 1973, in the 
proceedings entitled Southeastern Michi¬ 
gan Gas Company, et al., in Docket Nos. 
RP74-31-1, et al., is extended pending 
the final outcome of these proceedings. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary. 

[FR Doc.74—24838 Filed 10-23-74;8:45 am) 


[Docket No. CI71-187) 

PHILLIPS PETROLEUM CO. 
Petition To Amend 

October 17, 1974. 

Take notice that on October 8, 1974, 
Phillips Petroleum Company (Peti¬ 
tioner), Bartlesville, Oklahoma 74004, 


i Panhandle's present. Interim curtailment 
plan became effective as of November 1, 1973, 
by Commission order Issued on November 6. 
1973, in Docket No. RP71-119. 


filed in Docket No. CI71-187 a petition 
to amend the order of the Commission is¬ 
sued in said docket on December 7, 1970, 
pursuant to section 7(c) of the Natural 
Gas Act by authorizing an increase in 
exchange volumes and extension of the 
exchange period, all as more fully set 
forth in the petition to amend, which is 
on file with the Commission and open 
to public inspection. 

Under existing authorization in the 
instant docket, and in Natural Gas Pipe¬ 
line Company of America (Natural). 
Docket No. CP71-50, and Michigan Wis¬ 
consin Pipe Line Company (Mich Wise), 
Docket No. CP71-54, Mich Wise delivers 
gas to Natural at an existing exchange 
point between Mich Wise and Natural in 
Hansford County, Texas; and Natural 
delivers an equivalent volume to Peti¬ 
tioner at an existing delivery point in 
Gray County, Texas. Petitioner then de¬ 
livers to Mich Wise an equivalent volume, 
plus fuel and shrinkage, at an existing 
delivery point at the outlet of Petitioner’s 
Sherman Plant in Hansford County. 

Petitioner requests authorization to 
increase the volume of gas to be ex¬ 
changed from 60,000 Mcf per day to 100,- 
000 Mcf per day and to extend the period 
during which gas will be exchanged from 
that ending October 3, 1974, to that end¬ 
ing July 31,1979. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 8, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to Intervene in ac¬ 
cordance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-24839 Filed 10-23-74:8:45 am) 


| Docket No. Cl 73-694) 

RODMAN CORP. 

Extension of Procedural Dates 

October 16,1974. 

On October 15, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued May 15, 1974, 
as most recently modified by notice is¬ 
sued September 9, 1974, in the above 
designated matter. The motion states 
that the parties to the proceedings do 
not object. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
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Service of Staff evidence, October 23, 1974', 
submission of rebuttal testimony, Novem¬ 
ber 8.1974. 

The hearing will be held on Novem¬ 
ber 14,1974, at 10 a.m. EDT as previously 
scheduled. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-24752 Piled 10-23-74:8:45 am] 


[Docket No. E-8570] 

SOUTHERN CALIFORNIA EDISON CO. 
Extension of Procedural Dates 

October 17, 1974. 

On October 2, 1974, the Cities of Ana¬ 
heim, Riverside, Banning, Colton and 
Azusa. California filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued March 1, 1974, as most recently 
modified by notice issued September 11, 
1974, in the above-designated. The mo¬ 
tion states that all interested parties 
agree to the extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Intervenor’s Testimony, Novem¬ 
ber 6, 1974. 

Service of Company’s Rebuttal, December 3, 
1974. 

Hearing, December 9.1974 (10:00 d.m., e.d.t.). 

Kenneth F. Plumb, 

. ’ Secretary . 

[FR Doc.74-24840 Filed 10-23-74;8:45 am] 


[Docket No. E-9053] 

SOUTHERN CALIFORNIA EDISON CO. 

Proposed Cancellation of Electric Rate 
Schedule 

October 17, 1974. 

Take notice that on October 7, 1974, 
Southern California Edison Company 
(SCEC) tendered for filing a notice of 
cancellation of FPC Rate Schedule No. 
22, Supplement No. 7, Schedule R-l. 
The proposed effective date of the can¬ 
cellation is November 7, 1974. 

The subject rate schedule is an agree¬ 
ment providing for resale service to 
Sierra Pacific Power Company, Mineral 
County Power System (Sierra). SCEC 
states that Sierra notified SCEC by let¬ 
ter dated August 27, 1974, that Sierra 
anticipated discontinuance of purchases 
for Hawthorne, Mineral County Power 
System on September 20, 1974. SCEC 
further states that no service has been 
provided since September 20, 1974. 

Copies of this filing were served upon 
Sierra Pacific Power Company, Public 
Service Commission of Nevada, and Pub¬ 
lic Utilities Commission of California. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with §5 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 29, 1974. Protests will be 


considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 74-24755 Filed 10-23-74:8:45 ftm] 


[Docket No. RP74-51] 

SOUTHWEST GAS CORP. 

Certification of Proposed Settlement 
Agreement 

October 18,1974. 

Take notice that on September 26, 
1974, the Presiding Administrative Law 
Judge certified to the Commission a pro¬ 
posed settlement agreement in the above 
referenced docket. The record of the pro¬ 
ceeding was also certified for the Com¬ 
mission’s use in reviewing the proposed 
settlement. The proposed settlement 
would resolve all outstanding issues ex¬ 
cept the issue of the proper rate design, 
which issue is being litigated. Attached 
to the settlement agreement is a motion 
supporting the proposed settlement sub¬ 
mitted on behalf of Southwest Gas Cor¬ 
poration. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or before 
October 25, 1974. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropirate action to be taken. 
Copies of this agreement are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-24841 Filed 10-23-74:8:45 am] 


[Docket No. CI75-218] 

WAYNE J. SPEARS 
Application 

October 17,1974. 

Take notice that on October 10, 1974, 
Wayne J. Spears (Applicant), 804 Oua¬ 
chita National Bank Building, Monroe, 
Louisiana 71201, filed in Docket No. 
CI75-218 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale and 
delivery of natural gas in interstate com¬ 
merce to Texas Gas Transmission Cor¬ 
poration from acreage in Morehouse Par¬ 
ish, Louisiana, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that he commenced 
the sale of natural gas on September 28, 
1974, within the contemplation of § 157.29 
of the r egula tions under the Natural Gas 
Act (18 CFR 157.29) and proposes to con¬ 


tinue said sale for one year from the end 
of the emergency period within the con¬ 
templation of § 2.70 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.70). Applicant proposes to sell all 
available gas at 80.0 cents per Mcf at 
15.025 psia, subject to upward and down¬ 
ward Btu adjustment from a base of 
1,000 Btu per cubic foot. The contract 
for the subject sale provides for a term 
of one year and month to month there¬ 
after until cancelled upon thirty days 
notice of either party. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 8, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-24843 Filed 10-23-74:8:45 am] 


[Docket Nos. RI74-236, RI74-237] 

SUN OIL CO. 

Consolidating and Granting Petitions for 
Special Relief, Requiring Filing No¬ 
tices of Change and Terminating 
Proceedings 

October 17, 1974. 

On May 22. 1974, Sun Oil Company 
(Sun) filed two petitions for special 
relief pursuant to 5 154.106(h) of the 
Commission’s regulations under the Nat¬ 
ural Gas Act and section 4 of the Natural 
Gas Act requesting relief from the ap¬ 
plicable area rate for the Hugoton-Ana- 
darko Area. 

Sun filed in Docket No. RI74-236 a pro¬ 
posal to re-enter the Cole-McGrew Unito 
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Well No. 2 which was plugged and aban¬ 
doned as a dry hole in 1961 and test the 
Chester Zone for possible production. 
Sun presently sells gas to Northern Nat¬ 
ural Gas Company (Northern) from the 
Six Miles Field, Beaver County, Okla¬ 
homa, which includes the Cole-McGrew 
well, at a rate of 18.285^/Mcf. It is esti¬ 
mated by Sun that 500 MMcf of gas can 
be recovered through the proposed re¬ 
entry of the Cole-McGrew well and by 
Letter Agreement dated March 27, 1974, 
Northern agreed to pay Sun an initial 
rate of 45{7Mcf plus ld/Mcf annual es¬ 
calation subject to upward and down¬ 
ward BTU adjustment from 1000. The 
notice of Sun's petition for special relief 
in Docket No. RI74-236 was issued on 
May 29,, 1974 and appeared in the Fed¬ 
eral Register on June 5, 1974 at 39 FR 
19990. No petition to intervene or pro¬ 
tests have been filed with the 
Commission. 

On May 22, 1974, Sim also filed a peti¬ 
tion for special relief in Docket No. RI74- 
237 proposing to reenter five currently 
producing wells in the John Creek Field. 
Hutchinson County, Texas and attempt 
dual completions in another zone. Sun 
presently sells gas from the John Creek 
Field to Northern at a rate of 18.5694c/ 
Mcf under its FPC Gas Rate Schedule 
No. 139 and at a rate of 19.573C/Mcf un¬ 
der its FPC Gas Rate Schedule No. 347. 
Sun also sells gas from this field to 
Transwestern Pipeline Company (Trans- 
westem) at a rate of 20c/Mcf under its 
FPC Gas Rate Schedule No. 122. Sun es¬ 
timates that 2.763 Mcf can be recovered 
by the proposed dual completions and 
on March 12, 1974, Northern agreed to 
amend its contracts with Sun to pro¬ 
vide for an initial rate of 40C/Mcf with 
l.Oe/Mcf annual escalations subject to 
upward and downward BTU adjustment 
from 1000 for all new gas produced as a 
result of the dual completions, provided 
Sun has commenced a test well within 
six months of March 22, 1974. On Febru¬ 
ary 1, 1974. Transwestern agreed to 
amend its contract with Sun in a like 
manner. 

Notice of Sun's petition for special re¬ 
lief in Docket No. RI74-237 was issued 
on May 29, 1974, and appeared in the 
Federal Register on June 5, 1974 at 39 
FR 19989. A petition to Intervene was 
filed late by San Diego Gas and Elec¬ 
tric Company (San Diego). 

On July 23, 1974, the Commission 
issued two orders requiring that hear¬ 
ings be held on September 17 and Sep¬ 
tember 19, 1974 in Docket Nos. RI74- 
236 and RI74-237, respectively. Addi¬ 
tionally, San Diego was permitted to 
intervene in the Docket No. RI74-237 
proceedings. 

By letters of July 26 and July 29, the 
Commission Staff requested detailed in¬ 
formation related to expenditures and 
reserves. The answers to the Commission 
Staff inquiry together with Sun's pre- 
pared evidence required by the July 23, 
19^4 orders were submitted on August 15, 
i9<4. Based upon an independent staff 
analysis of the petitions filed, the testi¬ 
mony submitted, and the responses sub¬ 
mitted by Sun to staff requests for addi¬ 


tional Information following the issuance 
of the Commission orders in the two 
dockets, the staff indicated it supported 
the petitions for special relief filed by 
Sun. 

Due to this understanding. Sun filed a 
motion on September 13, 1974, to consol¬ 
idate these dockets for disposition in a 
proposed consolidated hearing such that 
both petitions would be heard on Sep¬ 
tember 19, 1974. On the basis of the mo¬ 
tion filed by Sun and the similarity of is¬ 
sues involved, we find such consolidation 
to be appropriate. 

At the hearing held on September 19, 
1974, the prepared direct testimony of 
Sun was entered into the record. This 
evidence consisted, in both dockets, of an 
explanation of the costs to be incurred 
in the development of the proposed proj¬ 
ects. Sun also presented a cost of service 
computation for both petitions, each of 
which included a component for a risk 
factor. Staff expressed its opposition to 
the inclusion of a risk factor, but this 
did not alter Staff's position in support 
of the petitions based on its independent 
analysis that the amount of costs to be 
incurred and the extent of the reserves 
to be recovered justified the prices pro¬ 
posed in the two petitions. Staff did not 
enter any evidence into the record and 
intervenor San Diego did not appear at 
the hearing. 

On July 23, 1974, the Commission is¬ 
sued six orders 1 with reference to peti¬ 
tions for special relief. Each order stated, 
inter alia, that an analysis of a special 
relief petition required close scrutiny of 
the additional reserves which are esti¬ 
mated to be recoverable, and the costs 
therefor, if the petition Is to be approved. 
Pursuant to this direction, in the Instant 
case our staff has made a detailed and 
comprehensive study of the reserve and 
cost information made available to it by 
Sun. Based upon the petitions the data 
filed in support thereof, and the staff 
analysis of reserves and costs, all of which 
comprise a part of the record in this 
proceeding, we conclude that the peti¬ 
tions should be granted. 

The Commission orders . (A) Sun’s Pe¬ 
titions for special relief in Docket Nos. 
RI74-236 and RI74-237 are hereby 
granted. Sun’s proposed rate increases 
are to be effective as of the time as 
set forth below subject to Sun making 
the appropriate rate schedule filings. 

(B) Sun is authorized to collect 45 
cents per Mcf, subject to contractual Btu 
adjustment and tax reimbursement, for 
all gas produced from the Cole-McGrew 
Unit Well No. 2, effective the date of 
initial delivery. 

(C) Sun is authorized to collect 40 
cents per Mcf subject to contractual Btu 
adjustment and tax reimbursement for 
all gas produced from the proposed dual 
completions as more fully described in 


* C. K. Oil Company. Docket No. RI74-234; 
Cities Service Oil Company, et al.. Docket 
Nos. RI741-42, et al.: Dlnero Oil Company, 
Docket No. RI74-220; Sun Oil Company 
Docket No. R174-236; Sun Oil Company, 
Docket No. RI74-237; Terra Resources, Inc., 
Docket No. RI74-240. 


Sun’s petition in Docket No. RI74-237, ef¬ 
fective the date of initial delivery. 

(D) Sun shall file within 30 days of 
the date of issuance of this order Notices 
of Change in rate providing for the rates 
hereinabove approved. The Notices of 
Change shall be filed in accordance with 
Part 154 of the Commission's regulations 
Under The Natural Gas Act. 

(E) Upon compliance by Sun with 
Ordering Paragraph (D) above, the 
above-designated proceedings shall be 
deemed terminated. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

(FR Doc.74-24762 Filed 10-23-74;8:45 am) 


(Docket No. E-9054J 

TAMPA ELECTRIC CO. 

Filing of Supplement to Interchange Service 
Agreement and Petition for Waiver of 
Notice Requirement 

October 17, 1974. 

Take notice that on October 7, 1974, 
Tampa Electric Company (Tampa) ten¬ 
dered for filing a Supplement to the 
Agreement for Interchange Service be¬ 
tween Tampa and City of Lakeland 
(Lakeland), said agreement executed on 
April 21, 1969, filed as an initial rate 
schedule on September 4, 1974, and given 
Docket Nos. E-9006 and E-9007. 

Tampa states that the proposed sup¬ 
plement contains revisions to the Service 
Schedules in the Agreement, said Service 
Schedules being designated as follows: 

Service Schedule A—Emergency Interchange 
Service 

Service Schedule B—Scheduled Interchange 
Service 

Service Schedule C—Surplus Interchange 
Service 

Service Schedule D—Economy Energy Inter¬ 
change Service 

The revisions pertain to energy charges 
for transactions under the above-men¬ 
tioned Service Schedules. 

Tampa alleges that the original rates 
under the Agreement are Inadequate due 
to the increased cost of fuel as well as 
increases in the cost of operation and 
maintenance of the power plant equip¬ 
ment. Tampa further alleges that it and 
Lakeland have agreed to charge rates 
based on current average operating and 
maintenance cost and the replacement 
cost of fuel, as well as agreeing to an 
added margin of $3.50 per megawatt 
hour. 

Tampa finally proposes that inasmuch 
as it and Lakeland have incurred in¬ 
creased costs in rendering the services 
provided for under the Agreement, the 
prior notice requirement of Section 35.3 
of the Commission’s Regulations should 
be waived and the revised energy charges 
contained in the aforementioned Supple¬ 
ment become effective on September 1. 
1974. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
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Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 25, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.74-24756 Filed 10-23-74;8:45 am] 


[Docket No. CP70-185] 

TENNESSEE GAS PIPELINE CO. AND 
TENNECO INC. 

Petition to Amend 

October 18, 1974. 

Take notice that on September 27, 
1974, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Petitioner), 
P.O. Box 2511, Houston, Texas 77001, filed 
in Docket No. CP70-185 a petition to 
amend the order of the Commission is¬ 
sued pursuant to section 7(c) of the 
Natural Gas Act on June 22, 1970 (43 
PPC 937), as amended by order issued 

September 13, 1973 (50 FPC-), in the 

subject docket so as to authorize Peti¬ 
tioner to render natural gas service to 
Southern Connecticut Gas Company 
(Southern Connecticut) under Petition¬ 
er’s Rate Schedule G-6 within its cur¬ 
rently authorized maximum daily 
quantity limitation of 38,178 Mcf at 14.73 
psia of natural gas but at revised maxi¬ 
mum daily delivery volumes, at three 
specific delivery points, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that the instant peti¬ 
tion is filed in response to Southern Con¬ 
necticut’s request for a revision of the 
maximum daily quantities to be delivered 
at three delivery points as follows: 


[In thousand cubic foot] 


Delivery point 

Existing 
’ maximum 
daily quantity 
at 14.73 lb/in’a 

Proposed 
maximum 
dally quantity 
at 14.73 lb/tn*a 

Bridgeport-.-.——. 
Trumbull-__ 

27,422 

9.058 

25,678 
7,600 

Westport. 

1,698 

6,000 

Total.. 

38,178 

38,178 


The petition indicates Southern Con¬ 
necticut states that it is requesting the 
revised distribution of deliveries in order 
to alleviate some difficulties experienced 
in maintaining adequate distribution 
system pressures on certain days in the 
winter in the western end of its territory 
which is served by the Westport delivery 
point. Southern Connecticut maintains, 
the application states, that the recent 
completion of its LNG plant has 


facilitated easier maintenance of proper 
system pressures in the areas of the 
Bridgeport and Trumbull delivery points, 
thus allowing for this shift in the maxi¬ 
mum contract quantities of the three 
delivery points. 

Petitioner states the proposed revision 
does not entail an increase in the total 
maximum daily quantity authorized by 
the Commission’s order of June 22, 1970, 
as amended, and will not affect Petition¬ 
er’s ability to render natural gas service 
to its existing customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 8, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-24842 Filed 10-23-74;8:45 am] 


[Docket No. CP66-43] 

TEXAS EASTERN TRANSMISSION CORP. 

Order Granting Motions, Requiring Sub¬ 
mittal of Environmental Statement, and 
Postponing Procedural Dates 

October 18, 1974. 

On September 27, 1974, the Commis¬ 
sion Staff filed with the Commission a 
request that we order Texas Eastern 
Transmission Company (TETCO) to file 
an environmental statement for a lique¬ 
fied natural gas (LNG) storage facility 
proposed in the above-titled docket. Pur¬ 
suant to authorization granted April 29, 
1966, in this docket, TETCO had been 
operating an LNG liquefication, storage, 
and regasiflcation facility in Staten Is¬ 
land, New York. Such operation ceased 
for repairs and maintenance and on 
February 10, 1973, was destroyed by fire. 
On April 19, 1974, TETCO filed a request 
to build a second tank within the earthen 
berm of the tank which had been 
destroyed. Such tank would be a double 
walled, 9 per cent nickel-steel tank and is 
apparently totally different in its en¬ 
gineering aspects as well as its storage 
capacity from the original TETCO 
facility. 

By letter of July 14, 1974, the Secre¬ 
tary requested from TETCO an environ¬ 
mental statement pursuant to Order No. 
485 guidelines. 1 By our July 23, 1974, 
order setting this matter for hearing we 
reiterated the Secretary’s request for 


1 Issued June 7, 1973, in Docket No. R-473, 
49 FPC 1280. 


compliance. TETCO’s response was 
forthcoming the day the order was issued. 
As the Staff noted, such response was 
grossly deficient. The Secretary sent a 
second request on September 19, 1974, 
again requesting compliance. The Staff 
now comes forward stating that there 
has been no compliance, 5 and requesting 
us to order TETCO to file the proper and 
required documents. In conjunction with 
this request, the Staff asks that the 
procedural dates be postponed and 
amended to depend on such time as 
TETCO wishes and is able to come into 
compliance with our orders. 

TETCO’s objection to filing such en¬ 
vironmental information is founded on 
the dual proposition that the Staff’s de¬ 
termination that authorization of this 
project would constitute “a major Fed¬ 
eral action significantly affecting the 
quality of the human environment” 3 is 
erroneous, and that since a preliminary 
staff evaluation has been made Order No. 
485 does not require the filing of any 
environmental information requested by 
Staff. As noted in TETCO’s answer, Order 
No. 485 states that: 

However, we point out that the Staff may 
disagree with Applicant’s view, and may 
request any additional information it deems 
necessary to make its own determination of 
whether a major Federal action is involved. 
(49 FPC 1286) 

The Secretary’s letter of July 14, 1974, 
and our Order of July 23, 1974, request 
and require, respectively, that TETCO 
file full environmental data. We find that 
the information filed on July 23, 1974, 
is insufficient and order that full and 
complete compliance be effected prior 
to further consideration of TETCO’s ap¬ 
plication. TETCO’s real argument is that 
because the Secretary’s second letter of 
September 18, 1974, notes that Staff is 
of the opinion that TETCO’s proposal 
‘‘would constitute a major Federal ac¬ 
tion” that it is not required to file any 
information in response to Staff in¬ 
quiries. (Answer, page 7). Order No. 485 
does not contemplate the right of any 
applicant to refuse to file requested data 
based on an opinion advanced by the 
Commission Staff. Such a contrary argu¬ 
ment would have an inefficacious re¬ 
sult. We shall therefore order that to 
the extent that the September 18, 1974. 
letter requests additional data such in¬ 
formation be filed forthwith. 

In addition, TETCO complains that 
the present Staff opinion that the ap¬ 
proval of their proposal would constitute 
“a major Federal action” is erroneous 
and ‘‘appears to be punitive” (Answer, 
page 2). The view of the Staff at this 
time that this proposal may constitute 


a While the time for compliance has not 
yet run, there appears that there would be 
no compliance but for a second order from 
us as Indicated by TETCO’s footnote 2 stat¬ 
ing compliance would be forthcoming after 
“obtaining a Commission decision.” 

8 The National Environmental Policy Act 
of 1969 (NEPA) 43 Stat. 852, sec 102(B). This 
section requires the preparation of an en¬ 
vironmental impact statement to be cir¬ 
culated among relevant federal agencies if 
an action is “a major Federal action". 
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“a major Federal action” serves to point 
up the necessity of obtaining the infor¬ 
mation. Upon such a formal determina¬ 
tion through the issuance of a Staff draft 
environmental statement, TETCO may 
then submit its formal comments or pro¬ 
tests thereon. 

While we find that the opinion held 
by the Staff is reasonable, we find that 
the request of TETCO is not reasonable. 
In effect, TETCO requests the Commis¬ 
sion to make a final determination at 
this time under NEPA based on the lim¬ 
ited information which has been pro¬ 
vided. In support of this request they 
cite our determinations in Northern Nat¬ 
ural Gas Company, Docket No. CP73- 
287. and Northwest Pipeline Company, 
Docket No. CP74-464 in which we de¬ 
termined that two LNG storage projects 
did not require impact statements under 
NEPA. In Docket No. CP73-287, North¬ 
ern Natural proposed to build an LNG 
storage tank in Carlton County, Min¬ 
nesota. In assessment of this project 
there were three data requests of May 5, 
1973. August 21, 1973, and December 5, 
1973, and a field investigation by the 
Staff and the Cryogenics Division of the 
Natural Bureau of Standards. Based on 
information from the field trip and full 
compliance with the three data requests 
the Commission found in the Febru¬ 
ary 5, 1974, order that this project did 
not require further investigation or an 
environmental impact statement under 
NEPA. Also Northwest Pipeline Com¬ 
pany in Docket No. RP74-47 fully com¬ 
plied with the Secretary’s data requests 
of November 10, 1973, and December 5, 
1973, regarding information concerning 
the proposed LNG facility to be located 
in Benton County. Washington. Based on 
this information, the Commission in its 
authorization on April 19. 1974, found no 
further investigation and statement un¬ 
der NEPA required. This is not the case 
here. TETCO has n ot co mplied with the 
data requests. The TETCO tank is in a 
populous area 4 * as opposed to the two 
facilities discussed above, and we find 
further investigation necessary and not 
discriminatory as alleged. 

In its motion, the Staff specifically re¬ 
quested that TETCO be required to 
“Discuss in detail the alternative of ship 
and barge movements of LNG • • •” 
(Motion, pages 4-5). TETCO makes the 
response that to require this information 
would be in conflict with our rulings in 
“Algonquin LNG. Inc., et al.” (Opinion 
No. 637, 1972), 48 FPC 1216; “El Paso 
Natural Gas Company, et aL,” (Opinion 
No. 663, 1973), 50 FPC 651. Both of 
those cases dealt with the question 
whether synthetic natural gas (SG) 
Plants were within the jurisdiction of 


4 As noted by TETCO (Answer, page 3) the 
report of the Special Subcommittee on In¬ 
vestigation of the House Committee on In¬ 
terstate and Foreign Commerce, 93rd Cong- 
2nd Sess.. stated: 

It has been urged that the presence of a 
““■g* LNQ tank endangers the surrounding 
community. That proposition may have 
merit • • * M (Subcom. Report, Mar. 19, "74, 


the Commission. For the reasons set 
forth therein, we held that they were 
not. Accordingly, we held that our cer¬ 
tification of any sale of SG was not a 
certification of the producing plant, and 
therefore, the building of such plant did 
not constitute “a major Federal action” 
under NEPA. For that reason no envi¬ 
ronmental impact statement was re¬ 
quired. These cases shed no light on the 
situation at hand. In those cases we were 
attempting to avoid an extension of our 
legislative jurisdiction into non jurisdic¬ 
tional areas. Here the shipping would be 
an integral outgrowth of any certifica¬ 
tion of a tank that would be within our 
jurisdiction if LNG were imported or 
sold in interstate commerce. Our man¬ 
date under NEPA is to study all alter¬ 
natives to the proposed action* 

Based on the facts set forth in the rec¬ 
ord in these proceedings that the facili¬ 
ties, as they now exist and would continue 
to exist after completion of the subject 
proposal, are arranged in the configura¬ 
tion appropriate to receive foreign or 
interstate LNG, we find that such studies 
of shipping as requested and set forth 
by Staff are necessary to examine the al¬ 
ternative and long range problems relat¬ 
ed thereto. This finding is supported by 
the facts set forth by Staff in its motion 
that in fact LNG was imported in Docket 
No. CP70—208 and TETCO proposed to 
import even more in Docket No. CP72-93. 
Therefore, such studies are required by 
the mandate of NEPA and the public in¬ 
terest considerations inherent in sections 
3 and 7 of the Natural Gas Act. 

For the reasons set forth above, we 
order TETCO to file environmental data 
in full compliance with Order No. 485, 
including all studies requested by the 
Staff on the alternative of shipping and 
other data requested by the Staff. Any 
final proceeding should be suspended 
pending compliance by TETCO. Accord¬ 
ingly, we modify our July 23, 1974, order 
to postpone all procedural dates pending 
the filing of the requested environmental 
data. 

The Commission orders. 

(A) That TETCO file environmental 
data in full compliance with the Staff 
requests herebefore cited and in com¬ 
plete compliance with Order No. 485 
guidelines. Such shall be filed forthwith 
with all haste. 

(B) That all procedural dates are post¬ 
poned in the July 23, 1974, order until 
such time as the Commission is formally 
advised by the Staff of TETCO’s full 


■ Section 102. The Congress authorizes and 
directs that to the fullest extent possible: 
(1) the poUcies, regulations, and public 
laws of the United States shall be Inter¬ 
preted and administered in accordance with 
the policies set forth in this Act, and (2) 
all agencies of the Federal Government shall 
• • • (c) Include In every recommendation 
or report on proposals for legislation and 
other major Federal actions significantly af¬ 
fecting the quality of the human environ¬ 
ment, a detailed statement by the respon¬ 
sible official on • 0 • (ill) alternatives to the 
proposed action • • •.**. 


compliance with ordering paragraph (A) 
above. 

[seal] Kenneth F. Plumb/ 

Secretary . 

(FR Doc.74-24846 Filed 10-23-74:8:45 am] 


(Docket No. CP75-112] 

VILLAGE OF CIRCLE PINES, MINNESOTA, 

AND HUTCHINSON UTILITIES COMMIS¬ 
SION 

Application 

October 17, 1974. 

Take notice that on October 1, 1974, 
the Village of Circle Pines. Minnesota 
(Circle Pines), 9201 N. Lexington Ave¬ 
nue, Circle Pines, Minnesota 55014, and 
the Hutchinson Utilities Commission 
(Hutchinson), 22 Main Street North, 
Hutchinson, Minnesota 55350. (Appli¬ 
cants) filed in Docket No. CP75-112 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order of the 
Commission directing Northern Natural 
Gas Company (Respondent) to consoli¬ 
date the respective natural gas contract 
demand quantities of Applicants and de¬ 
liver same to Circle-Hutch Public Utility 
Board (Utility Board), all as more fully 
set forth In the application which is on 
file with the Commission and open to 
public inspection. 

The application Indicates that Circle 
Pines and Hutchinson each operates a 
municipal gas distribution system and 
purchases its entire supply of natural 
gas from Respondent 1 for resale within 
the respective municipalities. Applicants 
state that Circle Pines has peak day re¬ 
quirements in excess of its peak-day con¬ 
tractual entitlement from Respondent. 
Because Circle Pines has no peak shaving 
facility it claims it has had to purchase 
penalty gas in the past to meet its high 
priority load on peak days. On the other 
hand, Applicants state that Hutchinson 
has a propane-air peak shaving plant* 
which presently only Hutchinson can use 
but which has potential capacity in ex¬ 
cess of Hutchinson’s needs. 

In light of the foregoing, Applicants 
believe that they would mutually benefit 
if Respondent would consolidate their 
respective contract demands. To that 
end, Applicants state that they have 
established Utility Board for the purpose, 
inter alia, of purchasing such consoli¬ 
dated contract demand quantities of 
natural gas from Respondent. 


•Commissioner Brooke concurring in re¬ 
sult. 

1 The application states that Circle Pines 
Is entitled to 873 Mcf per day under Re¬ 
spondent's Rate Schedule CD and 50 Mcf 
per day under Respondent’s Rate Schedule PS 
and that Hutchinson is entitled to 5,200 Mcf 
per day under Respondent's Rate Schedule 
CD and 260 Mcf per day under Respondent’s 
Rate Schedule WPS. 

* The application states that Hutchinson's 

1972 peak shaving facility has a present 
capacity of 100 Mcf per hour, but with the 
Installation of an air compressor would have 
a capacity of 150 Mcf per hour. 
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Applicants explain that Circle Pines 
would indirectly benefit form the peak 
shaving plant by being able on peak days 
to increase its daily takes (above its 
existing contract demand, but well within 
the limits of the consolidated contract 
demand). while at the same time Hutch¬ 
inson would increase the output of its 
peak shaving plant to make up for its 
reduced takes from Utility Board. Appli¬ 
cants further explain that because 
Circle Pines will appropriately reimburse 
Hutchinson for the increased use of 
Hutchinson’s peak shaving facility. 
Hutchinson will be able to pay for 
the facility in a shorter period of time 
and an increase in peak shaving capacity 
from 100 to 150 Mcf per hour would be 
justified. Applicants claim that this pro¬ 
posal will not increase the contractual 
obligations of Respondent: therefore, 
both Hutchinson and Circle Pines can 
meet their peak day, human needs re¬ 
quirements without burdening Respond¬ 
ent or its customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 4, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 156.9). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-24751 Filed 10-23-74; 8:45 am] 


[Docket No. CP75-110] 

WASHINGTON NATURAL GAS CO. 

Application 

October 17, 1974. 

Take notice that on September 30, 
1974, Washington Natural Gas Company, 
as Project Operator (Applicant), 815 
Mercer Street, Seattle, Washington 
98111, filed in Docket No. CP75-110 an 
application pursuant to section 7(c) of 
the Natural Gas Act for authority to ex¬ 
pand the maximum daily deliverability 
and the seasonal storage capability of the 
Jackson Prairie Storage Project (Storage 
Project) located in Lewis County, Wash¬ 
ington, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The application states that by the 
order issued in Docket No. CP73-323 on 
August 29, 1973 (50 FPC 621), Appli¬ 
cant, as Project Operator, was author¬ 


ized to operate the Storage Project i 1 in 
the manner necessary to deliver to 
Northwest Pipeline Corporation (North¬ 
west) a seasonal working gas quantity 
of 7,600,000 Mcf with a daily deliver¬ 
ability of not more than 240,000 Mcf. Ap¬ 
plicant states that it has pending in 
Docket No. CP73-323 a petition to amend 
the order of August 29.1973, to authorize 
the operation of the Storage Project so 
as to deliver: (1) Up to 8,500,000 Mcf for 
the period commencing October 16, 1974, 
or any subsequent October 16. and con¬ 
tinuing through the immediately suc¬ 
ceeding April 15, and (2) on a best efforts 
basis, an additional 60,000 Mcf daily, 
thereby increasing the maximum daily 
volume from 240,000 Mcf to 300,000 Mcf 
for the period October 16, 1974, to 
April 15,1974. 

By the instant application Applicant 
requests authorization to install the 
necessary facilities to increase the capa¬ 
bility of the Storage Project, beginning 
with the 1975-76 heating season so as to 
deliver up to 9,300,000 Mcf seasonably 
and up to 300,000 Mcf daily on a firm 
basis, commencing October 16, 1975, or 
any subsequent October 16, and continu¬ 
ing through the succeeding April 15. To 
provide the expanded daily and seasonal 
levels of delivery Applicant proposes to 
install one new 3,500 horsepower gas 
driven compressor, two additional injec¬ 
tion/withdrawal wells, three water with¬ 
drawal wells and three observation wells 
at an estimated cost of $2,651,400 which 
will be borne equally by the three owners 
of the Storage Project from existing 
funds or short-term borrowings. 

The application indicates that deliv¬ 
eries from the Storage Project provide 
the gas by which Northwest provides a 
special winter peaking service for its 
customers pursuant to its Rate Schedule 
SGS-1 in its FPC Gas Tariff, Original 
Volume No. 1. During offpeak seasons, 
Northwest tenders gas to Applicant at 
the connection between the Northwest 
mainline facilities and the Storage Proj¬ 
ect facilities in Lewis County, Washing¬ 
ton, and Applicant transports the gas to 
the storage facility and injects it. During 
the heating season, pursuant to North¬ 
west’s directions. Applicant withdraws 
gas from the storage facility and re¬ 
delivers it to Northwest for further deliv¬ 
ery by Northwest to the customers who 
purchase the peaking service. Applicant 
states that Northwest will file a con¬ 
temporaneous application to attempt to 
demonstrate the need for expanded peak¬ 
ing service in its market area beginning 
with the 1975-76 heating season and for 
authority to construct and operate the 
necessary pipeline and delivery facilities 


i The Storage Project is owned in joint and 
equal undivided interests by Northwest Pipe¬ 
line Corporation (successor in interest of 
the Northwest Division of El Paso Natural 
Gas Company), The Washington Water 
Power Company, and Applicant, who is the 
project operator under certificate authoriza¬ 
tion issued in Docket Nos. CP71-6, et al. (44 
FPC 1322), as amended. 


to render the expanded service supported 
by the increased delivery capability of 
the Storage Project proposed in the in¬ 
stant application. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 8, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further-notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-24750 Filed 10-23-74;8:45 am] 


[Docket No. CS71-987, RI75-43] 

WESTLAND OIL DEVELOPMENT CORP. 

Order Granting Rehearing, In Part, and 

Suspending Proposed Increased Rate 

October 18,1974. 

Westland Oil Development Corpora¬ 
tion (Westland) on September 27, 1974, 
filed an application for rehearing of the 
Commission’s letter order issued August 
28, 1974, in Docket No. CS71-987 reject¬ 
ing a proposed unilateral rate increase 
from 29.11 cents to 45.23 cents per Mcf 
filed on July 29,1974, 1 for the sale of nat¬ 
ural gas to El Paso Natural Gas Com¬ 
pany from the Rio Blanco Area, San 
Juan and Rio Arriba Counties, San Juan 
Basin, New Mexico. 


1 The original filing was amended on Au¬ 
gust 28, 1974, to reflect a proposed rate of 
45.23 cents, in lieu of 43.0223 cents. 
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The sale by Westland Is made pursuant 
to the small producer certificate issued 
to it in Docket No. CS71-987. In making 
its unilateral filing to the national rate 
prescribed in Opinion No. 699, Westland 
indicated that its basic contract dated 
March 18, 1953, had expired on Jan¬ 
uary 1, 1974, and requested an effective 
date of June 21, 1974, the date of issu¬ 
ance of Opinion No. 699. However, in its 
application for rehearing Westland 
states, mimeo p. 2, that the basic con¬ 
tract will not expire until October 27, 
1974. Westland and El Paso have not en¬ 
tered into a new contract. 

Westland's unilateral increase was 
treated as a filing made pursuant to 
Opinion No. 699, and, as such, was re¬ 
jected by us because its sale does not 
come within any of the categories of 
sales covered by Opinion No. 699. The 
category in Opinion No. 699 involving the 
vintaging concept set forth in Opinion 
No. 639 is the only category which might 
have any relevance here, and that cate¬ 
gory is not applicable because Westland 
does not have a new contract. 

However, Westland in its application 
for rehearing points out that large pro¬ 
ducers have been allowed to make uni¬ 
lateral filings with respect to sales in 
the San Juan Basin. Since there is no 
moratorium on rate increase filings 
under Opinion No. 658, large producers 
are entitled to file contractually au¬ 
thorized increases or unilateral increases 
to be effective after the expiration of 
their contracts above the ceiling pre¬ 
scribed in that opinion, provided the 
sales are not covered by Opinion No. 699. 
We think Westland is entitled to similar 
treatment here.* Accordingly, we shall 
rescind our August 28 order, and shall 
suspend Westland's notice of change in 
rate for five months from October 27, 
1974, the expiration date of its basic 
contract.® 

The just and reasonable rate for the 
subject sale will depend on the action 
taken by the Commission in connection 
with the notice of proposed rulemaking 
relating to small producers issued 
September 9, 1974, in Docket No. R-393, 
as well as the action taken in Docket No. 
Kr-478 with respect to the national “old” 
gas rate. Pending Commission action in 
those rulemaking proceedings, it would 
not be appropriate, as Westland suggests, 
to accept its filing without refund 
obligation. 

The Proposed increased rate filed by 
Westland may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission orders . 

(A) Westland's application for rehear- 


* Under Order No. 428. 46 FPC at 457, a 
^iall producer Is not entitled to collect any 
ln excess of the highest rate permitted 
it® expired contract unless It files a 
notice of change In rate. 

•The five month suspension period accords 
Customar y practice for proposed 
™ T »n **** whlch exceed the applicable 
area celling established In Opinion No. 658. 


ing is granted, in part, and the Commis¬ 
sion’s letter order issued August 28, 1974, 
in Docket No. CS71-987 is rescinded. 

(B) Pending hearing and decision 
thereon, Westland’s proposed increased 
rate of 45.23 cents per Mcf is suspended 
and its use deferred in Docket No. RI75- 
43 until March 27, 1975. The proposed 
45 .'23 cents per Mcf rate shall become 
effective, subject to refund, as of the 
expiration of the above suspension period 
without any further action by Westland 
or the Commission. Westland shall com¬ 
ply with the refunding procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 
Unless otherwise ordered by the Com¬ 
mission, the suspended increased rate 
shall not be changed prior to the expira¬ 
tion of the suspension period. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-24847 Filed 10-23-74; 8:45 am) 

FEDERAL RESERVE SYSTEM 
ALABAMA BANCORPORATION 
Acquisition of Bank 

Alabama Bancorporation, Birming¬ 
ham, Alabama, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval under section 3(a) 
(3) of the Act (12 U.S.C. 1842(a) (3)) to 
acquire 100 percent of the voting shares 
(less director’s qualifying shares) of the 
successor by merger to Shoals National 
Bank of Florence, Florence, Alabama 
(“Bank”). The bank into which Bank is 
to be merged has no significance except 
as a means to facilitate the acquisition 
of the voting shares of Bank. Accord¬ 
ingly, the proposed acquisition of shares 
of the successor organization is treated 
herein as the proposed acquisition of the 
shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the largest banking or¬ 
ganization and bank holding company in 
Alabama, controls ten banks with ag¬ 
gregate deposits of $1.2 billion, repre¬ 
senting approximately 16 per cent of 
total commercial bank deposits in the 
State. 1 * The proposed acquisition of Bank 
would not significantly increase Ap¬ 
plicant's share of total commercial bank 
deposits in the State. 

Bank ($12.6 million in deposits, as of 


1 All banking data, unless otherwise indi¬ 

cated, are as of December 31, 1973. and re¬ 
flect bank holding company formations and 
acquisitions approved through August 31, 

1974. 


year-end 1973) Is the fifth largest of 
seven banking organizations competing 
in the Florence banking market* (the 
relevant banking market), and controls 
approximately 6 percent of total market 
deposits. 3 * The three largest banking 
organizations in the relevant market 
control nearly 82 percent of deposits in 
the market. Since Applicant is not pres¬ 
ently represented in the market, and its 
closest banking subsidiary is located 55 
miles east of Bank, no meaningful 
amount of competition between Bank 
and Applicant's subsidiary banks would 
be eliminated as a result of the proposed 
acquisition. Furthermore, it does not ap¬ 
pear likely that such competition would 
develop in the future due to the distance 
separating the banks, the number of 
intervening banks, and Alabama's 
branching law. While Applicant may 
possess the resources to enter the rele¬ 
vant market through de novo entry, such 
entry appears unlikely in view of the fact 
that population per banking- office and 
deposits per banking office in the relevant 
market are significantly below Statewide 
averages. Furthermore, affiliation with 
Applicant should enable Bank to be a 
more meaningful competitor to the 
market’s larger banking organizations. 
As regards Applicant's nonbank subsidi¬ 
aries, the facts of record indicate no sig¬ 
nificant existing competition would be 
eliminated by consummation of this ac¬ 
quisition, nor would significant potential 
comoetition be likely to develop. Ac¬ 
cordingly, it is the Board’s judgment that 
consummation of the proposal would not 
adversely affect competition in any rele¬ 
vant area. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. its subsidiaries, and Bank are sat¬ 
isfactory. As an affiliate of Applicant, 
Bank would be better able to provide 
construction loans and long term financ¬ 
ing of large commercial developments. In 
addition, Applicant will help Bank ex¬ 
pand its corporate and trust services as 
well as assist Bank in underwriting mu¬ 
nicipal bond issues and purchasing in¬ 
dustrial development bonds. Thus, con¬ 
siderations relating to the convenience 
and needs of the community to be served 
lend weight toward approval of the ap¬ 
plication. It is the Board’s judgment that 
the proposed transaction would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 


* The Florence banking market Is approxi¬ 
mated by south central Lauderdale County 
and north central Colbert County. 

* All market data are as of June 30, 1973. 
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By order of the Board of Governors, * 1 
effective October 16, 1974, 

[seal] Theodore E. Allison, 

Secretary of the Board. 
[PR Doc.74-24810 Piled 10-23-74:8:45 am] 


APLINGTON INSURANCE, INC. 

Acquisition of Additional Bank Shares 

Aplington Insurance. Inc., Aplington, 
Iowa, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Act 
(12 U.S.C. 1842(a) (3)) to acquire an ad¬ 
ditional 4 percent of the voting shares of 
State Savings Bank, Aplington, Iowa 
(“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant is a one bank holding com¬ 
pany which conducts general insurance 
agency activities in Aplington, Iowa, a 
town of 936 persons, 1 * and controls Bank 
through the ownership of 47.4 percent of 
Bank's voting shares. Bank holds deposits 
of $5.8 million* representing .07 percent 
of the total deposits in the State and 14.5 
percent of the total deposits in commer¬ 
cial banks in the relevant market, 1 and is 
the smallest of four banks operating in 
the relevant market. 

The purpose of the proposed transac¬ 
tion is to effect a transfer of certain 
shares of Bank from indirect control by 
Applicant, through principals of Appli¬ 
cant, to direct control through ownership 
by Applicant with no change in Bank’s 
management or operations. The shares 
in question (4 percent of Bank's total vot¬ 
ing shares) are currently owned by Bank 
Service Department, Inc., Swea City, 
Iowa, which in turn, is wholly-owned by 
principals of Applicant, as individuals. 
The principals of Applicant are also prin¬ 
cipals of several other one bank holding 
companies. Of these, the one nearest to 
Bank is located more than 95 miles away. 
There does not appear to be any mean¬ 
ingful competition existing between any 
of banks controlled by principals of Ap¬ 
plicant and Bank, nor does it appear 
likely that any significant competition 
would develop due primarily to the dis¬ 


* Voting for this action: Vice Chairman 
Mitchell and Governors Sheehan, Bucher 
and Holland. Absent and not voting: Chair¬ 
man Burns and Governor Walllch. 

1 The population figures are as of the 1970 
Census. 

* All banking data are as of December 31, 
1973, and reflect all holding company forma¬ 
tions and acquisitions approved through Au¬ 
gust 31, 1974. 

•The relevant market is approximated by 
the southwestern portion of Butler County 

and portions of Hardin and Grundy Counties, 
Iowa. 


tances involved. Since the proposed 
transaction is essentially a corporate re¬ 
organization, consummation of the pro¬ 
posal would not have any adverse effect 
on existing or potential competition, nor 
tvould it increase the concentration of 
banking resources or have an adverse ef¬ 
fect on other banks in the area. There¬ 
fore, the Board concludes that competi¬ 
tive considerations are consistent with 
approval of the application. 

The financial condition and manage¬ 
rial resources of Applicant and Bank are 
considered satisfactory. The future pros¬ 
pects of Applicant are primarily de¬ 
pendent upon the financial resources of 
Bank. In this regard, Applicant proposes 
to service the debt it will assume inci¬ 
dent to this proposal over a 10 year pe¬ 
riod through dividends from Bank, man¬ 
agement fees and insurance commission 
income. In light of Bank's past earnings 
and its anticipated growth, the pro¬ 
jected earnings of Bank should provide 
Applicant with the necessary financial 
flexibility to meet its annual debt serv¬ 
icing requirements while maintaining an 
adequate capital position for Bank. Ac¬ 
cordingly, the future prospects for Ap¬ 
plicant and Bank appear favorable. 
Thus, the considerations relating to the 
banking factors are consistent with ap¬ 
proval of the application. The consider¬ 
ations relating to the convenience and 
needs of the.community to be served are 
consistent with approval of the applica¬ 
tion. It is the Board's judgment that the 
proposed transaction would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, 4 the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this order or (b) later than three 
months after the effective date of this 
order, unless such period is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Kansas City 
pursuant to delegated authority. 

By order of the Board of Governors," 
effective October 16,1974. 

Iseal1 Theodore E. Allison, 

Secretary of the Board. 

|FR Doc.74-24807 Filed 10-23-74:8:45 am] 


COLONIAL BANCORP, INC. 
Acquisition of Bank 

Colonial Bancorp, Inc., Waterbury, 
Connecticut, has applied for the Board’s 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C, 


•Dissenting Statement of Governor Mit¬ 
chell filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Kansas City. 

•Voting for this action: Chairman Bums 
and Governors Bucher, Holland and Wal¬ 
llch. Voting against this action: Governor 
Mitchell. Absent and not voting: Governor 
Sheehan. 


1842(a)(3)) to acquire 100 percent of 
the voting shares of Second New Haven 
Bank, New Haven, Connecticut. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551. to be received 
not later than November 14,1974. 

Board of Governors of the Federal Re¬ 
serve System, October 16,1974. 

[seal! Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.74-24808 Filed 10-23-74;8:45 am] 


FIRST NATIONAL CHARTER CORP. 

Acquisition of Bank 

First National Charter Corporation, 
Kansas City, Missouri, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board’s approval under section 
3(a)(3) of the Act (12 U.S.C. 1842(a) 
(3)) to acquire 80 percent or more of the 
voting shares of Bank of Carthage, 
Carthage, Missouri (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to submit 
comments and views, has been given in 
accordance with section 3(b) of the Act. 
The time for filing comments and views 
has expired, and the Board lias consid¬ 
ered the application and all comments 
received in light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, the fourth largest bank 
holding company in Missouri, controLs 12 
banks with aggregate deposits of $736 
million, representing 5.1 percent of total 
deposits in commercial banks in the 
State. 1 Acquisition of Bank (deposits of 
$33 million) would increase Applicant s 
share of State deposits by .22 percent and 
would neither significantly increase the 
concentration of banking resources 
within Missouri nor alter Applicant's 
ranking in the State. 

Bank is the third largest banking or¬ 
ganization and the second largest of six¬ 
teen banks in the relevant banking mar¬ 
ket with 13.3 percent of the market 
deposits. 1 The two larger banking orga¬ 
nizations control 32.6 percent and 16.5 
percent, respectively, of total market de¬ 
posits. Applicant's subsidiary closest to 
Bank is located 60 miles away in Spring- 
field, Missouri, and it appears that no 
significant competition exists between 


1 All banking data are as of December 31. 
1973, and reflect bank holding company for¬ 
mations and acquisitions approved by the 
Board through September 30, 1974. 

•The relevant banking market is approx¬ 
imated by all of Jasper County, the northern 
quarter of Newton County in Missouri, and 
the southeastern portion of Cherokee County 
in Kansas. 
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them. Further, it appears unlikely that 
any future competition would develop 
between Bank and Applicant’s banking 
subsidiaries because of the distances in¬ 
volved, the presence of intervening bank¬ 
ing offices, and Missouri’s restrictive 
branching laws. While Applicant has the 
resources to enter the market de novo, 
it appears from the record that the area 
is not particularly attractive for such an 
alternative means of entry. To the ex¬ 
tent that Applicant could effect a foot¬ 
hold entry into the relevant market by 
acquiring one of the smaller independent 
banks located therein, consummation of 
the proposal would have a slightly ad¬ 
verse effect on future competition. How¬ 
ever. based on Applicant’s position in the 
State and Bank’s relative size and mar¬ 
ket share, it does not appear that ap¬ 
proval herein would enable Applicant to 
dominate the relevant market. On the 
basis of the record, the Board concludes 
that consummation of the proposal would 
not have significant adverse effects upon 
existing or future competition within the 
market. 

The financial and managerial resources 
of Applicant, its subsidiaries, and Bank 
are satisfactory, and future prospects 
for each appear favorable. Banking fac¬ 
tors are consistent wtih approval of the 
application. Applicant proposes to ex¬ 
pand Bank’s various services to its 
customers, including an expansion of 
agricultural services and increased loans 
to farmers, as well as investment advice 
and related services. In addition, Bank, 
as a result of affiliation with Applicant, 
would have access to Applicant’s credit 
analysis, audit, marketing and advertis¬ 
ing departments and would be able to 
place more easily loan participations. 
These considerations relating to the con¬ 
venience and needs of the community to 
be served lend some weight toward ap¬ 
proval of the application. It is the Board’s 
judgment that consummation of the pro¬ 
posed transaction would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the ap¬ 
plication is approved for the reasons 
summarized above. The transaction shall 
not be made < a) before the thirtieth cal¬ 
endar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective October 16, 1974. 

tsEALl Theodore E. Allison, 
Secretary of the Board. 

IFR Doc.74-24809 Piled 10-23-74;8:46 am] 


HARDIN BANCORP 
Formation of Bank Holding Company 

Hfdin Bancorp, Iowa Falls. Iowa, has 
applied f or the Board’s approval under 

“Voting for this action: Vice Chairman 
and Governors Sheehan. Bucher 
Holland. Absent and not voting: Chalr- 
an Burns and Governor Walllch. 


section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 18 2(a) (D) of 
formation of a bank holding company 
through acquisition of 84.87 percent of 
the voting shares of Citizens State Bank, 
Iowa Falls, Iowa (“Bank”). 

Notice of receipt of the application, 
affording opportunity for interested per¬ 
sons to submit comments and views, has 
been given in accordance with section 
3(b) of the Act. The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application and 
all comments received in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, a nonoperating company 
with no subsidiaries, was recently orga¬ 
nized to become a bank holding company 
through the acquisition of Bank ($19.6 
million in deposits ’). Bank is the largest 
of eight banks located in the relevant 
banking market * and controls ap¬ 
proximately 22 percent of total deposits 
in commercial banks in the market. Upon 
acquisition of Bank, Applicant would be¬ 
come the 257th largest banking organiza¬ 
tion in Iowa with 0.21 percent of total 
commercial bank deposits in the State. 
Since the proposal is essentially a reor¬ 
ganization of Bank’s ownership, whereby 
individuals who control Bank directly 
would control it indirectly through Ap¬ 
plicant, consummation of the proposal 
would eliminate neither existing nor po¬ 
tential competition, nor would it increase 
the concentration of banking resources 
in any relevant area. It is concluded that 
competitive considerations are con¬ 
sistent with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant are dependent upon those of Bank, 
which are considered to be satisfactory. 
Bank's capital and projected income are 
regarded as adequate to service the debt 
incurred by Applicant incident to the 
acquisition. Considerations relating to 
the banking factors are consistent with 
approval of the application. Although 
consummation of the transaction is not 
expected to produce any immediate 
changes in Bank’s operations nor imme¬ 
diate benefits to the public, considera¬ 
tions relating to the convenience and 
needs of the community to be served are 
consistent with approval. It is the 
Board’s judgment that the acquisition 
would be consistent with the public in¬ 
terest and that the application should 
be approved. 

On the basis of the record,* the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order un¬ 


*A11 banking data are as of December 31, 
1973. 

*The relevant market is approximated by 
all of Hardin County, excluding the south¬ 
eastern portion thereof. 

8 Dissenting Statement of Governors Mitch¬ 
ell and Sheehan filed as part of the original 
serve System, Washington, D.C. 20661, or to 
the Board of Governors of the Federal Re¬ 
serve System. Washington, D C. 20661, or to 
the Federal Reserve Bank of Chicago. 


less such period is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of Chicago pursuant to dele¬ 
gated authority. 

By order of the Board of Governors/ 
effective October 15,1974. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.74-24811 Filed 10-23-74;8:45 am] 


MERCHANTS NATIONAL CORP. 

Acquisition of Plaza Life Insurance Co. 

Merchants National Corporation, In¬ 
dianapolis, Indiana, has applied, pursu¬ 
ant to section 4(c) (8) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1843(c) (8)) 
and § 225.4(b) (2) of the Board’s Regula¬ 
tion Y, for permission to acquire voting 
shares of Plaza Life Insurance Company, 
Phoenix, Arizona. Notice of the applica¬ 
tion was published on August 7, 1974 in 
The Indianapolis Star News a newspaper 
circulated in Indianapolis, Indiana and 
on August 9, 1974 in The Record Re¬ 
porter, a newspaper circulated in Phoe¬ 
nix, Arizona. 

Applicant states that the proposed 
subsidiary would engage in the activi¬ 
ties of an underwriter for credit life in¬ 
surance and credit accident and health 
insurance which is directly related to 
extensions of credit by the bank holding 
company system. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweight possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
November 15, 1974. 

Board of Governors of the Federal Re¬ 
serve System, October 17,1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FRDoc.74-24814 Filed 10-23-74;8:45 am] 


* Voting for this action: Governors Bucher. 
Holland, and Walllch. Voting against this 
action: Vice Chairman Mitchell and Gover¬ 
nor Sheehan. Absent and not voting: Chair¬ 
man Burns. 
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M. G. BANCORPORATION, INC. 

Bank Holding Company 

M. G. Bancorporation. Inc., Chicago, 
Illinois, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 90 percent 
or more of the voting shares of Mount 
Greenwood Bank, Chicago. Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than November 6,1974. 

Board of Governors of the Federal Re¬ 
serve System, October 18,1974, 

[seal) Griffith L. Garwood, 

Assistant Secretary of the Board. 

[FR Doc. 74-24815 Filed 10-23-74;8:45 am] 


PIEPER BANCORP, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Acquisition of a 

General Insurance Agency 

Pieper Bancorp, Inc., Calhan, Colorado, 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) of 
formation of a bank holding company 
through acquisition of 94 percent of the 
voting shares of Farmers State Bank of 
Calhan, Calhan, Colorado (“Bank”). At 
the same time. Applicant has applied for 
the Board’s approval under section 4(c) 
(8) of the Act and § 225.4(b)(2) of the 
Board’s Regulation Y to acquire the as¬ 
sets of Pieper and Fosha Insurance 
Agency, Calhan, Colorado (“Agency”) 
and thereby engage in permissible insur¬ 
ance agency activities in Calhan (popula¬ 
tion of 465). The operation by a bank 
holding company of a general insurance 
agency in a community with a population 
not exceeding 5,000 is an activity that the 
Board has previously determi ned to be 
closely related to banking (12 CFR 225.4 
(a) (9) (iii) (a)). 

Notice of receipt of these applications, 
affording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act (39 Federal Reg¬ 
ister 28329). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the applications 
and all comments received in the light 
of the factors set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)) and the 
considerations specified in section 4(c) 
(8) of the Act (12 U.S.C. 1843(c) (8)). 

Applicant is a recently organized cor¬ 
poration formed for the purposes of 
becoming a bank holding company 
through the purchase of Bank’s stock 
and of operating as a general Insurance 
agency. Bank (deposits of $7.4 million) ,* 


1 Banking data are as of December 31, 1973. 


the only bank in Calhan, controls 1.4 
percent of total deposits in commercial 
banks in the relevant banking market 
(which is approximated by El Paso 
County) and is the 12th largest of 17 
banking organizations in the market. 
Since the proposal represents a restruc¬ 
turing of ownership of Bank and Agency 
and Applicant has no present subsidi¬ 
aries, consummation of the proposal 
would have no adverse effects on exist¬ 
ing or potential competition. Therefore, 
the Board concludes that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which will depend initially upon 
those of Bank, are considered generally 
satisfactory and consistent with ap¬ 
proval. The debt that will be incurred 
by Applicant as a result of this proposal 
appears to be readily serviceable from 
the income to be derived from Bank and 
Applicant’s insurance activities without 
having an adverse effect on the financial 
condition of Bank. Accordingly, bank¬ 
ing factors are regarded as being 
consistent with approval of the applica¬ 
tion. Consummation of the proposed 
transaction will assure continuation of 
local management familiar with the op¬ 
eration of Bank, and Applicant plans to 
enable Bank to increase funds available 
for loans to the community. Therefore, 
considerations relating to the conven¬ 
ience and needs of the community to be 
served lend some weight toward ap¬ 
proval. It is the Board’s judgment that 
consummation of the transaction would 
be in the public interest and that the 
application to acquire Bank should be 
approved. 

Agency is a general insurance agency 
and conducts its business from the prem¬ 
ises of Bank in Calhan. Agency will be 
subsequently organized as a separate 
subsidiary. The continued availability of 
these services through Applicant assures 
the residents of the Calhan area of a 
convenient source of insurance agency 
services, which factor the Board regards 
as being in the public interest There is 
no evidence in the record indicating that 
consummation of the proposed acquisi¬ 
tion of the general insurance agency 
would result in any undue concentration 
of resources, unfair competition, con¬ 
flicts of interests, unsound banking prac¬ 
tices, or other adverse effects on the 
public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record,’ the 
Board has determined that the consid¬ 
erations affecting the competitive factors 
under section 3(c) of the Act and the 
balance of the public interest factors the 
Board must consider under section 
4(c) (8) both favor approval of Appli¬ 
cant’s proposals. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 


■Dissenting Statement of Governors Mitch¬ 
ell and Sheehan filed as part of the original 
document. Coplee available upon request to 
the Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551 or to 
the Federal Reserve Bank of Kansas City. 


above. The acquisition of Bank shall not 
be made before the thirtieth calender day 
following the effective date of this order: 
and neither the acquisition of Bank nor 
the acquisition of Agency shall be made 
later than three months after the effec¬ 
tive date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of 
Kansas City pursuant to delegated au¬ 
thority. The determination as to Appli¬ 
cant’s insurance activities is subject to 
the conditions set forth in § 225.4(c) of 
Regulation Y and to the Board’s author¬ 
ity to require reports by, and make 
examinations of, holding companies and 
their subsidiaries and to require such 
modifications or termination of the ac¬ 
tivities of a bank holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion 
thereof. 

By order of the Board of Governors,* 
effective October 16,1974. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.74-24806 Filed 10-23-74;8:45 am] 


STUARCO OIL COMPANY, INC. 

Acquisition of Bank 

Stuarco Oil Company, Inc., Denver, 
Colorado, has applied for the Boards 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or 
more of the voting shares of Alameda 
National Bank, Lakewood, Colorado. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Stuarco Oil Company has also applied, 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c)(8)) and § 225.4(b) (2) of the 
Board’s Regulation Y, for permission to 
engage, de novo, in certain insurance ac¬ 
tivities, in connection with its proposed 
acquisition of Alameda National Bank. 
Notice of the application was published 
on October 8, 1974 in The Denver Post, 
a newspaper circulated in Denver, Colo¬ 
rado. 

Applicant proposes to engage in the 
activities of an insurance agent or broker 
with respect to insurance for the holding 
company and its subsidiaries, and also 
with respect to credit life and credit ac¬ 
cident and health insurance directly re¬ 
lated to extensions of credit by Alameda 
National Bank. Applicant states that 
such activities have been specified by 
the Board in $ 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals In accordance with 
the procedures of § 225.4(b). 


• Voting for this action: Governors Bucher, 
Holland, and Walltch. Voting against this 
action: Vice Chairman Mitchell and Gover¬ 
nor Sheehan. Absent and not voting: Chair¬ 
man Burns. 
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Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse ef¬ 
fects, such as undue concentration of re¬ 
sources, decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices,” Any request for a hear¬ 
ing on this question should be accom¬ 
panied by a statement summarizing the 
evidence the person requesting the hear¬ 
ing proposes to submit or to elicit at the 
hearing and a statement of the reasons 
why this matter should be resolved 
without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 

City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
November 18, 1974. 

Board of Governors of the Federal Re¬ 
serve System, October 18,1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.74-24813 Filed 10-23-74:8:45 am] 


UB FINANCIAL CORP. 

Acquisition of Anvil Thrift 

UB Financial Corp., Phoenix, Arizona, 
ft bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval, 
under section 4(c)(8) of the Act and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, to acquire all of the voting shares of 
Anvil Thrift (“Anvil”), Glendale, Cali¬ 
fornia, a company that engages in the ac¬ 
tivities of an industrial loan company, as 
permitted under the laws of California, 
and acts as an insurance agent or broker 
with respect to credit-related insurance 
directly related to loans and extensions 
of credit by Anvil Thrift Such activities 
have been determined by the Board to be 
closely related to banking (12 CFR 225.4 
(a) (2) and (9)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(39 FR 1872). The time for filing com¬ 
ments and views has expired, and the 
Board has considered all comments re¬ 
ceived in the light of the public interest 
factors set forth in section 4(c) (8) of the 
Act (12 U.S.C. 1843(c)(8)). 

Applicant has one subsidiary bank, 
United Bank of Arizona (“Bank”), 
Phoenix, Arizona, the fifth largest bank 
in Arizona, with deposits of about $243 
j&iffion, representing 4.2 percent of the 
total deposits in commercial banks in the 
State. * 1 Applicant also controls a nonbank 
su s idiary which engages in mortgage 


1 Banking data are as of December 31, 1973. 


banking activities. H. S. Pickrell Com¬ 
pany, Phoenix, Arizona. 

Anvil (total assets of $1.9 million as 
of December 31,1973) operates one office 
in Glendale, California, and has cm ap¬ 
plication pending for approval of a sec¬ 
ond location in Santa Ana, California 
Anvil engages in the activities of an in¬ 
dustrial loan company, as permitted 
under the laws of California, including 
Issuance of investment certificates and 
passbooks: making loans and purchasing, 
selling, and discounting notes, trust re¬ 
ceipts, choses in action, chattel mort¬ 
gages, conditional sales contracts, secu¬ 
rity agreements, mortgages and deeds of 
trust. Anvil also acts as insurance agent 
or broker with respect to the sale of 
credit life, credit accident, health, dis¬ 
ability, automobile collision, liability, un¬ 
insured motorist, towing and labor, 
casualty, and mortgage redemption and 
mortgage cancellation insurance; all di¬ 
rectly related to loans and extensions of 
credit made by Anvil Thrift. 

Neither of Applicant’s subsidiaries 
operate in Los Angeles and Orange Coun¬ 
ties, California, the markets served by 
Anvil. Accordingly, consummation of this 
proposal would not eliminate any signifi¬ 
cant amount of existing competition. 
Furthermore, as a source of consumer 
credit in the two counties. Anvil competes 
with a large number of other lenders, in¬ 
cluding over 100 commercial banks and 
200 finance companies. Anvil, with $1.6 
million in loans outstanding (as of De¬ 
cember 31, 1973), is not a major com¬ 
petitor in these markets. In view of the 
large number of alternative sources of 
consumer credit in Los Angeles and 
Orange Comities, consummation of the 
proposed acquisition would not have any 
significant adverse effect on potential 
competition in any relevant area. 

In order to approve the subject appli¬ 
cation, section 4(c) (8) of the Bank 
Holding Company Act requires the Board 
to find that Applicant’s acquisition of 
Anvil can reasonably be expected to pro¬ 
duce benefits to the public such as 
greater convenience, increased competi¬ 
tion, or gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices. In apply¬ 
ing this test, the Board concludes that 
denial of the application is warranted. 

In the past few years, Anvil's total 
assets, total capital, and operating in¬ 
come have decreased. Under the pro¬ 
posal, Applicant would contribute new 
capital to Anvil and, through Applicant, 
Anvil would presumably have greater 
access to additional sources of funds. 
However, during the same period of time 
that Anvil’s operations have contracted, 
Applicant has experienced significant 
growth in its assets without a comparable 
increase in its capital. While there has 
been some recent improvement in Appli¬ 
cant’s overall capital position in relation 
to its total assets, further augmentation 
of Applicant’s capital position is, in the 
Board’s view, warranted and would be 
clearly preferable to the outlay of funds 
Incident to tills proposal. 


The Board has on numerous occasions 
stated that one of the primary purposes 
of a holding company is to serve as a 
source of financial strength for its sub¬ 
sidiary banks. In the Board’s judgment, 
this proposal to acquire Anvil could de¬ 
tract from Applicant’s overall financial 
condition and reduce Applicant’s ability 
to provide additional financial support to 
its subsidiary bank. 

The Board has recently expressed its 
general concern with the rapid expan¬ 
sion of some U.S. banking organizations 
in both domestic and foreign markets 
and the implications of such expansion 
for the capital positions of the institu¬ 
tions. In cases where a banking organiza¬ 
tion has experienced significant growth 
in assets without a concomitant increase 
in its capital accounts and such growth 
has been funded by potentially volatile 
sources of funds, the Board, under cur¬ 
rent economic and financial conditions, 
gives additional weight to considerations 
of whether proposals that would utilize 
funds for further expansion rather than 
for improvement of the organization’s 
capital position are consistent with the 
public interest standard of section 4(c) 
(8) of the Act. Under the circumstances 
of this case, the Board does not regard 
this proposal as being in the public in¬ 
terest. While Applicant’s acquisition of 
Anvil may give Anvil access to increased 
financial resources, which could result 
in improvements in Anvil’s competitive 
effectiveness and some benefits to the 
public, such benefits do not, in the 
Board’s view, outweigh the probable ad¬ 
verse financial effects connected with this 
proposal. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined, in accordance 
with the provisions of section 4(c)(8), 
that the benefits to the public reasonably 
expected to result upon consummation 
of this proposal do not outweigh the pos¬ 
sible adverse effects and that the applica¬ 
tion should be denied. Accordingly, the 
application is hereby denied. 

By order of the Board of Governors,* 
effective October 11, 1974. 

[seal! Theodore E. Allison, 
Secretary of the Board . 
(FR Doc.74-24812 Filed 10-23-74; 8:45 am] 

FEDERAL OPEN MARKET COMMITTEE 
Domestic Policy Directive 
In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Domestic Policy Directive issued at its 
meeting held on July 16, 1974. 1 


1 Voting for this action: Chairman Burns 
and Governors Mitchell, Sheehan, Bucher, 
Holland, and Wallich. 

1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of July 16. 1974, is 
filed as part of the original document. Copies 
are available on request to the Board of Gov¬ 
ernors of the Federal Reserve System, Wash¬ 
ington. D.C. 20551. 
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NOTICES 


The information reviewed at this meeting 
suggests that real output of goods and serv¬ 
ices changed little in the second quarter and 
that no significant expansive forces appear to 
be emerging. The over-all rate of price rise, 
while very large, was not quite so rapid in the 
second as in the first quarter, but the ad¬ 
vance in wage rates accelerated. In June in¬ 
dustrial production was unchanged, follow¬ 
ing 2 months of moderate advance, while 
nonfarm payroll employment edged down. 
The unemployment rate remained at 5.2 per¬ 
cent. Wholesale prices of farm and food prod¬ 
ucts declined substantially further, but in¬ 
creases' <imong Industrial commodities con¬ 
tinued widespread and extraordinarily large. 

Since mid-May the dollar has appreciated 
somewhat against leading foreign currencies. 
In June there was a large Increase in foreign 
official assets in the United States, mainly re¬ 
flecting Investments by oil-exporting coun¬ 
tries. The foreign trade deficit increased 
sharply in May, as exports declined and im¬ 
ports rose further. 

Growth in the narrowly defined money 
stock was somewhat more rapid in June than 
in May; growth during the second quarter 
was close to the 7 percent first-quarter pace. 
Net inflows of consumer-type time deposits 
at banks and at nonbank thrift institutions 
increased in June, but deposit experience at 
the nonbank Institutions deteriorated late 
in the month. Growth in business loans and 
in total bank credit slowed in June, and 
banks added much less to their outstanding 
volume of large-denomination CD’s than in 
April and May. Private market interest rates 
have risen substantially in recent weeks, and 
in association with uneasy conditions in fi¬ 
nancial markets, yield spreads between prime 
and lower quality Issues have widened. Yields 
on long-term Government securities have in¬ 
creased relatively little, and those on Treas¬ 
ury bills have declined somewhat. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster financial conditions con¬ 
ducive to resisting inflationary pressures, 
supporting a resumption of real economic 
growth, and achieving equilibrium in the 
country’s balance of payments. 

To Implement this policy, while taking 
account of the forthcoming Treasury refund¬ 
ing and of developments in domestic and 
International financial markets, the Commit¬ 
tee seeks to achieve bank reserve and money 
market conditions that would moderate 
growth in monetary aggregates over the 
months ahead. 

By order of the Federal Open Market 
Committee, October 17, 1974. 

Arthur L. Broida, 

Secretary. 

|FR Doc.74-24816 Filed 10-23-74;8:45 ami 

FOREIGN-TRADE ZONES BOARD 

I Docket No. 6-74 J 

PORTSMOUTH, VIRGINIA 

Application for a Foreign-Trade Zone 

Public Hearing Scheduled 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (the Board) by the 
Virginia Port Authority, an agency of the 
Commonwealth of Virginia, requesting a 
grant of authority for the establishment 
of a foreign-trade zone in Portsmouth, 
Virginia. Portsmouth is within the Nor¬ 
folk and Newport News Customs port of 
entry which encompasses the Hampton 
Roads area. The application was sub¬ 


mitted pursuant to the provisions of the 
Foreign-Trade Zones Act of 1934, as 
amended (19 U.S.C. 81), and the regu¬ 
lations of the Board (15 CFR Part 400). 

It was formally filed on October 11, 1974. 
Under Virginia law (Section 62.1-135(1) 
Code of Virginia) the Virginia Port Au¬ 
thority is authorized to make the appli¬ 
cation. 

The proposal calls for the establish¬ 
ment of a foreign-trade zone at one of 
the Virginia Port Authority’s warehouses 
within the Portsmouth Marine Terminal. 
The terminal covers 120 acres and has 
some 300,000 square feet of warehouse 
space. It can accommodate container and 
general cargo vessels along its 1,730 feet 
of marginal pier and is served by rail 
and highway. The zone would be located 
within the terminal area at Warehouse 1 
(Building E), a steel building with 57,600 
square feet of concrete floor space located 
at Seaboard Avenue and Spencer Street, 
Portsmouth, Virginia. Operator of the 
terminal complex for the Virginia Port 
Authority is Portsmouth Terminals, Inc., 
which would also operate the zone. 

The application includes economic 
data and information concerning the 
basis for a zone facility to serve the spe¬ 
cial Customs needs of the Hampton 
Roads area’s business community. Ini¬ 
tially some 19,000 square feet of space 
will be activated to accommodate firms 
which have expressed an interest in 
zone services. These include: an automo¬ 
bile manufacturer which would maintain 
an inventory of foreign auto parts; a 
manufacturer of railroad maintenance 
equipment which would store and process 
its products; two chemical firms engaged 
in reexport operations, one handling in¬ 
dustrial chemicals and the other phar¬ 
maceutical products; a tobacco company 
which reexports blends of American and 
Turkish tobaccos; a plastics firm which 
would maintain a distribution point: an 
electronics company which assembles TV 
sets using foreign components; and an 
importer of optical lenses and frames. 

In accordance with the Board’s regu¬ 
lations an examiners committee has been 
appointed to investigate the application 
and report thereon to the Board. The 
committee consists of: Mr. Hugh Dolan 
(Chairman), Office of the Secretary. U.S. 
Department of Commerce, Washington, 
D.C. 20230; Mr. Henry C. Pfeifer, Di¬ 
rector of Classification and Value. U.S. 
Customs Service, Region HI. 40 S. Gay 
Street, Baltimore, Maryland 21202; and 
Colonel Robert E. Ayers, District Engi¬ 
neer, U.S. Army Engineer District Nor¬ 
folk, 803 Front Street, Norfolk. Virginia 
23510. 

In connection with its investigation of 
the proposal the examiners committee 
will hold a public hearing beginning at 
9:30 a.m., December 3, 1974, in Room A 
on the second floor of the Kim Branch of 
the Norfolk Public Library, 301 E. City 
Hall Ave., Norfolk, Virginia. The purpose 
of the hearing is to help inform inter¬ 
ested persons about the proposal, to pro¬ 
vide an opportunity for their expression 
of views, and to obtain information use¬ 
ful to the examiners committee. 


Interested persons or their represent¬ 
atives will be given the opportunity to 
present their views at the hearing. Such 
persons should, by November 22, 1974. 
notify the Board’s Executive Secretary in 
writing at the address below of their de¬ 
sire to be heard. In lieu of an oral presen¬ 
tation written statements may be sub¬ 
mitted to the examiners committee, care 
of the Executive Secretary, at any time 
from the date of this notice through 
December 18, 1974. A copy of the appli¬ 
cation and accompanying exhibits will be 
available during this time for public in¬ 
spection at each of the following loca¬ 
tions: 

District Director of Customs 

U.S. Customhouse 

101 East Main St., Room 105 

Norfolk, Virginia 23510 

Virginia Port Authority 

Division of Port Development and Plans 

1600 Maritime Tower 

Norfolk, Virginia 23510 

Executive Secretary 

Foreign-Trade Zones Board 

U.S. Department of Commerce, Room 6666B 

14th and E Streets, NW. 

Washington, D.C. 20230 

Dated: October 11, 1974. 

John J. DaPonte, Jr., 
Executive Secretary, 
Foreign-Trade Zones Board . 
|FR Doc.74-24773 Filed 10-23-74:8:45 amj 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Re¬ 
view Staff, GAO, on October 10,1974. See 
44 U.S.C. 3512(c) & (d). The purpose 
of publishing tills list in the Federal 
Register is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Atomic Energy Commission 

Request for clearance of reporting re¬ 
quirements in §5 20.103, 20.302, 20.402, 
20.403, 20.405, and 20.408 of 10 CFR Part 
20, Standards for Protection Against 
Radiation of the Commission’s Regula¬ 
tions; frequency of each reporting re¬ 
quirement is on occasion; potential re¬ 
spondents are all AEC licensees; 
respondent burden varies greatly de¬ 
pending on reporting requirement and is 
estimated at 2937 total man hours an¬ 
nually. 

Norman F. Heyl, 
Regulatory Reports 

Review Officer . 

|FR Doc.74-24881 Filed 10-23-74:8:45 am] 
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NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR GENETIC 

BIOLOGY 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92—463), notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for Genetic Biology to be 
held at 9 a.m. on November 8 & 9, 1974, 
in room 511, 1800 G Street, NW., Wash¬ 
ington, D.C. 

The purpose of this Panel is to provide 
advice and recommendations as part of 
the review and evaluation process for 
specific proposals and projects. 

Tills meeting will not be open to the 
public because the Panel will be review¬ 
ing, discussing, and evaluating individual 
research proposals. These proposals con¬ 
tain information of a proprietary or con¬ 
fidential nature, including technical 
information; financial data, such as sala¬ 
ries: and personal information concern¬ 
ing individuals associated with the pro¬ 
posals. These matters are within the ex¬ 
emptions of 5 U.S.C. 552(b). The closing 
of this meeting is in accordance with the 
determination by the Director of the 
National Science Foundation dated De¬ 
cember 17, 1973, pursuant to the provi¬ 
sions of section 10(d) of Pub. L. 92-463. 

For further information about this 
Panel, please contact Dr. Rose Litman, 
Program Director for Genetic Biology, 
Rm. 326, National Science Foundation, 
Washington, D.C. 20550, telephone 202/ 
652-5985. 

Fred K. Mxjrakami, 
Committee Management Officer . 

October 18, 1974. 

|FR Doc.74-24726 FUed 10-23-74; 8:45 am] 


ADVISORY PANEL FOR HISTORY AND 
PHILOSOPHY OF SCIENCE 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for History and Philosophy 
of Science to be held at 9 a.m. on No¬ 
vember 9. 1974 in room 338, 1800 G 
Street, NW., Washington, D.C. 

The purpose of this Panel is to provide 
advice and recommendations as part of 
the review and evaluation process for 
specific proposals and projects. 

Tliis meeting will not be open to the 
public because the Panel will be review¬ 
ing, discussing, and evaluating individual 
research proposals. These proposals con¬ 
tain information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within the 
exemptions of 5 U.S.C. 552(b). The clos¬ 
ing of this meeting is in accordance with 
tne determination by the Director of the 
national Science Foundation dated De¬ 
cember 17, 1973, pursuant to the provi¬ 
sions of section 10(d) of Pub. L. 92-463. 

For further Information about this 


NOTICES 

Panel, please contact Mr. Ronald Over- 
mann. Asst. Program Director for His¬ 
tory and Philosophy of Science, Rm. 205, 
National Science Foundation, Washing¬ 
ton, D.C. 20550, telephone 202/632-4182. 

Fred K. Murakami, 
Committee Management Officer . 

October 18, 1974. 

(FR Doc.74-24728 Filed 10-23-74;8:45 am] 


ADVISORY PANEL FOR SOCIAL 
PSYCHOLOGY 

Meeting 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463, notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for Social Psychology to 
be held at 9 a.m. on November 8, 1974, 
in room 517, 1800 G Street, NW., Wash¬ 
ington, D.C, 

The purpose of this Panel is to provide 
advice and recommendations as part of 
the review and evaluation process for 
specific proposals and projects. 

This meeting will not be open to the 
public because the Panel will be review¬ 
ing, discussing, and evaluating individual 
research proposals. These proposals con¬ 
tain information of a proprietary or con¬ 
fidential nature, including technical 
information; financial data, such os 
salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within the 
exemptions of 5 U.S.C. 552(b). The 
closing of this meeting is in accordance 
with the determination by the Director 
of the National Science Foundation dated 
December 17, 1973, pursuant to the pro¬ 
visions of section 10(d) of Pub. L. 92- 
463. 

For further information about this 
Panel, please contact Dr. Ronald W. Rad- 
loff, Program Director for Social Psy¬ 
chology, Rm. 205, National Science Foun¬ 
dation, Washington, D.C. 20550, tele¬ 
phone 202/632-5714, 

Fred K. Murakami, 
Committee Management Officer . 

October 18, 1974. 

|FR Doc.74-24727 FUed 10-23-74;8:45 am] 


ADVISORY COMMITTEE ON MATERIALS 

Determination Regarding Establishment 

Pursuant to the Federal Advisory Com¬ 
mittee Act (PX. 92-463), it is hereby 
determined that the establishment of an 
Advisory Committee on Materials, as 
hereinafter identified, is necessary, ap¬ 
propriate, and in the public interest in 
connection with the performance of du¬ 
ties imposed upon the National Science 
Foundation by the National Science 
Foundation Act of 1950, as amended, and 
other applicable law (including Reorga¬ 
nization Plan No. 1 of 1973). This deter¬ 
mination follows consultation with the 
Office of Management and Budget 
(OMB), pursuant to section 9.(a) (2) of 
the Federal Advisory Committee Act and 
OMB Circular No. A-63, Revised. 
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1. Name of Committee . Advisory Com¬ 
mittee on Materials. 

2. Purpose. To provide an independent 
source of advice concerning the appro¬ 
priate Federal role in science and tech¬ 
nology activities with respect to extract¬ 
ing, processing and utilizing materials 
(whether based on mineral, forest, or 
agricultural) in the UB. economy and to 
contributing to the development and/or 
implementation of associated national 
policies. This area encompasses the total 
materials cycle or system from identifi¬ 
cation of the original natural resources 
or raw material through materials ex¬ 
traction and utilization to final discard or 
resources recovery, and including the as¬ 
sociated input of energy and outflows of 
residuals. 

3. Effective date of establishment and 
duration. The Committee is established 
effective November 8, 1974, and its dura¬ 
tion shall be two years from the effective 
date. 

4. Membership. The membership of the 
Committee shall be fairly balanced in the 
terms of the points of view represented 
and the Committee’s function. Mem¬ 
bership of the Committee will Involve 
between six and ten individuals drawn 
from outside the Federal Government 
and selected for their professional ex¬ 
pertise in one or more component ele¬ 
ments of the materials system, for their 
insight into the relationship between the 
elements, including the international as¬ 
pect, and the working experience of the 
points of view of the industry, university, 
government and professional community 
areas. The range of expertise will in¬ 
clude economics, renewable and non-re¬ 
newable resources, solid state sciences, 
materials sciences and energy. 

5. Committee operation. The Commit¬ 
tee will operate in accordance with pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463), Foundation 
policy and procedures, OMB Circular No. 
A-63, Revised, and other directives and 
instructions issued in implementation of 
the Act. 

Lowell J. Paige, 
Acting Director. 

[FR Doc.74-24853 Filed 10-23-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on October 21, 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re- 
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NOTICES 


viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

department of health, education, 
and welfare 

Office of Education: Precanvass for the Full- 
scale Statistical Survey of Elementary 
schools 1975. Form OE 2369-4, Single time, 
Planchon (395-3898), Local education 
agencies. 

national institutes of health 
Survey of Educational Programs on Blood 
Resources. Form OS NIH-HL-18, Single 
time, Planchon (395-3898), AABB ARC 
BLOOD Banks. 

departmental 

Clearinghouse User Interview Guide, Aging, 
Form OS 43-A, Single time, HRD (395- 
3532), Reese (395-5630), Organizations and 
agencies in the field of aging. 

Questionnaire on Performance Contracting 
in School Districts, Form OS 42-74, Single 
time, Blanchon (395-3898) School districts 
that have had performance contracts. 

social security administration 

Monthly Periodic Interim Payment (PIP). 
Form SSA 3058, Monthly. Caywood (395- 
3443), Hospitals, skilled nursing facilities 
and home health agencies. 

department of housing and 

URBAN DEVELOPMENT 

Policy Development and Research: Metro— 
Jobs Project Employer Information Form, 
Form —, Occasional, CVA/ 395—3532, Sun- 
derhauf (396-4911), Strasser (396-3880). 
Business firms. 

Office of Policy Development and Research: 
Metro—Jobs Project Applicant’s Form, 
Form _ t Annual. CVA (395-3532). Sunder- 
hauf (395-4911), Strasser (395-3880). Mi¬ 
nority New York City residents. 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration: Fertilizer 
Handler Questionnaire, Form —, Single 
time, Strasser (396-3880), Fertilizer Hand¬ 
ling firms. 

U.S. COAST GUARD 

Defect Notification Report: Campaign Pro¬ 
gress Report, Form CG 4917, CG 4918, Oc¬ 
casional, Lowry (395-3773), Boat and de¬ 
signated associated equipment manufac¬ 
turers. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Requisition for 
Food Coupon Books, Form FNS 260, Occa¬ 
sional, Lowry (396-3772), State agencies 
and project areas (shipping points). 
Statistical Reporting Service: Vegetables for 
processing, Form —, Occasional, Lowry 
(395-3772), Vegetable processors. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education: Certification of State 
Advisory Council for Title in, ESEA, Form 
OE 4513, Annual, Lowry (395-3772). SEA 
administrators. 


Food and Drug Administration: Annual Re¬ 
port for Treatment Program Using Metha¬ 
done, Form FD 2634, Annual, HRD (395- 
3532). Methadone treatment programs. 
Social Security Administration: 1975 Retire¬ 
ment History Survey Interview Schedule, 
Form SSA 9508, single time, Sunderhauf 
(395-4911), National sample of persons 
aged 64-69 years. 

VETERANS ADMINISTRATION 

Application for Medical Benefits, Form VA 
10-10, Occasional, Caywood (395-3443), 
Veterans. 

Quarterly Certification of Attendance for 
Courses Not Leading to a Standard College 
Degree and Farm Cooperative. Form 22- 
6553a. Quarterly, Caywood (395-3443), 
Students and schools. 

Extensions 

action 

Community VISTA Volunteer Applicant 
Sponsor’s Evaluation, Form A-231, Occa¬ 
sional, Evinger (395-3648). 

ACTION Resume (Staging). Form —, Occa¬ 
sional. Evinger (x) (395-3648). 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management: 

Color-of-Title Tax Levy and Payment Re¬ 
port. Form 2540-3, Occasional, Evinger 
(395-3648), Govt, agencies. 

Range Improvement Application and Per¬ 
mit, Form 4115-20, Occasional, Evinger 
(395-3648). Farms. 

Conveyances Affecting Color or Claim of 
Title, Form 2540-2, Occasional, Evinger 
(395-3648). Govt, agencies. 

Small Tract Application and Lease, Form 
2730-1, Occasional, Evinger (395-3648), 
Govt, agencies. 

Exchange-of-Use Grazing Agreement, 
Form 4115-9, Occasional, Evinger (396- 
3648), Govt, agencies. 

SMALL BUSINESS ADMINISTRATION 

Registration of Manufacturing Facilities for 
Small Business Concerns, Form SBA 166, 
Occasional, Evinger (395-3648). Business 
firms. 

Phillip D. Larsen, 

Budget and Management 

Officer. 

(FR Doc.74-25044 Filed 10-23-74; 10:53 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

AMERICAN STOCK EXCHANGE, INC. 

Proposed Amendments to Proposed Option 
Plan 

Notice is hereby given that the Ameri¬ 
can Stock Exchange, Inc. (Amex) has 
filed amendments to its proposed Option 
Plan pursuant to Rule 9b-l under the 
Securities Exchange Act of 1934 (17 CFR 
240.9b-l). The Amex proposes to amend 
Rules 921 and 926 relating to prospectus 
delivery and receipt by member firms of 
customers* account statements, and vari¬ 
ous other changes concerning commis¬ 
sion rates with regard to option trans¬ 
actions. 

The changes in Rules 921 and 926 are 
designed to make the Amex rules in 
these areas consistent with their Chicago 
Board Options Exchange, Inc. (CBOE) 
counterparts. These rules were originally 
drafted before it was anticipated that 
options traded on the Amex and CBOE 
would be Issued by a common clearing 
corporation. Unless the requirements 


governing prospectus delivery for options 
traded on both exchanges are the same, 
dual member organizations might have 
to apply different rules to the same dis¬ 
closure document. 

The Amex has also submitted changes 
to its proposals dealing with a minimum 
commission rate structure for option 
trading. 

All interested persons are invited to 
submit their views and comments on the 
proposed amendments to Amex’s plan 
either before or after it has become effec¬ 
tive. Written statements of views and 
comments will be, available for public 
Secretary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, Wash¬ 
ington, D.C. 20549. Reference should be 
made to file number S7-505. The pro¬ 
posed amendments are, and all such 
comments will be, available for public 
inspection at the Public Reference Room 
of the Securities and Exchange Commis¬ 
sion at 1100 L Street NW., Washington, 
D.C. 

[seal] George A. Fitzsimmons, 

Secretary . 

October 16, 1974. 

(FR Doc.74-24741 Filed 10-23-74;8:45 am I 
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COLUMBIA GAS OF OHIO, INC. 

Transactions Related To Merger of Two 
Subsidiary Companies 

Notice Is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia**), a 
registered holding company, and two of 
its wholly-owned subsidiary companies, 
Columbia Gas of Ohio, Inc. (“Columbia 
of Ohio’*) and The Ohio Valley Gas Com¬ 
pany (“Ohio Valley**), have filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act**), 
designating sections 6, 7, 9(a), 10, and 
12(f) of the Act and Rule 43 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Columbia of Ohio and Ohio Valley are 
corporations organized and existing un¬ 
der the laws of the State of Ohio, are 
each engaged in the business of trans¬ 
porting, distributing, and selling natural 
gas at retail in both incorporated com¬ 
munities and areas outside incorporated 
communities in parts of sixty-one coun¬ 
ties in Ohio, and have common officers 
and management personnel. The service 
areas of the two companies are contig¬ 
uous. A merger of Ohio Valley into Co¬ 
lumbia of Ohio is proposed with the aim 
of liquidating and dissolving Ohio Valley 
and leaving Columbia of Ohio as the sur¬ 
viving corporation. Thereafter, Columbia 
of Ohio will own and operate all of Ohio 
Valley’s natural gas retail distribution 
properties in Ohio, together with all aux¬ 
iliary and appurtenant equipment, struc¬ 
tures, and properties. It is stated that 
the proposed merger of the two compa¬ 
nies will simplify and streamline their 
operations and produce efficiencies and 
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economies of operation without in any 
way adversely affecting the customers of 
either corporation or the supply of gas 
available to such customers. The merger 
will have no effect upon the existing rates 
of customers of either company. 

Under the terms of the proposed 
merger, all proprety, whether real, per¬ 
sonal, or mixed, and all debts due to 
either Ohio Valley or Columbia of Ohio 
as well as all other things in action be¬ 
longing to either of them shall be vested 
in Columbia of Ohio, and all rights of 
creditors and all liens upon any property 
of Ohio Valley and Columbia of Ohio 
shall be preserved unimpaired. The debts, 
liabilities, and duties of Ohio Valley or 
Columbia of Ohio shall attach to Colum¬ 
bia of Ohio as the surviving corporation 
and be enforceable against it to the same 
extent as if Columbia of Ohio, as the sur¬ 
viving corporation, had incurred or con¬ 
tracted them. Columbia, as the sole 
shareholder of both Ohio Valley and Co¬ 
lumbia of Ohio, has given its written 
consent to the proposed transactions. 

At the effective time of the proposed 
merger (December 31, 1974. at 11:59 
p.m.), the outstanding 70,000 shares of 
common stock of Ohio Valley will be 
converted into and exchanged for 252,000 
shares of the common stock of Columbia 
of Ohio (a 3.6 to 1 share ratio determined 
by the common stock par value relation¬ 
ship of $90 to $25), which 252,000 shares 
will be issued to Columbia upon surrender 
by it of the certificates for the 70,000 
shares of Ohio Valley stock. At the con¬ 
clusion of the exchange, Columbia will 
remain the sole holder of all of the out¬ 
standing shares of common stock of Co¬ 
lumbia of Ohio, the surviving corpora¬ 
tion, totaling 3,405,585 shares. As of the 
date of the proposed merger, the aggre¬ 
gate book value of the assets and prop¬ 
erties of Ohio Valley transferred by the 
merger to Columbia of Ohio, less the 
related reserves, will be $28,393,000. 

The fees and expenses to be incurred 
in connection with the proposed transac¬ 
tions are estimated at $5,600. It is stated 
that The Public Utilities Commission of 
Ohio has jurisdiction over the proposed 
merger and that no other State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 13, 1974, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be seiwed personally or 
oy mail (air mail if the person being 
^ n,ed ^ is lo ? at ed more than 500 miles 
irom the point of mailing) upon the ap- 
Plicants-declarants at the above-stated 
address, and proof of service (by affidavit 
or * in case of an attorney at law, by cer¬ 


tificate) should be filed with the request. 
At any time after said date, the applica¬ 
tion-declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! George A. Fitzsimmons, 
Secretary . 

(FR Doc.74-24140 Filed 10-23-74:8:45 am] 


[70-5562] 

MONONGAHELA POWER CO. 

Issue and Sale of First Mortgage Bonds 

Notice is hereby given that Mononga- 
hela Power Company, 1310 Fairmont 
Avenue, Fairmont, West Virginia 26554 
(“Monongahela”), an electric utility sub¬ 
sidiary company of Allegheny Power Sys¬ 
tem, Inc., a registered holding company, 
has filed a declaration with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), des¬ 
ignating sections 6(a) and 7 of the Act 
and Rule 50 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to 
the declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

Monongahela proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, up 
to $25,000,000 principal amount of First 
Mortgage Bonds in one or more series, 
each such series to have a single ma¬ 
turity of not less than five and not more 
than thirty years from the second day 
of the month in which the Bonds will be 
sold. The interest rate (which will be a 
multiple of one-eighth of 1 percent), and 
the price to be paid to Monongahela 
(which will be not less than 99 percent 
nor more than 102.75 percent of the prin¬ 
cipal amount of the Bonds in each case) 
will be determined by competitive bid¬ 
ding. In the event competitive bidding is 
impractical, Monongahela proposes to 
negotiate with underwriters for the sale 
of the said Bonds. 

The proceeds of the sale of the Bonds, 
together with other funds which may be¬ 
come available to Monongahela, are pro¬ 
posed to be used to pay for, or repay 
short-term loans incurred for, Monon¬ 
gahela’s construction program and, to 
invest in a subsidiary to enable it to pur¬ 
chase a coal mine. 

The fees and expenses to be paid by 
Monongahela in connection with the pro¬ 
posed transaction, including legal fees, 


will be supplied by amendment. It is 
stated that the Public Utilities Commis¬ 
sion of Ohio has jurisdiction over the 
proposed issue and sale of the Bonds by 
Monongahela and that no other state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 4, 1974, request in writing that 
a hearing be held on such matter stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration w'hich 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney-at-law, by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the declara¬ 
tion, as filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
healing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-24739 Filed 10-23-74:8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

CLAMS FROM COASTAL AREAS IN 
MAINE 

Product Disaster Declaration 

Whereas, many small businesses situ¬ 
ated in coastal areas of the State of 
Maine are engaged in digging and proc¬ 
essing claims; and 

Whereas, the action of local authori¬ 
ties in banning the sale of clams con¬ 
taminated by toxic red tide plankton has 
resulted in substantial economic injury 
to many small busineses, and 

Whereas, it has been determined that 
red tide plankton is a natural phenome¬ 
non caused by unknown factors and that 
it has resulted in toxicity in clams. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby declare that the foregoing cir¬ 
cumstances constitute a disaster within 
the meaning of section 7(b)(4) of the 
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Small Business Act, as amended in Cum¬ 
berland, Hancock, Knox, Lincoln, 
Sagadahoc, Waldo and Washington 
Counties, Maine, and adjacent affected 
areas. Adjacent areas include only coun¬ 
ties within the state for which the decla¬ 
ration is made and do not extend beyond 
state lines. Financial assistance, if found 
to be necessary or appropriate, will be 
extended to the small business concerns 
determined by the Small Business Ad¬ 
ministration to have suffered economic 
injury as a result of this product disaster. 
Applications will be received at the office 
below indicated from individuals and 
small business concerns which have suf¬ 
fered economic injury as a result thereof. 

Office: Small Business Administration, Dis¬ 
trict Office. 40 Western Avenue, Augusta, 
Maine 04330. 

No applications under this Declaration 
shall be accepted subsequent to July 17, 
1975. 

Dated: October 16,1974. 

Louis F. Laun, 
Acting Administrator. 

(FR Doc.74-24798 Filed 10-23-74:8:45 am] 


DES MOINES DISTRICT ADVISORY 
COUNCIL 

Notice of Meeting 

The Small Business Administration 
Des Moines District Advisory Council 
will meet at 10 a.m., c.s.t., November 22, 
1974, at the Des Moines Golf and Country 
Club in Des Moines to discuss such busi¬ 
ness as may be presented by members, 
the staff of the Small Business Adminis¬ 
tration, and others attending. For fur¬ 
ther information, call or write Harold J. 
Sears, 210 Walnut Street, Des Moines, 
Iowa 50309, (515) 264-4567. 

Dated: October 16, 1974. 

John Jameson, 

Director, Office of Advisory 
Councils, Small Business Ad¬ 
ministration. 

{FR Doc.74-24795 Filed 10-23-74:8:46 am] 


HOUSTON DISTRICT ADVISORY COUNCIL 
Notice of Meeting 

The Small Business Administration 
Houston District Advisory Council will 
meet at 10 a.m., c^.t., Saturday, Novem¬ 
ber 2, 1974, at the Bridge Harbor Marina 
in Freeport, Texas, to discuss such busi¬ 
ness as may be presented by members, 
the staff of the Small Business Admin¬ 
istration, and others attending. For 
further information, please call or write 
John L. Carey, Small Business Adminis¬ 
tration, 808 Travis Street, Niels Esper- 
son Building, Room 1210, Houston, 
Texas. 77002. (713) 226-4341. 

Dated: October 16, 1974. 

John Jameson, 

Director, Office of Advisory 
Councils, Small Business Ad¬ 
ministration. 

{FR Doc.74-24797 Filed 10-23-74:8:45 am] 


PITTSBURGH DISTRICT ADVISORY 
COUNCIL 

Notice of Meeting 

The Small Business Administration 
Pittsburgh District Advisory Council 
will meet at 9 a.m., e.s.t., Thursday, 
November 21. 1974, at the William Penn 
Hotel in Pittsburgh, Pennsylvania, to 
discuss such business as may be pre¬ 
sented by members, the staff of the Small 
Business Administration, and others at¬ 
tending. For further information, call 
or write Jack C. Forbes, Small Business 
Administration, 1J00 Liberty Avenue, 
Pittsburgh, Pennsylvania 15222, (412) 
644-2784. 

Dated: October 16, 1974. 

John Jameson, 

Director, Office of Advisory 
• Councils, Small Business Ad¬ 
ministration. 

(FR Doc.74-24796 Filed 10-23-74:8:45 am) 

TARIFF COMMISSION 

1337-L-64] 

ANALOG-TO-DIGITAL METERS 
Dismissal of Preliminary Inquiry 

On the basis of the submissions made 
to the Tariff Commission by interested 
parties, the Tariff Commission on Oc¬ 
tober 17, 1974, dismissed preliminary in¬ 
quiry 337-L-64 without a determination 
on its merits; notice of the receipt of the 
complaint and institution of preliminary 
inquiry 337-L-64 w T as published in the 
Federal Register of June 20, 1973 (38 
FR 16118). 

Issued: October21,1974. 

By order of the Commission: 

[seal] Kenneth R. Mason, 

Secretary. 

]FR Doc.74-24851 Filed 10-23-74:8:45 am] 


[337-L-76] 

CERTAIN COMPONENTS OF AUTOMATIC 
TOBACCO LEAF GRADERS 

Extension of Time for Submission of 
Information 

Notice is hereby given that the date 
for submission of information by inter¬ 
ested persons which is pertinent to the 
preliminary inquiry instituted in the 
above matter has been extended from 
October 21, 1974, to November 13, 1974. 
Issued: October 21,1974. 

By order of the Commission: 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-24849 Filed 10-23-74:8:45 am] 


(TEA-W-251 ] 

PATIO SHOES, INC. 

Workers' Petition for a Determination; 
Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1962, on behalf of the former 
workers of Patio Shoes, Inc., South Nor¬ 
walk, Connecticut, the United States 
Tariff Commission, on October 18, 1974, 
instituted an investigation under section 
301(c)(2) of the Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
footwear for women (of the types pro¬ 
vided for in items 700.55 and 700.70 of 
the Tariff Schedules of the United 
States) produced by said firm are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision there¬ 
of. 

The optional public hearing afforded 
by law has not been requested by the 
petitioner. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or before 
November 4, 1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets. NW., Washing¬ 
ton, DC., and at the New York City 
office of the Tariff Commission located at 
6 World Trade Center. 

Issued: October 21, 1974. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

|FR Doc.74-24850 Filed 10-23-74:8:45 am| 

DEPARTMENT OF LABOR 

Office of the Secretary 
MASSACHUSETTS 

Availability of Extended Unemployment 
Compensation 

The Massachusetts Employment Se¬ 
curity Act establishes a program of ex¬ 
tended unemployment compensation in 
accordance with the provisions of the 
Federal-State Extended Unemployment 
Compensation Act of 1970, 84 Stat. 708. 
Extended unemployment compensation 
is payable under the program to unem¬ 
ployed workers who have received all 
of the regular unemployment compen¬ 
sation to which they are entitled, com¬ 
mencing when unemployment is high 
(according to indicators set forth in the 
law) and terminating when unemploy¬ 
ment ceases to be high (according to 
indicators set forth in the law). Pursu¬ 
ant to section 203(b) (2) of the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970, notice is hereby given 
that John D. Crosier, Director of the Di¬ 
vision of Employment Security, Mas¬ 
sachusetts Department of Labor and 
Industries, has determined that there 
was a State “on" indicator in Massa¬ 
chusetts for the week ending Septem¬ 
ber 7, 1974, and that an extended bene¬ 
fit period commenced with the week 
beginning September 22, 1974. 
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Signed at Washington, D.C., this 21st 
day of October 1974. 

William H. Kolberg, 
Assistant Secretary for Manpower . 

| FR Doc.74-24866 Filed 10-23-74;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

l Notice 616 J 

ASSIGNMENT OF HEARINGS 

October 21, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
healings in which they are interested. 
No amendments will be entertained after 
October 24,1974. 

MC 71459 Sub 42, O.N.C. Freight Systems, 
now being assigned January 14, 1975 (3 
weeks), at Salt Lake City, Utah, In a hear¬ 
ing room to be later designated. 

MC 29890 Sub 39, Rockland Coaches. Inc., 
now assigned November 5, 1974, at Newark, 
NJ., is postponed to November 6, 1974, in 
Room 730 Tax Court, Federal Office Build¬ 
ing, 970 Broad St.. Newark, N.J. 

W 1274, Diamond Manufacturing Company, 
Inc., now assigned October 30, 1974, at 
Washington, D.C., Is postponed to No¬ 
vember 20, 1974, at the Offices of the In¬ 
terstate Commerco Commission, Washing¬ 
ton, D.C. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.74-24893 Filed 10-23-74:8:45 am] 


[Notice 174] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 24, 1974. 

Synopses of orders entered by th*e 
Motor Carrier Board of the Commission 
Pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
fecifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Com¬ 
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before No- 
vember 13 , 1974 . Pursuant to section 17 
fiiw Jpteretate Commerce Act, the 

*g of such a petition will postpone the 
e ective date of the order in that pro¬ 


ceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No. MC FC 75375. By order entered 
10.16.74 the Motor Carrier Board ap¬ 
proved the transfer to Kaniewski & Odle 
Trucking & Repair, Inc., Boswell, Ind., 
of the operating rights set forth in Cer¬ 
tificate No. MC 106111 (Sub-No. 2), 
issued October 24, 1952, to Paul J. Tolen, 
doing business as Tolen Truck Lines, 
Boswell, Ind., authorizing the transpor¬ 
tation of livestock feed, poultry feed, fer¬ 
tilizer, farm machinery, farm imple¬ 
ments and parts thereof, livestock, live 
poultry, and agricultural commodities, 
from, to, or between specified points in 
Illinois and Indiana. Warren C. Moberly, 
777 Chamber of Commerce Building. 
Indianapolis, Ind. 46204, attorney for 
applicants. 

No. MC FC 75403. By order entered 
10.16.74 the Motor Carrier Board ap¬ 
proved the transfer to Philip A. Kretch- 
man, doing business as Warren Motor 
Service, Philadelphia, Pa., of the oper¬ 
ating rights set forth in Certificate No. 
MC 1354, issued July 23, 1968, to Walter 
E. Staples, doing business as Warren 
Motor Service, Woodbury, N.J., authoriz¬ 
ing the transportation of general com¬ 
modities, with the usual exceptions, 
between Woods town, N.J., and Phila¬ 
delphia, Pa., over specified routes, serv¬ 
ing intermediate points and the off- 
route points of Sharptown and Harrison- 
ville, N.J.; and between Philadelphia, 
Pa., and Woodbury, N.J., over specified 
routes, serving intermediate points and 
the off-route points of Verga and Na¬ 
tional Park, N.J. Albert H. Gold, Suite 
732, 1315 Walnut Street, Philadelphia, 
Pa. 19107, attorney for transferee and 
Ira G. Megdal, 499 Cooper Landing Road, 
Cherry Hill, N.J. 08002, attorney for 
transferor. 

No. MC FC 75414. By order of Octo¬ 
ber 16, 1974, the Motor Carrier Board 
approved the transfer to Buchmeier Sc 
Sons, Inc., Hubertus, Wis., of the oper¬ 
ating rights in Permits No. MC 113280 
(Sub-No. 1), MC 113280 (Sub-No. 3) and 
MC 113280 (Sub-No. 4) issued Jan¬ 
uary 14, 1964, February 16, 1965. and 
July 17, 1969, respectively to Gilbert 
Buchmeier, doing business as Buch¬ 
meier & Sons. Hubertus, Wis., author¬ 
izing the transportation of various com¬ 
modities from and to specified points and 
areas in Wisconsin, Illinois, Michigan, 
Minnesota, and Missouri. Edward Solie, 
4513 Vernon Boulevard, Madison, Wis., 
53705, attorney for applicants. 

No. MC FC 75418. By order entered 
10-16-74 the Motor Carrier Board ap¬ 
proved the transfer to SMS Transpor¬ 
tation Co., a corporation, Chicago. Hi., 
of the operating rights set forth in Cer¬ 
tificate of Registration No. MC 120524 
(Sub-No. 1 ), issued September 18, 1974, 
to Lawrence F. Schrieffer, Chicago, Ill., 
evidencing a right to engage in trans¬ 
portation in interstate or foreign com¬ 
merce of general commodities, except 
articles of unusual value, dangerous and 


explosive articles and liquid products in 
bulk within a fifty (50) miles radius of 
4847 West Iowa Street, Chicago, Ill., and 
to transport such property to or from 
any point outside of such authorized 
area of operation for a shipper or ship¬ 
pers within such area. James R. Mad- 
ler. Room 1608, 1255 North Sandburg 
Terrace, Chicago, Ill. 60610, attorney for 
applicants. 

[seal] Robert L. Oswald. 

Secretary . 

[FR Doc.74-24891 Filed 10-23-74;8:45 am[ 


[Notice 175] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 21, 1974. 

Application filed for temporary au¬ 
thority under section 210 a(b) in con¬ 
nection with transfer application under 
section 212 (b) and transfer rules, 49 
CFR Part 1132: 

No. MC FC 75403. By application filed 
October 9, 1974, PHILIP A. KRETCH- 
MAN, doing business as WARREN 
MOTOR SERVICE, 1608 Beach Street, 
Philadelphia, PA 19125, seeks temporary 
authority to lease the operating rights of 
WALTER E. STAPLES, doing business 
as WARREN MOTOR SERVICE, 1302 
Lafayette Avenue, Woodbury, NJ 08096. 
under section 210a(b). The transfer to 
PHILIP A. KRETCHMAN, doing busi¬ 
ness as WARREN MOTOR SERVICE, of 
the operating rights of WALTER E. 
STAPLES, doing business as WARREN 
MOTOR SERVICE, is presently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-24892 Filed 10-23-74:8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

October 21, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Intei-state Commerce Commis¬ 
sion on or before November 4 , 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 
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No. MC 730 (Sub-No. E71), filed 
May 24. 1974. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS, CO., P.O. 
Box 638, Oakland, California 94612. Ap¬ 
plicant’s representative: R. N. Cooledge 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid petrochemicals , In bulk, in 
tank vehicles, from points in Texas to 
points in that part of Washington in and 
east of Skamania. Yakima, Kittitas, Che¬ 
lan, Klickitat, and Okanogan Counties. 
The purpose of this filing is to eliminate 
the gateways of points in Utah, points 
in Idaho, and Baker, Oreg. 

No. MC 77005 (Sub-No. E3), filed 
May 19,1974. Applicant : POINT TRANS¬ 
FER, INC., P.O. Box 10392, Pittsburgh, 
Pa. 15234. Applicant’s representative: 
William J. Lavelle, 2310 Grant Building, 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel articles, machinery, 
and electrical appliances , between Pitts¬ 
burgh, Pa., and points in its commercial 
zone, and points within 15 miles of Pitts¬ 
burgh, Pa., located on and north of U.S. 
Highway 30 from Greensburg, Pa., to 
Pittsburgh, Pa., and U.S. Highway 22 
from Pittsburgh, Pa., to the Pennsyl¬ 
vania-West Virginia State line, on the 
one hand, and, on the other, points in 
that part of West Virginia on and south 
of U.S. Highway 50. The purpose of this 
filing is to eliminate the gateway of 
Coraopolis, Pa., and points in Neville. 
Crescent and Moon Townships, Alle¬ 
gheny County, Pa. 

No. MC 77005 (Sub-No. E5), filed 
May 19. 1974. Applicant: POINT TRANS¬ 
FER, INC., P.O. Box 10392, Pittsburgh, 
Pa. 15234. Applicant’s representative: 
William J. Lavelle, 2310 Grant Building. 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, machinery, 
and electrical appliances, between Pitts¬ 
burgh, Pa. and points in its Commercial 
Zone, and points within 15 miles of Pitts¬ 
burgh, Pa. located on and north of U.S. 
Highway 30, on the one hand, and on the 
other, points in that part of Ohio on. 
South and West of a line beginning at 
Steubenville, Ohio and extending along 
U.S. Highway 22 to junction Ohio High¬ 
way 43, thence over Ohio Highway 43 to 
junction Ohio Highway 44, and thence 
over Ohio Highway 44 to Fairpor Harbor, 
Ohio. The purpose of this filing is to 
eliminate the gateway of Coroapolis, Pa., 
and points in Neville, Crescent, and 
Moon Townships, Allegheny County, Pa. 

No. MC 94201 (Sub-No. Ell), filed 
June 4. 1974. Applicant: BOWMAN 
TRANSPORTATION, INC., 1010 Stroud 
Avenue, Gadsden, Ala. 35903. Applicant’s 
representative: Maurice F. Bishop, 601- 
09 Frank Nelson Building. Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fruit crystals and vegetable crystals (ex¬ 
cept commodities in bulk), from Lake 
Wales, Fla., to points In Kentucky, Illi¬ 


nois, Indiana, and Ohio. The purpose of 
this filing is to eliminate the gateway of 
the plant site of Revere Copper and 
Brass, Inc., near Scottsboro, Ala. 

No. MC 106401 (Sub-No. E3), filed 
Mav 13, 1974. Applicant: JOHNSON 
MOTOR LINES, INC., P.O. Box 10877, 
Charlotte, N.C. 28234. Applicant’s repre¬ 
sentative: Thomas G. Sloan (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment and 
those injurious or contaminating to other 
lading), between points in South Caro¬ 
lina south of a line from the Georgia- 
South Carolina State line along U.S. 
Highway 1 to the junction of UJS. High¬ 
way 76, thence along U.S. Highway 76 
to the South Carolina-North Carolina 
State line, on the one hand, and, on the 
other, Danville, Lynchburg, Roanoke, and 
Winchester, Va., Hagerstown, Md., points 
in Bergen, Burlington. Cumberland, Es¬ 
sex, Gloucester. Hudson, Mercer, Middle¬ 
sex, and Passaic Counties, N.J., and 
points in Pennsylvania east of a line from 
the Maryland-Pennsylvania State line 
along U.S. Highway 522 to Selinsgrove, 
thence along U.S. Highway 11 to the 
Pennsylvania-New York State line, in¬ 
cluding points on the indicated portions 
of the highways specified and Corning 
and New York, N.Y. The purpose of this 
filing is to eliminate the gateways of 
Albemarle, N.C., points in Essex County, 
Pa., and Newark, N.J. 

No. MC 106401 (Sub-No. E7), filed 
May 13, 1974. Applicant: JOHNSON 
MOTOR LINES, INC., P.O. Box 10877, 
Charlotte, N.C. 28234. Applicant’s repre¬ 
sentative: Thomas G. Sloan (same as 
above). Authox*ity sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, and 
those injurious or contaminating to other 
lading). (1) from points in Buncombe, 
McDowell, Burke, Caldwell, Catawba, and 
Mecklenburg Counties, N.C. (except 
points on U.S. Highway 29 between the 
Gaston-Mecklenburg County line and 
Charlotte, N.C., points on North Carolina 
Highway 49 between Charlotte and the 
Mecklenburg-Cabarrus County line, 
points on U.S. Highway 70 between the 
Iredell-Catawba County line and Hick¬ 
ory, points on U.S. Highway 321 between 
Hickory and the junction of Alternate 
U.S. Highway 321 and points on Alternate 
U.S. Highway 321 between the Junction 
of U.S. Highway 321 and Valmead), to 
Coming and New York, N.Y., Hagers¬ 
town, Md., Danville, Lynchburg, and 
Winchester, Va., points in Bergen, Bur¬ 
lington, Cumberland, Essex, Gloucester, 
Hudson, Mercer, Middlesex, and Passaic 
Counties, N.J., and points in Pennsylva¬ 
nia east of a line beginning at the Mary¬ 


land-Pennsylvania State line and ex¬ 
tending along U.S. Highway 522 to Sel¬ 
insgrove. Pa., and thence along U.S. 
Highway 11 to the Pennsylvania-New 
York State line, including points on the 
indicated portions of the highway spec¬ 
ified; (2) from points in Iredell, Rowan, 
Cabarrus, and Stanly Counties, N.C. (ex¬ 
cept points on North Carolina Highway 
49 between the Mecklenburg-Cabarrus 
County line and the junction of unnum¬ 
bered Highway just south of Concord, 
points on unnumbered Highway between 
the junction of North Carolina Highway 
49 and Concord, points on Alternate U.S. 
Highway 29 between Concord and the 
junction of U.S. Highway 29, points on 
U.S. Highway 29 between the junction of 
Alternate UJS. Highway 29 and the Ro- 
wan-Davidson County line, and points 
on U.S. Highway 70 between Salisbury 
and the Iredell-Catawba County line), 
to New York. N.Y., Hagerstown, Md., 
Winchester, Va., and points in Bergen, 
Burlington, Cumberland, Essex, Glouces¬ 
ter, Hudson, Mercer, Middlesex, and Pas¬ 
saic Counties, N.J., and points in Penn¬ 
sylvania east of a line beginning at the 
Maryland-Pennsylvania State line and 
extending along U.S. Highway 522 to 
Selinsgrove, Pa., and thence along US 
Highway 11 to the Pennsylvania-New 
York State line, including points on the 
indicated portions of the highway spec¬ 
ified. The purpose of this filing is to elim¬ 
inate the gateways of Charlotte. N.C., 
points in Essex County, N.J., and Nichol¬ 
son, Pa. 

No. MC 106401 (Sub-No. E8), filed May 
13. 1974. Applicant: JOHNSON MOTOR 
LINES, INC., P.O. Box 10877, Charlotte, 
N.C. 28234. Applicant’s representative: 
Thomas G. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading), from Coming and New York, 
N.Y., Hagerstown, Md., Danville. Lynch¬ 
burg, Roanoke, and Winchester, Va., 
points in Bergen, Burlington, Cumber¬ 
land, Essex, Gloucester, Hudson, Mercer, 
Middlesex, and Passaic Counties, N.J., 
and points in Pennsylvania east of a line 
from the Maryland-Pennsylvania State 
line along U.S. Highway 522 to Selins¬ 
grove, Pa., and thence along U.S. High¬ 
way 11 to the Pennsylvania-New York 
State line, including points on the indi¬ 
cated portions of the highways specified, 
to points in Abbeville, Aiken, Anderson, 
Cherokee, Chester, Chesterfield, Darling¬ 
ton, Dillon, Florence, Greenville, Green¬ 
wood, Kershaw, Lancaster, Laurens, Lee, 
Lexington, Marion, Marlboro, Newberry, 
Oconee, Pickens, Richland, Spartanburg, 
Sumter, Union, and York Counties, S.C. 
(except points on U.S. Highway 123 be¬ 
tween the Georgia-South Carolina State 
line and Greenville), points on U.S. High¬ 
way 29 between the Georgia-South Caro¬ 
lina State line and Lyman, points on 
Alternate U.S. Highway 29 between Ly- 
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man and the South Carolina-North 
Carolina State line, points on U.S. High¬ 
way 1 between the Georgia-South Caro¬ 
lina State line and the South Carolina- 
North Carolina State line, points on U.S. 
Highway 76 between Columbia and Flor¬ 
ence, points on U.S. Highway 15 between 
Sumter and its junction with U.S. High¬ 
way 52 near Society Hill, and points on 
U.S. Highway 52 between Florence and 
the junction of U.S. Highway 1 just south 
of Cheraw, S.C. The purpose of this filing 
is to eliminate the gateways of Nichol¬ 
son. Pa., Newark, N.J., and Albermarle 
or Charlotte, N.C., and points within 10 
miles thereof. 


No. MC 106401 (Sub-No. E9), filed May 
13. 1974. Applicant: JOHNSON MOTOR 
LINES. INC., P.O. Box 10877. Charlotte, 
N.C. 28234. Applicant’s representative: 
Thomas G. Sloan (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading), (1) between points in Russell 
County, Ala., on the one hand, and, on 
the other, Hagerstown, Md„ Danville, 
Lynchburg, Roanoke, and Winchester, 
Va., points in Bergen, Burlington, Cum¬ 
berland, Essex, Gloucester, Hudson, Mer¬ 
cer, Middlesex, and Passaic Counties, 
N.J., and points in that part of Pennsyl¬ 
vania east of a line beginning at the 
Maryland-Pennsylvania State line and 
extending along U.S. Highway 522 to 
Selinsgrove, Pa., and thence along U.S. 
Highway 11 to the Pennsylvania-New 
York State line, including points on the 
indicated portions of the highways speci¬ 
fied; (2) between points in Russell 
County, Ala., on the one hand, and, on 
the other, Coming and New York, N.Y. 
The purpose of this filing is to eliminate 
the gateways of Columbus, Ga., Granit- 
rille, S.C., Pineville, N.C., points in Essex 
County, N.J., and points in Pennsylvania 
within 75 miles of Coming, N.Y. 


No. MC 106401 (Sub-No. Ell), filed 
May 13,1974. Applicant: JOHNSON MO¬ 
TOR LINES, INC., P.O. Box 10877, Char¬ 
lotte, N.C. 28234. Applicant’s representa- 
tive: Thomas G. Sloan (same as above). 
Authority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: General commodi- 
(except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
rom points in Russell County, Ala., to 
Alarn ance, Alexander. Anson, 
mi Bladen * Burke, Cabarrus, Cald- 
iTimK Catawba ' Latham, Cleveland, Co- 
laaibus, Cumberland, Davidson, Duplin, 
£urham, Edgecombe, Forsyth, Franklin, 
Granville, Guilford, Greene, 
narnett, Henderson, Hoke, Iredell, John¬ 
son Lee, Lenoir, Lincoln, McDowell, 
Martin, Mecklenburg, Montgomery, 


Moore. Nash, New Hanover, Orange, Pitt, 
Polk. Randolph, Richmond, Robeson. 
Rockingham. Rowan, Rutherford. Samp¬ 
son, Scotland, Stanly, Stokes, Surry, Un¬ 
ion, Vance, Wake, Warren, Wayne, and 
Wilson Counties, N.C. (except points on 
Alternate U.S. Highway 29 between the 
South Carolina-North Carolina State 
line and Grover, N.C., points on U.S, 
Highway 29 between Grover and Char¬ 
lotte, N.C., points on U.S. Highway 49 
between Charlotte and junction of 
unnumbered Highway just south of Con¬ 
cord, points on unnumbered Highway be¬ 
tween junction of North Carolina High¬ 
way 49 and Concord, points on Alternate 
U.S. Highway 29 between Concord and 
junction of U.S. Highway 29, points on 
U.S. Highway 29 between junction of 
Alternate U.S. Highway 29 and High 
Point, points on Alternate U.S. Highway 
29 between High Point and Greensboro, 
points on Alternate U.S. Highway 70 be¬ 
tween Greensboro and junction of U.S, 
Highway 70, points on U.S. Highway 70 
between junction of Alternate U.S. High¬ 
way 70 and Durham, points on U.S. High¬ 
way 15 between Durham and Oxford, 
points on U.S. Highway 158 between Ox¬ 
ford and Henderson, points on U.S. High¬ 
way 1 between Henderson and the North 
Carolina-Virginia State line, points on 
U.S. Highway 1 between the North Caro¬ 
lina-South Carolina State line and Rock¬ 
ingham, points on U.S. Highway 220 be¬ 
tween Rockingham and junction of U.S. 
Highway 311, south of Randleman, points 
on U.S. Highway 311 between junction 
U.S. Highway 220 and High Point, points 
on U.S. Highway 70 between Durham and 
junction of North Carolina Highway 54 
(formerly unnumbered highway), points 
on North Carolina Highway 54 between 
junction of U.S. Highway 70 and Raleigh, 
points on U.S. Highway 1 between Ra¬ 
leigh and junction of Alternate U.S. 
Highway 1 approximately four miles 
north of Neuse, points on Alternate U.S. 
Highway 1 between the junction of U.S. 
Highway 1 approximately two miles 
north of Youngsville and U.S. Highway 1 
between junction of Alternate U.S. High¬ 
way 1, two miles north of Youngsville 
and Henderson, points on U.S. Highway 
29 between Greensboro and the Rocking- 
ham-Caswell County line, points on U.S. 
Highway 70 between Salisbury and 
Hickory, points on U.S. Highway 321 be¬ 
tween Hickory and junction of Alternate 
U.S. Highway 321, and points on Alter¬ 
nate U.S. Highway 321 between junction 
of U.S. Highway 321 and Valmead). The 
purpose of this filing is to eliminate the 
gateways of Columbus, Ga., and Granit- 
ville, S.C. 

No. MC 107064 (Sub-No. E5), filed 
May 21,1974. Applicant: STEERE TANK 
LINES, INC., P.O. Box 2998, Dallas, Tex. 
75221. Applicant’s representative: H. L. 
Rice, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products , In 
bulk, in tank vehicles, from points in 
that part of Texas on and south of a 
line beginning at the Texas-New Mexico 
State line, thence along U.S. Highway 70 
to junction U.S. Highway 83, thence 


along U.S. Highway 83 to the Interna¬ 
tional Boundary line between the United 
States and Mexico to points in New York. 
The purpose of this filing is to eliminate 
the gateway of any point in Ector County. 
Tex. 

No. MC 107064 (Sub-No. E6), filed 
May 21, 1974. Applicant: STEERE TANK 
LINES, INC., P.O. Box 2998, Dallas, Tex. 
75221. Applicant’s representative: H. L. 
Rice, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products , in 
bulk, in tank vehicles, from points in 
that part of Texas both on and south 
of U.S. Highway 180, and on and west 
of U.S. Highway 83 (except points in El 
Paso, Hudspeth, Culberson, and Jeff 
Davis Counties), to points in Utah. The 
purpose of tills filing is to eliminate the 
gateway of any point in Ector County, 
Tex. 

No. MC 107403 (Sub-No. E89), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
as defined in The Maxicell Co., Exten¬ 
sion-Addyston, 63 M.C.C. 677 (except 
petroleum products and coal for prod¬ 
ucts and such oils and greases as may 
be included In the term “chemicals’’) 
in bulk, in tank vehicles, from those 
points in Maryland which are within 100 
miles of Philadelphia, Pa., to points in 
Wisconsin. The purpose of this filing is 
to eliminate the gateways of Philadel¬ 
phia, Pa., Natrium, West Virginia, and 
the plant site of the B. F. Goodrich Com¬ 
pany, in Milan Township (Allen County) 
Indiana. 

No. MC 107403 (Sub-No. E90), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Nonflam¬ 
mable liquids, in bulk, in tank vehicles, 
from points in Pennsylvania (except 
points within 150 miles of Monongahela 
Pa.), to those points in West Virginia and 
Ohio which are within 150 miles of 
Monongahela, Pennsylvania. The purpose 
of till. filing is to eliminate the gateways 
of points in Pennsylvania. 

No. MC 107403 (Sub-No. E100), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne. 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: ( 1 ) Polypropylene , dry, in 
bulk, in vehicles specially designed for 
the transportation of dry bulk commodi¬ 
ties, from points in West Deptford Town¬ 
ship, New Jersey, to points in Indiana 
and Kentucky, and (2) Dry processed 
clay, in bulk, in tank or topper type ve¬ 
hicles specially designed for the trans- 
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portation of dry bulk commodities, from 
Paulsboro, New Jersey, to points in Indi¬ 
ana and Kentucky. The purpose of this 
filing is to eliminate the gateway of 
points in Muskingum County, Ohio. 

No. MC 107403 (Sub-No. E101), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
derivatives of coal tar, gasoline, fuel oil, 
kerosene, benzene), from points in New 
Jersey to points in Kentucky. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of South Points, Ohio. 

No. MC 107403 (Sub-No. E102), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant s representative: 
John Nelson (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, as de¬ 
fined in the Mancell Co., Extension — 
Addyston , 63 M.C.C. 677 (except gasoline, 
fuel oil. kerosene, and benzene), from 
points in New Jersey to points in Indiana, 
Illinois, Iowa, Michigan, and Missouri. 
The purpose of this filing is to eliminate 
the gateway of Natrium, West Virginia, 
and Powhatan, Ohio. 

No. MC 107403 (Sub-No. E103), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, as de¬ 
fined in the Maxwell Co., Extension— 
Addyston, 63 M.C.C. 677 (except such oils 
and greases as may be included in the 
term ‘'chemicals”, gasoline, fuel oil, kero¬ 
sene, and benzene), in bulk, in tank ve¬ 
hicles, from points in New Jersey to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateways of 
Powhatan, Ohio, Natrium, West Virginia, 
and Ft. Wayne, Indiana. 

No. MC 107403 (Sub-No. E104), filed 
May 29, 1974. Applicant MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, as de¬ 
fined in The Maxwell Co., Extension— 
Addyston, 63 M.C.C. 677 (except gasoline, 
fuel oil, kerosene, and benzene), in bulk, 
in tank vehicles, from points in New 
Jersey to points in Minnesota and Ne¬ 
braska. The purpose of this filing is to 
eliminate the gateways of Powhatan, 
Ohio. Natrium, West Virginia, and 
Mapleton, Illinois. 

No. MC 107403 (Sub-No. E106), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting* Liquids (except milk, pe¬ 
troleum, petroleum products, coal tar, 
and coal tar products), in bulk, in tank 
vehicles, between those points in New 
Jersey which are within 25 miles of Phil¬ 
adelphia, Penn., on the one hand, and, 
on the other, those points in West Vir¬ 
ginia which are within 150 miles of 
Monongahela, Pennsylvania. The pur¬ 
pose of this filing is to eliminate the 
gateway of York Springs. Pennsylvania. 

No. MC 107403 (Sub-No. E107), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave.. Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquids (except milk, pe¬ 
troleum products, coal tar, and coal tar 
products) in bulk, in tank vehicles, from 
those points in New Jersey which are 
within 25 miles of Philadelphia, Penn., to 
points in Maine, Massachusetts, New 
Hampshire, and Vermont. The purpose 
of this filing is to eliminate the gateways 
of Philadelphia, Penn., and Newark, New 
Jersey. 

No. MC 107403 (Sub-No. E492), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, in 
tank vehicles, from points in Ashtabula, 
Cuyahoga, Franklin, Lake, Licking, Mus¬ 
kingum, Summit, and Wayne Counties, 
Ohio, to points in Illinois and Wiscon¬ 
sin. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site of the 
B. F. Goodrich Co., in Milan Township 
(Allen County), Indiana. 

No. MC 107403 (Sub-No. E493), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paints, stains, and var¬ 
nishes, paint materials and plastics (in 
liquid form only), in bulk, in tank vehi¬ 
cles, from Circleville, Ohio, to points in 
Minnesota. The purpose of this filing is 
to eliminate the gateway of the plant 
sites of Baird Chemicals Industries, Inc., 
located at or near Mapleton, Illinois. 

No. MC 107403 (Sub-No. E494), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such paints, stains, and 
varnishes, paint materials, and plastics 
as are included in the term ‘‘chemicals’', 
in bulk, in tank vehicles, from Circleville, 
Ohio, to points in Wisconsin. The purpose 
of this filing is to eliminate the gateway 
of the plant site of the B. F. Goodrich 
Company, in Milan Township (Allen 
County), Indiana. 


No. MC 107403 (Sub-No. E495), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals (except 
calcium chloride), in bulk, in tank vehi¬ 
cles, from Cincinnati, Ohio, to points in 
Connecticut, Maine. Massachusetts, New 
Hampshire, Rhode Island, and Vermont. 
The purpose of this filing is to eliminate 
the gateway of Solvay, New York. 

No. MC 107403 (Sub-No. E497), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from South Point and 
Ironton, Ohio, and Ashland, Kentucky, 
to points in Iowa, Minnesota, and 
Nebraska. The purpose of this filing is 
to eliminate the gateways of the plant 
sites of Baird Chemicals Industries, Inc., 
located at or near Mapleton, Illinois. 

No. MC 107403 (Sub-No. E499), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pemi. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from South Point and 
Ironton, Ohio, and Ashland, Kentucky, 
to points in Kansas. The purpose of this 
filing is to eliminate the gateway of 
the plant site of Stephan Chemical Com¬ 
pany, at or near Millsdale, Illinois. 

No. MC 107403 (Sub-No. E500), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave.. Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non-flammable liquids 
chemicals (except petroleum products 
other than medicinal petroleum products 
and liquid wax, and coal tar products), 
in bulk, in tank vehicles, from South 
Point and Ironton, Ohio, and Ashland, 
Kentucky, to points in New York. The 
purpose of this filing is to eliminate the 
gateway of points in Pennsylvania (ex¬ 
cept Philadelphia). 

No. MC 107403 (Sub-No. E503). filed 
May 29, 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave.. Lansdowne. 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petro chem icals as de¬ 
scribed in Appendix xm to the report 
in Descriptions in Motor Carrier Certij• 
icates, 61 M.C.C. 209 (except oils and 
greases), in bulk, in tank vehicles, from 
points in Lucas and Hancock Counties, 
Ohio, to points in Kansas. The purpose 
of this filing is to eliminate the gateways 
of the plant site of the B. F. Goodrich 
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Company, In Milan Township (Allen 
County) , Indiana, and the plant site of 
Stepan Chemical Company, at or near 
Millsdale, Illinois. 

No. MC 107403 (Sub-No. E505), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals, as de¬ 
scribed in Appendix XIII to the report 
in Descriptions in Motor Carrier Certif¬ 
icates, 61 M.C.C. 209 (except oils and 
greases) , in bulk, in tank vehicles, from 
points in Lucas and Hancock Counties, 
Ohio, to points in Illinois and Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of the plant site of the B. 
P. Goodrich Company, in Milan Town¬ 
ship (Allen County), Indiana. 

No. MC 107403 (Sub-No. E507), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans¬ 
downe, Penn. 19050. Applicant’s repre¬ 
sentative: John Nelson (Same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petroleum 
products, as described in Appendix Xm 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, in 
bulk, in tank vehicles, from points in 
Ashtabula, Cuyahoga, Geauga, Lake, and 
Turnball Counties, Ohio, and those 
points in Lorain County. Ohio, which are 
within 150 miles of Monongahela, Penn¬ 
sylvania. to points in Indiana on and east 
of U.S. Highway 31 beginning at the In¬ 
diana-Michigan State line to Indian¬ 
apolis, thence along U.S. Highway 40 to 
the Indinna-Ohio State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Lucas and Han¬ 
cock Counties, Ohio. 

No. MC 107403 (Sub-No. E579), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans¬ 
downe, Penn. 19050. Applicant’s repre¬ 
sentative: John Nelson (Same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia and muriatic acid, in bulk, in tank 
vehicles, from Freeport, Texas, to points 
in Connecticut and Rhode Island. The 
Purpose of this filing is to eliminate the 
gateways of Baton Rouge, Louisiana, 
Greensboro, North Carolina, and points 
m New Jersey within 100 miles of Colum¬ 
bus Circle, New York. 

No. MC 107403 (Sub-No. E600), filed 
May 29, 1974. Applicant: MATLACK, 
10 W. Baltimore Ave., Lans- 
downe, Penn. 19050. Applicant’s repre¬ 
sentative : John Nelson (Same as above). 
Authority sought to operate as a common 

^ner, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
as defined in The Maxwell Co., Exten- 
*ion~-Addvston, 63 M.C.C. 677 (except 
Petroleum products and coal tar prod- 
Jr?. , bulk, In tank vehicles, from those 
Delaware - Maryland, and Penn¬ 
sylvania which are within 100 miles of 


Philadelphia, Penn., to points in Kansas. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia, Penn., Na¬ 
trium, West Virginia, and the plant site 
of Stephan Chemical Company, at or 
near Millsdale, Illinois. 

No. MC 107403 (Sub-No. E602>, filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lans¬ 
downe, Penn. 19050. Applicant’s repre¬ 
sentative: John Nelson (Same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-flammable 
liquid chemicals, as defined in The Max¬ 
well Co., Extension — Addyston, 63 M.C.C. 
677, from those points in Maryland and 
Pennsylvania which are not within 150 
miles of Monongahela, Penn., to points in 
Kansas. The purpose of this filing is to 
eliminate the gateway of Washington, 
Penn., Natrium, West Virginia, and the 
plant site of Stephan Chemical Company, 
at or near Millsdale, HI. 

No. MC 107403 (Sub-No. E605), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Penn. 19050. Applicant’s representative: 
John Nelson (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleu m p roducts as de¬ 
scribed in Appendix xm to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, in bulk, in tank ve¬ 
hicles, from Baltimore, Maryland, to 
points in Rhode Island. The purpose of 
this filing is to eliminate the gateway of 
Delaware City, Delaware. 

No. MC 110420 (Sub-No. E34), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wise. 53158. Applicant’s repre¬ 
sentative: E. Stephen. Heisley, 666 
Eleventh St. NW., Washington, D.C. 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Inedible 
blends of animal (other than fish) oils 
and vegetable oils, in bulk, in tank ve¬ 
hicles, (1) from Waterloo, Iowa, to points 
in Georgia (Chicago, HI.)*, (2) from 
Cudahy, Wis.. to points in Georgia (Bed¬ 
ford Park, HI.) ♦. The purpose of this fil¬ 
ing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 110420 (Sub-No. E39), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 
Eleventh St. NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: ( 1 ) Latex 
emulsion, in bulk, in tank vehicles from 
the plant site of Hawkeye Chemical Com¬ 
pany at or near Clinton, Iow r a, to points 
in Florida (Ringwood, Ill.)*; (2) Paint, 
paint products, resins , varnishes, and 
lacquers in bulk, in tank vehicles, from 
the plant site of Hawkeye Chemical Co., 
at or near Clinton, Iowa, to points in Ten¬ 
nessee (except Monroe, McMinn, Bradley, 
and Polk Counties) (Kankakee, HI.)*; 
(3) Fatty acid products and epoxy resin. 


in bulk, in tank vehicles, from the plant 
site of Hawkeye Chemical Co., at or near 
Clinton, Iowa, to points in Texas (ex¬ 
cept Houston, Tex., and points within 50 
miles thereof) (Kankakee, Dl.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by the asterisks 
above. 

No. MC 110420 (Sub-No. E40), filed 
June 4, 1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 
Eleventh St. NW„ Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Enzyme 
textile softeners, in bulk, in tank vehicles 
from Janesville, Wis., to points in North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, Oklahoma, Texas, Arkansas, Louisi¬ 
ana, Tennessee, Mississippi, Alabama, 
Georgia, and Florida. The purpose of this 
filing is to eliminate the gateway of Clin¬ 
ton, Iowa. 

No. MC 110420 (Sub-No. E41), filed 
June 4, 1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: ( 1 ) Later emulsion, 
in bulk, in tank vehicles, from Janesville, 
Wis., to points in Florida (Ringwood, 
HI.)*; (2) Alkyl trimethyl ammonium 
chloride (arquads), in bulk, in tank ve¬ 
hicles. from Janesville, Wis., to points 
in Arkansas (Chicago, HI.)*; (3) Fatty 
acid product and epoxy resin, in bulk, In 
tank vehicles, from Janesville, Wis., to 
points in Texas (except Houston and 
points within 50 miles thereof) (Kanka¬ 
kee, HI.) *. The purpose of this filing is 
to eliminate the gateways indicated by 
the asterisks above. 

No. MC 110420 (Sub-No. E42), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS. INC., P.O. Box 186, Pleasant 
Prairie. Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Var¬ 
nish, in bulk, in tank vehicles, from Mil¬ 
waukee, Wis., to points in Georgia and 
Florida (Ringwood, HI., and SaukviUe, 
Wis.) *; (2) Varnish and synthetic resins, 
in bulk, in tank vehicles, from Milwaukee, 
Wis., to points in Oklahoma, Texas, Mis¬ 
sissippi, and that part of Temiessee west 
of U.S. Highway 27 (Milwaukee, Wis., 
and Ringwood, HI.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 110525 (Sub-No. E137) (Cor¬ 
rection), filed May 8 , 1974, published in 
the Federal Register July 9,1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir- 
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regular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
the District of Columbia to points in that 
part of New York on and east of Inter¬ 
state Highway 81. The purpose of this 
filing is to eliminate the gateways of 
Lima, Philadelphia, and Morrisville, Pa. 
The purpose of this correction is to cor¬ 
rect the route description. 

No. MC 110525 (Sub-No. E945), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien 

(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Paints, stains, varnishes, paint materials , 
and plastics, in bulk, in tank vehicles, 
from Circleville, Ohio, (1) to points in 
North Carolina and Alabama (Louisville. 
Ky.. or Charleston, W. Va.)*, and (2) to 
points in that part of Mississippi on and 
east of a line beginning at the Tennes- 
see-Mississippi State line, thence along 
U.S. Highway 45 to Meridian, thence 
along Interstate Highway 20 to junction 
Interstate Highway 59, thence along In¬ 
terstate Highway 59 to the Mississippi- 
Louisiana State line (Charleston, 
W. Va.) *, restricted in (1) and (2) above 
to the transportation of such above- 
specified commodities as are liquid chem¬ 
icals. The purpose of this filing is to elimi¬ 
nate the gateways indicated by the aster¬ 
isks above. 

No. MC 110525 (Sub-No. E1104), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemical& (except bituminous prod¬ 
ucts and materials), in bulk, in tank 
vehicles, from points in that part of 
Georgia on and east of a line beginning 
at the north Carolina-Georgia State line, 
thence along U S. Highway 23 to Atlanta, 
thence along Interstate Highway 75 to 
the Georgia-Florida State line, to points 
in Arkansas. The purpose of this filing is 
to eliminate the gateway of Atlanta, Ga. 

No. MC 110525 (Sub-No. E1282), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in Maryland to points in 
Connecticut. The purpose of this filing 
is to eliminate the gateways of Lima, Pa., 
and Newark, N.J. 

No. MC 110525 (Sub-No. E1283), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 


uid Chemicals, in bulk, in tank vehicles, 
from points in Maryland to points in 
Rhode Island. The purpose of this filing 
is to eliminate the gateway of Lima, Pa., 
and Newark, N.J. 

No. MC 110525 (Sub-No. E1284). filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals as defined in The Maxwell 
Co., Extension—Addyston, 63 M.C.C. 677, 
in bulk, in tank vehicles, from points in 
Alabama (except Arriston), to the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
S. Charleston, W. Va. 

No. MC 110525 (Sub-No. E1286), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, as defined in The Maxroell 
Co., Extension — Addyston, 63 M.C.C. 
677, from points in Alabama (except 
Anniston), to points in that part of Vir¬ 
ginia on and north of a line beginning at 
the West Virginia-Virginia State line, 
thence along U.S. Highway 60 to Rich¬ 
mond, thence along Virginia Highway 33 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateway of 
Institute, W. Va. 

No. MC 110525 (Sub-No. E1287), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry syn¬ 
thetic plastics, in bulk, in tank vehicles, 
from points in Massachusetts, Connecti¬ 
cut, and Rhode Island, to points in Vir¬ 
ginia and West Virginia. The purpose of 
this filing is to eliminate the gateways 
of Newark, N.J., Lima, Pa., and Delaware 
City. Del. 

No. MC 110525 (Sub-No. E1288), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Maryland to points 
in Massachusetts. The purpose of this 
filing is to eliminate the gateways of 
Lima, Pa., and Newark, N.J. 

No. MC 110525 (Sub-No. E1289), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 


chemicals, in bulk, in tank vehicles, from 
points in Kentucky to points in Massa¬ 
chusetts. The purpose of this filing is to 
eliminate the gateways of South Charles¬ 
ton, W. Va., and Newark, N.J. 

No. MC 110525 (Sub-No. E1290), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from the District of Columbia to 
points in Massachusetts. The purpose of 
tills filing is to eliminate the gateways 
of Lima, Philadelphia and Morrisville, 
Pa. 

No. MC 110525 (Sub-No. E1291). filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from the District of Columbia to 
points in New York. The purpose of this 
filing is to eliminate the gateways of 
Lima, Philadelphia, and Morrisville. Pa. 

No. MC 110525 (Sub-No. E12921, filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from the District of Columbia to 
points in Connecticut. The purpose of 
this filing is to eliminate the gateways of 
Lima, Philadelphia, and Morrisville, Pa. 

No. MC 110525 (Sub-No. E1307). filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Connecticut to 
points in Virginia. The purpose of this 
filing is to eliminate the gateways of 
Carteret, N.J., and Morrisville, Pa. 

No. MC 110525 <Sub-No. E1308'. filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. BOX 
200, Downingtown, Pa. 19335. Applicants 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension- Addyston, 63 
M.C.C. 677 (except bituminous products 
and materials), in bulk, in tank vehicles, 
from points in Delaware to points it 1 
Michigan. The purpose of this filing k 
to eliminate the gateways of Morgan* 
town and Natrium, W. Va. 
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No. MC 110525 (Sub-No. E1309), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19355. Applicant’s 
representative: Thomas J. O’Brien 

(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicle, from points in that part of Penn¬ 
sylvania on and west of U.S. Highway 
219, to points in Georgia. The purpose 
of this filing is to eliminate the gateway 
of Greensboro, N.C. 

No. MC 110525 (Sub-No. E1310), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bituminous 
products and materials), from points in 
that part of Pennsylvania on and west 
of U.S. Highway 219 to points in Georgia. 
The purpose of this filing is to eliminate 
the gateway of Morgantown, W. Va. 

No. MC 110525 (Sub-No. E1311), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, and coal tar prod¬ 
ucts, in bulk, in tank vehicles, from 
points in Massachusetts to points in 
Ohio. The purpose of this filing is to 
eliminate the gateways of Newark, N.J., 
and Johnstown, Ohio. 

No. MC 110525 (Sub-No. E1321), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
oyer irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in Massachusetts to the 
District of Columbia. The purpose of this 
ming is to eliminate the gateways of 
Carteret, N.J. and Morrisville, Pa. 

No. MC 110525 (Sub-No. E1323), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
Wf r irregular routes, transporting: Liq- 
m chemicals, in bulk, in tank vehicles, 
rom points in Maryland to points in that 
part of Tennessee on and west of U.S. 
Highway 27. The purpose of this filing 

to eliminate the gateway of Greens- 
ooro, N.C. 


as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting:. Liq- 
uid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in that part of Florida on and east of a 
line beginning at the Georgia-Florida 
State line, thence along U.S. Highway 
221 to junction Florida Highway 361 A, 
thence along Florida Highway 361A to 
the Gulf of Mexico, to points in that part 
of Indiana on and north of a line be¬ 
ginning at the Illinois-Indiana State line, 
thence along U.S. Highway 136 to junc¬ 
tion Indiana Highway 32, thence along 
Indiana Highway 32 to. junction Indiana 
Highway 38 to the Indiana-Ohio State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of South Charleston, 
W. Va. 

No. MC 110525 (Sub-No. E1326), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials, vegetable oils, crude 
tall oil. sulphate, black liquor skimmings, 
and naval stores), in bulk, in tank ve¬ 
hicles, from points in Dade County, Fla., 
to the District of Columbia. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Raleigh, N.C., and Hopewell, Va. 

No. MC 110525 (Sub-No. E1327). filed 
June 4. 1974. Applicapt: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. 
Box 200, Downingtown, Pa. 19335. Ap¬ 
plicant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
as defined in The Maxwell Co., Exten¬ 
sion — Addyston, 63 M.C.C. 677 (except 
bituminous products and materials), in 
bulk, in tank vehicles, from Jacksonville, 
Fla., to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of Raleigh, N.C., and Hopewell, 
Va. 

No. MC 110525 (Sub-No. E1328), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. 
Box 200, Downingtown, Pa. 19335. Ap¬ 
plicant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except phosphatic feed supplements, 
and bituminous products and materials), 
in bulk, in tank vehicle, from Tampa, 
Fla., to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of Raleigh, N.C., and Hopewell, 
Va. 


r,m°‘ 110525 (Sub-No. E1324), fll 

*“*.1974. Applicant: CHEMIC; 

TANK LINES, INC., P.O. B 
jJOO, Downingtown, Pa. 19335. Applican 
representative: Thomas J. O’Brien (sai 


No. MC 110525 (Sub-No. E1329), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. 
Box 200, Downingtown, Pa. 19335. Ap¬ 
plicant’s representative: Thomas J. 


O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Liquid chemical as 
defined in The Maxwell Co., Extension- 
Addyston, 63 M.C.C. 677, in bulk, in tank 
vehicles, from points in that part of 
Florida on and west of Florida Highway 
85, to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway cff South Charleston, W. Va. 

No. MC 110525 (Sub-No. E1330), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. 
Box 200, Downingtown, Pa. 19335. Ap¬ 
plicant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except bituminous products and mate¬ 
rials, hydrofulosilicic acid, such naval 
stores as are chemicals, crude tall oil, 
sulphate, black liquor skimmings, and 
liquid alum), in bulk, in tank vehicles, 
from points in that part of Georgia on, 
east, and south of a line beginning at 
the Tennessee-Georgia State line, thence 
along U.S. Highway 441 to junction 
Georgia Highway 61, thence along 
Georgia Highway 61 to junction 
Georgia Highway 166, thence along 
Georgia Highway 166 to the Georgia- 
Alabama State line, to points in Arkan¬ 
sas. The purpose of this filing is to elimi¬ 
nate the gateway of Atlanta, Ga. 

No. MC 110525 (Sub-No. E1331), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Dowingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid Chemical (except bitumi¬ 
nous products and materials), in bulk, in 
tank vehicles, from points in Georgia to 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Hopewell, Va. 

No. MC 110525 (Sub-No. E1332). filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Dowingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, tranport- 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677 (except bituminous products 
and materials). in bulk, in tank vehicles, 
from points in that part of Indiana on 
and south of U.S. Highway 40, to points 
in that part of Pennsylvania on and east 
of a line beginning at the Maryland- 
Pennsylvania State line, thence along 
U.S. Highway 11 to junction U.S. High¬ 
way 15, thence along U.S. Highway 15 
to the Pennsylvania-New York State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Follansbee and 
Natrium, W. Va. 

No. MC 110525 (Sub-No. E1333), filed 
June 4, 1974. Applicant: CHEMICAL 


FEDERAL REGISTER, VOL. 39, NO. 207—THURSDAY, OCTOBER 24, 1974 






NOTICES 


37844 

LEAMAN TANK LINES, INC., P.O. Box 
200, Dowingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, from 
points in that part of Florida on and west 
of U.S. Highway 231, to points in Dela¬ 
ware. The purpose of this filing is to elim¬ 
inate the gateway of South Charleston, 
W. Va. 

No. MC 110525 (Sub-No. E1345), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Dowingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Spent nitrating acid, in bulk, in 
tank vehicles, from points in West Vir¬ 
ginia to Gibbstown, N.J. The purpose of 
this filing is to eliminate the gateway of 
Falling Waters. W. Va. 

No. MC 110525 (Sub-No. E1346), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downlngtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Dry 
coal tar products, in bulk, in tank ve¬ 
hicles, from Monessen, Pa., to points in 
Maine, New Hampshire, and Vermont. 
The purpose of this filing is to eliminate 
the gateways of Newark, N.J., and 
Springfield, Mass. 

No. MC 110525 (Sub-No. E1347), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal 
tar emulsions, in bulk, in tank vehicles, 
from points in Washington County, Pa., 
to points in Alabama, Iowa, K ansas, 
Louisiana. Mississippi, Nebraska, Okla¬ 
homa, South Dakota, and Texas. The 
purpose of this filing is to eliminate the 
gateways of Follansbee, W. Va., and Cin¬ 
cinnati, Ohio. 

No. MC 110525 (Sub-No. E1348), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Coal 
tar products, in bulk, in tank vehicles, 
from points in Erie and Niagara Coun¬ 
ties. N.Y., to points in Mississippi. The 
purpose of this filing is to eliminate the 
gateway of Indianapolis, Ind. 

No. MC 110525 (Sub-No. E1349), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 


as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from Painesville. Ohio, (1) to 
points in California (Mapleton, Ill.)*, 
and (2) to points in Rhode Island and 
that part of Connecticut located at least 
100 miles from Columbus Circle, N.Y. 
(Syracuse, N.Y.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 110525 (Sub-No. E1350). filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
the plant site of the Stauffer Chemical 
Company near Point Pleasant, Mason 
County. W. Va., (1) to points in Cali¬ 
fornia, Arizona, Colorado, Idaho, Kansas, 
Montana, Nevada, Nebraska, New Mex¬ 
ico, North Dakota, Oklahoma, Oregon, 
South Dakota. Utah, Washington, and 
Wyoming (Addyston, Ohio) •. and (2) 
to points in Maine, New Hampshire, and 
Vermont (Syracuse, N.Y.) *. The purpose 
portation of liquid oxygen, liquid hydro¬ 
gen, and liquid nitrogen, to points in 
Vermont (Syracuse, N.Y.).* The purpose 
of this filing is to eliminate the gateways 
indicated by the asterisks above. 

No. MC 110525 (Sub-No. E1351), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
coal tar chemicals, in bulk, in tank ve¬ 
hicles, from Philadelphia, Pa., to points 
in that part of New York on and north 
of a line beginning at the Vermont-New 
York State line, thence along New York 
Highway 20 to junction New York Alter¬ 
nate Highway 20, thence along New York 
Alternate Highway 20 to junction Inter¬ 
state Highway 90, thence along Inter¬ 
state Highway 90 to Silver Creek, re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to points 
in Canada. The purpose of this filing is to 
eliminate the gateway of Solvay, N.Y. 

No. MC 110525 (Sub-No. E1352), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petrochemicals), in 
bulk, in tank vehicles, from Ashland, Ky., 
to points in California, Montana, Nevada, 
Oregon, and Washington. The purpose of 
this filing is to eliminate the gateway of 
Addyston, Ohio. 

No. MC 110525 (Sub-No. E1353). filed 
June 4, 1974. Applicant: CHEMICAL 
TEA MAN TANK LINES. INC.. P.O. BOX 
200, Downingtown, Pa. 19335. Applicant’s 


representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Coal tar 
emulsions, in bulk, in tank vehicles, from 
points in Erie County, N.Y., to points in 
Alabama. Florida, Georgia. Kansas, Loui¬ 
siana. Mississippi. Nebraska, Oklahoma, 
Texas, that part of South Dakota on and 
west of U.S. Highway 81, and that part of 
Iowa on and west of a line beginning at 
the Minnesota-Iowa State line, thence 
along U.S. Highway 52 to junction Iowa 
Highway 136, thence along Iowa High¬ 
way 136 to junction U.S. Highway 61, 
thence along U.S. Highway 61 to Daven¬ 
port. The purpose of this filing is to 
eliminate the gateway of points in Ham¬ 
ilton County, Ohio. 

No. MC 110525 (Sub-No. E1354), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes transporting: Liquid 
chemicals (except bituminous products 
and materials), in bulk, in tank vehicles, 
from Cincinnati, Ohio, to points in Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of Point Pleasant, 
W. Va. 

No. MC 110525 (Sub-No. E1356). filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials) , in bulk, in tank vehicles, 
from points in that part of Virginia on 
and west of U.S. Highway 220, to points 
in that part of Pennsylvania on and west 
of a line beginning at the New York- 
Pennsylvania State line, thence along 
U.S. Highway 219 to Somerset, thence 
along Pennsylvania Highway 281 to the 
Pennsylvania-West Virginia State line. 
The purpose of this filing is to eliminate 
the gateway of Morgantown, W. Va. 

No. MC 110525 (Sub-No. E1357), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Coal tar 
products, in bulk, in tank vehicles, from 
points in that part of New Jersey on and 
north of a line beginning at the Penn¬ 
sylvania-New Jersey State line, thence 
along New Jersey Highway 70 to junction 
New Jersey Highway 88. thence along 
New Jersey Highway 88 to the Atlantic 
Ocean, to the District of Columbia ana 
points in Delaware and Maryland. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia and Lima, Pa* 

No. MC 110525 (Sub-No. E1358'. filej 1 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. B0* 
200, Downingtown, Pa. 19335. Applicants 
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representative: Thomas J. O'Brien (same 
as above) . Authority sought to operate as 
a comrnon carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, as defined in The Maxwell 
Co., Extension — Addyston, 63 M.C.C. 677, 
in bulk, in tank vehicles, from those ports 
of entry on the International Boundary 
line between the United States and Can¬ 
ada located at Hlghgate Springs, Derby 
Line, and Norton, Vt. f to points in Ar¬ 
kansas and Texas, restricted to the trans¬ 
portation of shipments originating at or 
destined to points in the Province of 
Quebec, Canada, The purpose of this 
filing is to eliminate the gateways of 
Johnstown, Pa., and Charleston, W. Va. 


No. MC 110525 (Sub-No. E1359), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200. Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Coal tar emulsions, in bulk, in tank 
vehicles, from points in Niagara County, 
N.Y. to points in Alabama. Florida, 
Georgia, Kansas, Louisiana, Mississippi, 
Nebraska, Oklahoma, South Dakota, 
Texas, and that part of Iowa on and 
west of a line beginning at the Minne- 
sota-Iowa State line, thence along U.S. 
Highway 52 to junction Iowa Highway 
136, thence along Iowa Highway 136 to 
junction U.S. Highway 61, thence along 
U.S. Highway 61 to Davenport. The pur¬ 
pose of this filing is to eliminate the 
gateway of Cincinnati, Ohio. 


No. MC 110525 (Sub-No. E1360), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200. Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, oyer irregular routes, transport¬ 
ing: Liquid chemicals and coal tar prod¬ 
ucts, in bulk, in tank vehicles, from those 
ports of entry on the International 
Boundary line between the United States 
and Canada located at Highgate Springs, 
Derby Line, and Norton, Vt., to points 
in Kentucky and West Virginia, re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to 
Points in the Province of Quebec, Can¬ 
ada The purpose of this filing is to elim¬ 
inate the gateway of Johnstown, Pa. 


No. MC 110525 (SUb-No. E1361), filed 
*■, J 974. Applicant: CHEMICAL 
^AMAN TANK LINES, INC., P.O. Box 
Downingtown, Pa. 19335. Appli¬ 
cant s representative: Thomas J. O'Brien 
r® me ^ above). Authority sought to 
35 a comm on carrier, by motor 
in e r !\°y? r 1 . rre ^ ular routes, transport- 
ng. (A) Liquid chemicals (except deriv- 
°* petr °teum or bituminous ma- 
fhnc a S) ’ bulk ’ ln tank vehicles, from 
Ports of entry on the International 
oundary line between the United 
States and Canada located at Highgate 
Springs, Derby Line, and Norton, Vt.. to 
P°mts in Alabama, Florida, Louisiana, 


and Mississippi (Newark, N.J., and 
Greensboro, N.C.)*; (B) Liquid chemi¬ 
cals, in bulk, in tank vehicles, from those 
points of origin specified in (A) above, 
(1) to points in Arizona, California, 
Idaho, Kansas, Montana. Nebraska, Ne¬ 
vada, New Mexico, North Dakota, Ore¬ 
gon, Oklahoma, South Dakota, Utah, 
Washington, and Wyoming (Addyston, 
Ohio) *, (2) to the District of Columbia 
(Baltimore, Md.) •, (3) to points in 
North Carolina (Newark, N.J.) •, (4) to 
points in South Carolina (Carteret. 
N.J.) *, and (5) to points in Tennessee 
(Philadelphia, Pa.)*; (C) Liquid chem¬ 
icals (except bituminous products and 
materials), in bulk, in tank vehicles, 
from those points of origin specified in 
(A) above, (1) to points in Georgia 
(Newark, N.J., and Greensboro, N.C.) *, 
and (2) to points in Virginia (Baltimore, 
Md.. and points in that part of Virginia 
located in the District of Columbia com¬ 
mercial zone) *; and (D) Liquid chemi¬ 
cals as defined in The Maxwell Co., Ex¬ 
tension^-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from those points 
of origin specified in (A) above, to points 
in Iowa (Pittsburgh, Pa., and Natrium, 
W. Va.)*; restricted in (A), (B), (C), 
and (D) above to the transportation of 
shipments originating at or destined to 
points in the Province of Quebec, Can¬ 
ada. The purpose of this filing is to elim¬ 
inate the gateways indicated by the as¬ 
terisks above. 

No. MC 110525 (Sub-No. E1362), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
that part of Virginia on and east of U.S. 
Highway 21, to points in that part of 
Tennessee on and west of U.S. Highway 
27. The purpose of this filing is to elimi¬ 
nate the gateway of points in North 
Carolina. 

No. MC 110525 (Sub-No. E1363), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, in 
tank vehicles, from ports of entry on the 
International Boundary line between 
the United States and Canada located 
at Highgate Springs, Derby Line, and 
Norton, Vt., to points in Illinois, Indi¬ 
ana, Michigan, Missouri, Minnesota, and 
Wisconsin, restricted to the transporta¬ 
tion of shipments originating at or des¬ 
tined to points in the Province of Que¬ 
bec, Canada. The purpose of this filing 
is to eliminate the gateway of Akron, 
Ohio. 

No. MC 110525 (Sub-No. E1364), filed 
June 4. 1974. Applicant: CHEMICAL 


LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from ports of entry on 
the International Boundary line between 
the United States and Canada located at 
Trout River, Alexandria Bay. Roose- 
veltown, Ogdensburg, and Champlain, 
N.Y., to the District of Columbia, re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to 
points in the Province of Quebec, Can¬ 
ada. The purpose of this filing is to 
eliminate the gatew r ay of Baltimore, Md. 

No. MC 110525 (Sub-No. E1365), filed 
June 4, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, in 
tank vehicles, from ports of entry on the 
International Boundary line between the 
United States and Canada located at 
Highgate Springs, Derby Line, and Nor¬ 
ton, Vt., to the District of Columbia, and 
points in Iowa and West Virginia, re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to 
points in the Province of Quebec, Can¬ 
ada. The purpose of this filing is to elim¬ 
inate the gateway of Springfield, Mass. 

No. MC 113362 (Sub-No. E24), filed 
May 5. 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., P.O. Box 562, 

1105*4 8th Ave. NE., Austin. Minn. 55912. 
Applicant’s representative: Milton D. 
Adams (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products (except 
commodities in bulk, or those requiring 
special equipment), from points in that 
part of Iowa on. north, and west of a 
line beginning at the Nebraska-Iowa 
State line, thence along Interstate High¬ 
way 28 to junction Interstate Highway 
80, thence along Interstate Highway 80 
to junction Iowa Highway 191, thence 
along Iowa Highway 191 to junction U.S. 
Highway 59, thence along U.S. Highway 
59 to junction U.S. Highway 30. thence 
along U.S. Highway 30 to junction U.S. 
Highway 71, thence along U.S. Highway 
71 to junction Iowa Highway 175, thence 
along Iowa Highway 175 to junction U.S. 
Highway 169, thence along U.S. Highway 
169 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U.S. 
Highway 69, thence along U.S. Highway 
69 to junction U.S. Highway 18, thence 
along U.S. Highway 18 to junction Inter¬ 
state Highway 35, thence along Inter¬ 
state Highway 35 to the Iowa-Minnesota 
State line, and that part of Minnesota on 
and west of a line beginning at the Iowa- 
Minnesota State line, thence along U.S. 
Highway 218 to junction Interstate High¬ 
way 90, thence along Interstate High¬ 
way 90 to junction Minnesota Highway 
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56. thence along Minnesota Highway 56 
to junction U.S. Highway 52. thence along 
U.S. Highway 52 to junction Interstate 
Highway 35E, thence along Interstate 
Highway 35E to junction Interstate 
Highway 35. thence along Interstate 
Highway 35 to junction Minnesota High¬ 
way 27. thence along Minnesota High¬ 
way 27 to junction Minnesota Highway 
73. thence along Minnesota Highway 73 
to junction UB. Highway 53, thence 
along U.S. Highway 53 to the Interna¬ 
tional Boundary line between the United 
States and Canada, to the District of 
Columbia and points in Pennsylvania. 
New York. New Jersey, Delaware, and 
Maryland. The purpose of this filing is to 
eliminate the gateways of ( 1 ) points in 
that part of Kossuth County, Iowa, 
within 15 miles of Elmore. Minnesota, 
and (2) Albert Lea, Minnesota. 

No. MC 113362 (Sub-No. E25). filed 
May 5, 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC.. P.O. Box 562, 
110514 8 th Ave. NE., Austin, Minn. 55912. 
Applicant’s representative: Milton D. 
Adams (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products (except 
commodities in bulk, and those requir¬ 
ing special equipment), from Albert Lea 
and Austin, Minnesota, and points in 
Martin and Fairbault Counties, Minn., 
and Kossuth County, Iowa, to points in 
Connecticut, Rhode Island, Massachu¬ 
setts. Maine, New Hampshire, and Ver¬ 
mont. The purpose of this filing is to 
eliminate the gateways of ( 1 > points in 
that part of Kossuth County, Iowa, 
within 15 miles of Elmore, Minnesota, 
and (2) Fairbault, Minnesota. 

No. MC 113362 (Sub-No. E26), filed 
May 5, 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., P.O. Box 562, 
Austin, Minn. 55912. Applicant’s repre¬ 
sentative: Milton D. Adams (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cement 
blocks (except those requiring special 
equipment), from Mason City, Iowa, to 
points in that part of Minnesota on and 
\rest of a line beginning at the Iowa- 
Minnesota State line, thence along 
Minnesota Highway 15 to junction U.S. 
Highway 10, thence along U.S. Highway 
10 to junction Minnesota Highway 371, 
thence along Minnesota Highway 371 to 
junction Minnesota Highway 210, thence 
along Minnesota Highway 210 to Junc¬ 
tion U.S. Highway 169, thence along U.S. 
Highway 169 to junction Minnesota 
Highway 73, thence along Minnesota 
Highway 73 to junction U.S. Highway 53, 
thence along U.S. Highway 53 to the 
International Boundary line between the 
United States and Canada. The purpose 
of this filing is to eliminate the gateway 
of Elmore. Minnesota. 

No. MC 113362 (Sub-No. E27), filed 
May 5, 1974. Applicant: ELLSWORTH 
FREIGHT LINES, INC., P.O. Box 562, 
Austin, Minn. 55912. Applicant’s repre¬ 
sentative: Milton D. Adams (same as 
above). Authority sought to operate as a 


common carrier , by motor vehicle, over 
irregular routes, transporting: Clay 
products, from Fort Dodge and Lehigh, 
Iowa, to points in Minnesota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Elmore, Minnesota. 

No. MC 113362 (Sub-No. E28). filed 
May 5, 1974. Applicant: ELLSWORTH 
FREIGHT LINES, INC., P.O. Box 562, 
Austin, Minn. 55912. Applicant’s repre¬ 
sentative: Milton D. Adams (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Building 
tiles arid blocks (except commodities in 
bulk, and those requiring special equip¬ 
ment) . from Fort Dodge, Iowa, to points 
in Minnesota. The purpose of this filing 
is to eliminate the gateway of Elmore, 
Minnesota. 

No. MC 113362 (Sub-No. E30), filed 
Mav 6 . 1974. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Dairy products as 
defined by the Commission (except com¬ 
modities 'in bulk, and those requiring 
special equipment), from points in Min¬ 
nesota and that part of Iowa on and 
west of a line beginning at the Missouri- 
Iowa State line, thence along U.S. High¬ 
way 65 to junction Iowa Highway 330, 
thence along Iowa Highway 330 to junc¬ 
tion U.S. Highway 30. thence along U.S. 
Highway 30 to junction Iowa Highway 
14, thence along Iowa Highway 14 to 
junction Iowa Highway 175, thence along 
Iowa Highway 175 to junction U.S. High¬ 
way 63, thence along U.S. Highway 63 to 
the Iowa-Minnesota State line, to Boston, 
Mass. The purpose of this filing is to 
eliminate the gateways of Elmore, Minn., 
and Chicago, HI. 

No. MC 113362 (Sub-No. E36). filed 
May 6 , 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Farm ma¬ 
chinery (except commodities requiring 
special equipment), from Chicago, HI., 
to points in that part of Minnesota on 
and west of a line beginning at the 
Iowa-Minnesota State line, thence along 
Interstate Highway 35 to junction U.S. 
Highway 65. thence along U.S. Highway 
65 to junction Minnesota Highway 13, 
thence along Minnesota Highway 13 to 
junction Minnesota Highway 21. thence 
along Minnesota Highway 21 to junc¬ 
tion U.S. Highway 169. thence along U.S. 
Highway 169 to junction Minnesota 
Highway 101, thence along Minnesota 
Highway 101 to junction Minnesota 
Highway 152, thence along Minnesota 
Highway 152 to St. Cloud, thence along 
U.S. Highway 10 to junction Minnesota 
Highway 371, thence along Minnesota 
Highway 371 to junction U.S. Highway 


2, thence along U.S. Highway 2 to junc¬ 
tion U.S. Highway 71, thence along 
U.S. Highway 71 to junction Minnesota 
Highway 72, thence along Minnesota 
Highway 72 to the International 
Boundary line between the United States 
and Canada, and that part of Iowa on, 
north, and west of a line beginning at 
Sioux City, Iowa, thence along u.S. 
Highway 20 to junction U.S. Highway 
71, thence along U.S. Highway 71 to 
junction Iowa Highway 7, thence along 
Iowa Highway 7 to Junction Iowa High¬ 
way 4 , thence along Iowa Highway 4 to 
junction Iowa Highway 3. thence along 
Iowa Highway 3 to Hamboldt, thence 
along Iowa Highway 3 to junction U.S. 
Highway 169, thence along U.S. High- 
way 169 to junction U.S. Highway 18, 
thence along U.S. Highway 18 to junction 
U.S. Highway 69, thence along U.S. 
Highway 69 to the Iowa-Minnesota 
State line. The purpose of this filing is 
to eliminate the gateway of Elmore, 
Minn. 

No. MC 113362 (Sub-No. E37), filed 
May 6 , 1974. Applicant: ELLSWORTH 
FREIGHT LINES, INC.. 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Farm ma~ 
chinery (except commodities requiring 
speciai equipment), (1) from Minne¬ 
apolis. St. Paul, and Hopkins, Minn, 
to points in that part of Iowa on, west, 
and south of a line beginning at the 
Minnesota-Iowa State line, thence along 
Interstate Highway 35 to Des Moines, 
thence along Iowa Highway 163 to junc¬ 
tion U.S. Highway 63. thence along US. 
Highway 63 to junction U.S. Highway 
34. thence along U.S. Highway 34 to 
the Iowa-Illinois State line, and (2) 
from Mankato. Minn., to points in Iowa 
(except (a) points in that part of Iowa 
east of Interstate Highway 35 and 
north of Iowa Highway 3 and (b) points 
in that part of Iowa west of U.S. High¬ 
way 71 and north of U.S. Highway 20). 
The purpose of this filing is to eliminate 
the gateway of Elmore, Minn. 

No. MC 113362 (Sub-No. E38). filed 
May 6, 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC.. 310 East Broad¬ 
way. Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562. Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Farm 
chinery (except commodities requiring 
special equipment), from Waterloo. Iowa, 
to points in that part of Minnesota on 
and west of a line beginning at the Iowa- 
Minnesota State line, thence along U.& 
Highway 169 to junction U.S. Highway 
14, thence along UB. Highway 14 » 
junction Minnesota Highway 15, thence 
along Minnesota Highway 15 to junction 
U.S. Highway 10, thence along u* 
Highway 10 to junction Minnesota High¬ 
way 371, thence along Minnesota High 
way 371 to junction Minnesota High- 
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way 210, thence along Minnesota 
Highway 210 to junction U.S. Highway 
169. thence along U.S. Highway 169 to 
junction Minnesota Highway 73, thence 
along Minnesota Highway 73 to junction 
U.S. Highway 53, thence along U.S. 
Highway 53 to the International Bound¬ 
ary line between the United States and 
Canada. The purpose of this filing is 
to eliminate the gateway of Elmore, 
Minn. 

No. MC 113362 (Sub-No. E39). filed 
May 6, 1974. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin. Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products as 
defined by the Commission (except com¬ 
modities in bulk, and those requiring spe¬ 
cial equipment), from points in that part 
of Minnesota on and west of a line be¬ 
ginning at the Iowa-Minnesota State 
line, thence along Interstate Highway 35 
to junction U.S. Highway 65, thence 
along U.S. Highway 65 to junction Min¬ 
nesota Highway 13, thence along Minne¬ 
sota Highway 13 to junction Minnesota 
Highway 21, thence along Minnesota 
Highway 21 to junction U.S. Highway 
169, thence along U.S. Highway 169 to 
junction Minnesota Highway 101, thence 
along Minnesota Highway 101 to junc¬ 
tion Minnesota Highway 152. thence 
along Minnesota Highway 152 to St. 
Cloud, thence along U.S. Highway 10 to 
junction Minnesota Highway 371. thence 
along Minnesota Highway 371 to junc¬ 
tion U.S. Highway 2, thence along U S. 
Highway 2 to junction U.S. Highway 71, 
thence along U.S. Highway 71 to junction 
Minnesota Highway 72, thence along 
Minnesota Highway 72 to the Interna¬ 
tional Boundary line between the United 
States and Canada, and that part of 
Iowa on, north, and west of a line be¬ 
ginning at Sioux City, thence along U.S. 
Highway 20 to junction U.S. Highway 71, 
thence along U.S. Highway 71 to junction 
Iowa Highway 7, thence along Iowa 
Highway 7 to junction Iowa Highway 4, 
thence along Iowa Highway 4 to junction 
Iowa Highway 3, thence along Iowa 
Highway 3 to Humboldt, thence along 
Iowa Highway 3 to junction U.S. High¬ 
way 169, thence along U.S. Highway 169 
to junction U.S. Highway 18, thence 
along U.S. Highway 18 to junction U.S. 
Highway 69, thence along U.S. Highway 
69 to the Iowa-Minnesota State line, to 
Chicago, HI. The purpose of this filing 
^ to eliminate the gateway of Elmore, 
Minn. 

No. MC 113362 fSub-No. E40), filed 
toL^LI!! 74 - Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way Eagle Grove, Iowa 50533. Appli- 
cants representative: Milton D. Adams, 
® ox 562, Austin. Minn. 55912. Au- 
1° operate as a common 
ner, by motor vehicle, over irregular 
™«tes transporting: Farm machinery 
except commodities requiring special 
equipment), (l) from Canton, Ill., to 
hts In that part of Minnesota on, west. 


and north of a line beginning at the 
Iowa-Minnesota State line, thence along 
Interstate Highway 35 to junction Inter¬ 
state Highway 494, thence along Inter¬ 
state Highway 494 to junction U.S. High¬ 
way 12, thence along U.S. Highway 12 to 
the Minnesota-Wisconsin State line, and 
that part of Iowa on, north, and west of 
a line beginning at the South Dakota- 
lowa State line, thence along Iowa High¬ 
way 3 to junction Iowa Highway 143. 
thence along Iowa Highway 143 to junc¬ 
tion Iowa Highway 10, thence along Iowa 
Highway 10 to junction U.S. Highway 59. 
thence along U.S. Highway 59 to junc¬ 
tion U.S. Highway 18, thence along U.S. 
Highway 18 to junction U.S. Highway 
169, thence along U.S. Highway 169 to 
junction Iowa Highway 9. thence along 
Iowa Highway 9 to junction U.S. High¬ 
way 69, thence along U.S. Highway 69 to 
the Iow r a-Minnesota State line; (2) from 
Bloomington, HI., to points in that part 
of Iowa on, north, and west of a line 
beginning at the Iowa-South Dakota 
State line, thence along Iowa Highway 
3 to junction Iowa Highway 143, thence 
along Iowa Highway 143 to junction Iowa 
Highway 10, thence along Iowa Highway 
10 to junction U.S. Highway 59. thence 
along U.S. Highway 59 to junction U.S. 
Highway 18, thence along U.S. Highway 
18 to junction U.S. Highway 169, thence 
along U.S. Highway T69 to junction Iowa 
Highway 9, thence along Iowa Highway 

9 to junction U.S. Highway 69, thence 
along U.S. Highway 69 to the Iowa-Min¬ 
nesota State line, and that part of Min¬ 
nesota on, north, and west of a line be¬ 
ginning at the Iowa-Minnesota State 
line, thence along U.S. Highway 69 to 
junction Interstate Highway 90. thence 
along Interstate Highway 90 to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to junction Minne¬ 
sota Highway 65, thence along Minnesota 
Highway 65 to the International Bound¬ 
ary line between the United States and 
Canada: (3) from Sandwich, HI., to 
points in that part of Iowa on, west, and 
north of a line beginning at the South 
Dakota-Iowa State line. 

Thence along Iowa Highway 3 to junc¬ 
tion Iowa Highway 143, thence along 
Iowa Highway 143 to junction Iowa 
Highway 10, thence along Iowa Highway 

10 to junction U.S. Highway 59. thence 
along U.S. Highway 59 to junction U.S. 
Highway 18. thence along U.S. Highway 
18 to junction U.S. Highway 169, 
thence along U.S. Highway 169 to junc¬ 
tion Iowa Highway 9, thence along Iowa 
Highway 9 to junction U.S. Highway 69, 
thence along U.S. Highway 69 to the 
Iowa-Minnesota State line, and that part 
of Minnesota, on, south, and west of a 
line beginning at the Iowa-Minnesota 
State line, thence along U.S. Highway 
169 to junction U.S. Highway 14, thence 
along U.S. Highway 14 to junction 
Minnesota Highway 15. thence along 
Minnesota Highway 15 to junction 
U.S. Highway 12, thence along U.S. 
Highway 12 to the Minnesota-South 
Dakota State line; and (4) from Moline, 
East Moline, and Rock Island, Ill., to 
points in that part of Iowa on, north, 
and west of a line beginning at the 


South Dakota-Iowa State line, thence 
along Iowa Highway 3 to junction Iowa 
Highway 143, thence along Iowa Highway 
143 to junction Iowa Highway 10. thence 
along Iowa Highway 10 to junction U.S. 
Highway 59, thence along U.S. Highway 
59 to junction U.S. Highway 18, thence 
along U.S. Highway 18 to junction U.S. 
Highway 169, thence along U.S. Highway 
169 to junction Iowa Highway 9, thence 
along Iowa Highway 9 to junction U.S. 
Highway 69. thence along U.S. Highway 
69 to the Iowa-Minnesota State line, and 
that part of Minnesota on and west 
of a line beginning at the Iowa- 
Minnesota State line, thence along U.S. 
Highway 169 to junction U.S. Highway 
14, thence along U.S. Highway 14 to 
junction Minnesota Highway 15, thence 
along Minnesota Highway 15 to junction 
U.S. Highway 10, thence along U.S. High¬ 
way 10 to junction Minnesota Highway 
371. thence along Minnesota Highway 
371 to junction U.S. Highway 2, thence 
along U.S. Highway 2 to junction U.S. 
Highway 71. thence along U.S. Highway 
71 to junction Minnesota Highway 72, 
thence along Minnesota Highway 72 to 
the International Boundary line between 
the United States and Canada. The pur¬ 
pose of this filing is to eliminate the 
gateway of Elmore, Minn. 

No. MC 117883 (Sub-No. E70), filed 
May 3 iv_ 1974 - Applicant: SUBLER 
TRANSFER., INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s represent¬ 
ative: Edward J. Subler (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen edi¬ 
ble dairy products (except oleomar¬ 
garine), from points in Montgomery 
County, Ohio, to the District of Colum¬ 
bia, and to points in Connecticut, Del¬ 
aware, Maine. Maryland, Massachuetts. 
Minnesota. Nebraska. New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Lsland, Vermont, West Virginia, 
Virginia, that part of Iowa on and north 
of a line beginning at the Iowa-Illinois 
State line, thence along U.S. Highway 
151 to junction U.S. Highway 30. thence 
along U.S. Highway 30 to junction Iowa 
Highway 330, thence along Iowa Highway 
330 to junction U.S. Highway 65, thence 
along U.S. Highway 65 to junction In¬ 
terstate Highway 80, thence along Inter¬ 
state Highway 80 to junction U.S. High¬ 
way 71, thence along U.S. Highway 71 
to the Iowa-Missouri State line, that part 
of Michigan on and north of a line 
beginning at the International Boundary 
line between the United States and Can¬ 
ada. thence along U.S. Highway 10 to 
junction Michigan Highway 115, thence 
along Michigan Highway 115 to junction 
Michigan Highway 37. thence along 
Michigan Highway 37 to Lake Michigan, 
and that part of Wisconsin on and north 
of a line beginning at Lake Michigan, 
thence along Wisconsin Highway 54 to 
junction Wisconsin Highway 80,” thence 
along Wisconsin Highway 80 to junction 
Wisconsin Highway 60, thence along Wis¬ 
consin Highway 60 to the Iowa-Wiscon¬ 
sin State line. The purpose of this filing is 
to eliminate the gateway of Columbus. 
Ohio. 
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No. MC 11783 (Sub-No. E7 4), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62. Versail¬ 
les, Ohio 45380. Applicant’s representa¬ 
tive: Edward J. Subler (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Edible 
dairy products , as defined in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk). from Albany and Troy, 
N.Y., to points in Indiana, Kentucky, Illi¬ 
nois, Wisconsin, Minnesota, Iowa. Mis¬ 
souri, Nebraska, Kansas, and that part 
of Ohio on and south of a line beginning 
at the Ohio-Pennsylvania State line, 
thence along Interstate Highway 80 to 
junction Interstate Highway 76, thence 
along Interstate Highway 76 to junction 
U.S. Highway 224, thence along U.S. 
Highway 224 to junction Ohio Highway 
53, thence along Ohio Highway 53 to 
junction U.S. Highway 20, thence along 
U.S. Highway 20 to junction Ohio High¬ 
way 51, thence along Ohio Highway 51 
to junction Interstate Highway 280, 
thence along Interstate Highway 280 to 
junction Interstate Highway 75, thence 
along Interstate Highway 75 to the Ohio- 
Michigan State line. The purpose of this 
filing is to eliminate the gateway of Jer¬ 
sey City, N.J. 

No. MC 117883 (Sub-No. E75), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Versail¬ 
les. Ohio 45380. Applicant’s representa¬ 
tive: Edward J. Subler (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Edible 
dairy products , as defined in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk), from points in that 
part of New York on and east of a line 
beginning at Pennsylvania-New York 
State line, thence along U.S. Highway 11 
to junction New York Highway 12, 
thence along New York Highway 12 to 
junction New York Highway 28. thence 
along New York Highway 28 to junction 
.New York Highway 30, thence along New 
York Highway 30 to the International 
Boundary line between the United States 
and Canada, to points in Nebraska. Kan¬ 
sas, and that part of Minnesota on and 
west of a line beginning at the Interna¬ 
tional Boundary line between the United 
State and Canada, thence along U.S. 
Highway 61 to junction Minnesota High¬ 
way 23, thence along Minnesota High¬ 
way 23 to junction Interstate Highway 
90, thence along Interstate Highway 90 
to the Minnesota-North Dakota State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of New York, N.Y. 

No. MC 117883 (Sub-No. E76), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s represent¬ 
ative: Edward J. Subler (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 


irregular routes, transporting: Edible 
dairy products, as defined in section B 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk), from points in 
that part of New York on and east of 
a line beginning at the Pennsylvania- 
New York State line at Hancock, thence 
along New York Highway 17 to junction 
New York Highway 30, thence along 
New York Highway 30 to junction New 
York Highway 29, thence along New 
York Highway 29 to junction U.S. High¬ 
way 4. thence along New York Highway 
4 to the New York-Vermont State line, 
to points in Illinois, Wisconsin, Min¬ 
nesota, Iowa, Missouri, Nebraska, and 
Kansas. The purpose of this filing is to 
eliminate the gateway of New York, N.Y. 


fined in section B of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, other 
than frozen, in vehicles equipped with 
mechanical refrigeration (except in bulk, 
in tank vehicles), from points in those 
parts of Maryland and Pennsylvania on 
and east of U.S. Highway 220, to points 
in that part of Minnesota on and west of 
a line beginning at the International 
Boundary line between the United States 
and Canada, thence along U.S. Highway 
71 to junction Minnesota Highway 34, 
thence along Minnesota Highway 34 to 
junction U.S. Highway 59, thence along 
U.S. Highway 59 to junction Minnesota 
Highway 210, thence along Minnesota 
Highway 210 to the Minnesota-North 
Dakota State line. The purpose of this 
filing is to eliminate the gateway of 
Baltimore, Md. 


No. MC 117883 (Sub-No. E77), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
dairy products, as defined in section B 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk; from points in 
New Jersey, to points in Illinois, Wiscon¬ 
sin, Minnesota, Iowa, Missouri, Nebras¬ 
ka, and Kansas. The purpose of this fil¬ 
ing is to eliminate the gateway of New 
York, N.Y. 

No. MC 117883 (Sub-No. E78), filed 
May 13. 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
or preserved edible dairy products, as de¬ 
fined in section B of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, other 
than frozen, in vehicles equipped with 
mechanical refrigeration (except in bulk, 
in tank vehicles), from Fogelsville, Pa., 
to points in Kentucky, Indiana, Illinois, 
Wisconsin, Minnesota. Iowa, Missouri, 
and that part of Ohio on and west of a 
line beginning at the Ohio-West Virginia 
State line, thence along Ohio Highway 
14 to junction Ohio Highway 44, thence 
along Ohio Highway 44 to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to junction Interstate Highway 77, 
thence along Interstate Highway 77 to 
the Ohio-West Virginia State line. The 
purpose of this filing is to eliminate the 
gateway of Baltimore, Md. 

No. MC 117883 (Sub-No. E79), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
or preserved edible dairy products , as de- 


No. MC 117883 (Sub-No. E80), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC.. P.O. Box 62. Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
or preserved edible dairy products, as de¬ 
fined in section B of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, other 
than frozen, in vehicles equipped with 
mechanical refrigeration (except in bulk, 
in tank vehicles), from points in that 
part of Maryland on and east of U.S. 
Highway 11 and that part of Pennsyl¬ 
vania on and east of a line beginning at 
the Maryland-Pennsylvania State line, 
thence along U.S. Highway 11 to junc¬ 
tion Interstate Highway 81, thence along 
Interstate Highway 81 to junction U.S. 
Highway 6, thence along U.S. Highway 6 
to junction Pennsylvania Highway 652, 
thence along Pennsylvania Highway 652 
to the New York-Pennsylvania State line, 
to points in Wisconsin, Minnesota, Iowa, 
Missouri, that part of Illinois on and west 
of a line beginning at the Illinois-Mis- 
souri State line, thence along Interstate 
Highway 90 to junction Interstate High¬ 
way 57, thence along Interstate Highway 
57 to the Illinois-Missouri State line. The 
purpose of this filing is to eliminate the 
gateway of Baltimore, Md. 

No. MC 117883 (Sub-No. E81). filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
or preserved edible dairy products, as 
defined in Section B of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, other 
than frozen, in vehicles equipped with 
mechanical refrigeration (except in bulk, 
in tank vehicles), from points in that 
part of Maryland on and east of U.S. 
Highway 15, and that part of Pennsyl¬ 
vania on and south of a line beginning 
at the Maryland-Pennsylvania State 
line, thence along U.S. Highway 15 to 
Harrisburg, thence along U.S. Highway 
22 to the Pennsylvania-New York State 
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line, to points in Kentucky, Indiana, Il¬ 
linois. Wisconsin, Iowa, Minnesota, Mis¬ 
souri, and that part of Ohio on and west 
of Interstate Highway 75. The purpose 
of this filing is to eliminate the gateway 
of Baltimore, Md. 

No. MC 117883 (Sub-No. E83). filed 
May 13. 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward .J. Subler (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Edible 
dairy products , as defined in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk), from points in that 
part of Maryland on and east of a line 
beginning at the Pennsylvania-Maryland 
State line, thence along Maryland High¬ 
way 45 to junction Maryland Highway 
2, thence along Maryland Highway 2 to 
the Chesapeake Bay (including points in 
Maryland on the Delmarva Peninsula 
east of the Chesapeake Bay), to points 
in that part of Nebraska on and 
west of U.S. Highway 281, that part of 
Kansas on and west of U.S. Highway 281. 
and that part of Minnesota on and west 
of a line beginning at the International 
Boundary line between the United States 
and Canada, thence along U.S. Highway 
71, to junction U.S. Highway 29, thence 
along U.S. Highway 29 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to the Minnesota-South Dakota 
State line. The purpose of this filing is to 
eliminate the gateway of New York, N.Y. 

No. MC 117883 (Sub-No. E84), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER. INC., P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Edible 
dairy products , as defined In section B 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk), from points in that 
part of Pennsylvania on and east of a 
line beginning at the New York- 
Pennsylvania State line, thence along 
Pennsylvania Highway 267 to junction 
U.S. Highway 6, thence along U.S. High¬ 
way 6 to junction Pennsylvania Highway 
29, thence along Pennsylvania Highway 
29 to junction U.S. Highway 11, thence 
wong U.S. Highway 11 to junction Penn¬ 
sylvania Highway 93, thence along Penn¬ 
sylvania Highway 93 to junction Inter¬ 
state Highway 81. thence along Inter¬ 
state Highway 81 to Junction Pennsyl¬ 
vania Highway 61, thence along 
Pennsylvania Highway 61 to junction 
Pennsylvania Highway 183, thence along 
n e Q n ^ lvanla Hi 8hway 183 to junction 
highway 22, thence along U.S. High¬ 
way 22 to junction Pennsylvania High- 

ay 501. thence along Pennsylvania 
Highway 501 to Junction U.S. Highway 
***• thence along U.S. Highway 222 to 


the Maryland-Pennsylvania State line, 
to points in Nebraska, Kansas, and that 
part of Minnesota on and west of a line 
beginning at the International Boundary 
line between the United States and 
Canada, thence along U.S. Highway 61 
to junction Minnesota Highway 23. 
thence along Minnesota Highway 23 to 
junction U.S. Highway 71, thence along 
U.S. Highway 71 to junction Minnesota 
Highway 60, thence along Minnesota 
Highway 60 to the Iowa-Minnesota State 
line. The purpose of this filing is to elim¬ 
inate the gateway of New York, N.Y. 

No. MC 117883 (Sub-No. E85), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC.. P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, tx*ansporting: Edible 
dairy products , as defined in section B 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk), from points in that 
part of Pennsylvania on and east of a 
line beginning at the Pennsylvania-New 
York State line, thence along Pennsyl¬ 
vania Highway 652 to junction U.S. 
Highway 6, thence along U.S. Highway 6 
to junction US. Highway 11, thence 
along U.S. Highway 11 to Junction Penn¬ 
sylvania Highway 309. thence along 
Pennsylvania Highway 309 to junction 
Pennsylvania 443, thence along Pennsyl¬ 
vania Highway 443 to junction Pennsyl¬ 
vania Highway 895, thence along Penn¬ 
sylvania Highway 895 to junction Penn¬ 
sylvania Highway 61, thence along 
Pennsylvania Highway 61 to junction 
Pennsylvania Highway 10. thence along 
Pennsylvania Highway 10 to the Penn¬ 
sylvania-Maryland State line, to points 
in Nebraska, Kansas, that part of Mis¬ 
souri on and west of Interstate Highway 
65, that part of Wisconsin on and west of 
a line beginning at the Wisconsin- 
Michigan State line, thence along U.S. 
Highway 8 to junction Wisconsin High¬ 
way 27, thence along Wisconsin Highway 
27 to junction Wisconsin Highway 29, 
thence along Wisconsin Highway 29 to 
junction U.S. Highway 53, thence along 
U.S. Highway 53 to junction Wisconsin 
Highway 93, thence along Wisconsin 
Highway 93 to junction Wisconsin High¬ 
way 54, thence along Wisconsin Highway 
54 to the Wisconsin-Minnesota State 
line, that part of Minnesota on and west 
of a line beginning at the Minnesota- 
Wisconsin State line, thence along Min¬ 
nesota Highway 43 to junction Interstate 
Highway 90, thence along Interstate 
Highway 90 to junction U.S. Highway 
218, thence along U.S. Highway 218 to 
the Minnesota-Iowa State line, and that 
part of Iowa on and west of a line begin¬ 
ning at the Iowa-Minnesota State line, 
thence along U.S. Highway 65 to junc¬ 
tion U.S. Highway 69, thence along U.S. 
Highway 69 to the Iowa-Minnesota State 
line. The purpose of this filing is to elim¬ 
inate the gateway of New York, N.Y. 


No. MC 117883 (Sub-No. E86). filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER. INC.. P.O. Box 62, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
dairy products , as defined in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk), from points in that 
part of Pennsylvania on and east of a 
line beginning at the New York-Penn- 
sylvania State line, thence along Inter¬ 
state Highway 80 to junction Pennsyl¬ 
vania Highway 33, thence along Penn¬ 
sylvania Highway 33 to junction U.S. 
Highway 22, thence along U.S. Highway 
22 to the Pennsylvania Turnpike Exten¬ 
sion, thence along the Pennsylvania 
Turnpike Extension to junction Pennsyl¬ 
vania Highway 29, thence along Penn¬ 
sylvania Highway 29 to junction U.S. 
Highway 202, thence along U.S. Highway 
202 to the Pennsylvania-Delaware State 
line, to points in Illinois, Wisconsin, Min¬ 
nesota, Iowa, Missouri, Nebraska, and 
Kansas. The purpose of this filing is to 
eliminate the gateway of New York, N.Y, 

No. MC 123048 (Sub-No. E137) (Cor¬ 
rection) , filed June 2, 1974, published In 
the Federal Register August 29. 1974. 
Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM, INC., P.O. Box A. Ra¬ 
cine, Wis. 53401. Applicant’s representa¬ 
tive: Paul L. Martinson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used agricultural 
machinery, used agricultural implements , 
and used parts and attachments there¬ 
fore, when transported in the same ve¬ 
hicle with such used agricultural imple¬ 
ments and machinery which, because of 
their size or weight, do not require the 
use of special equipment or special han¬ 
dling, from points in Wisconsin to points 
in Alabama. Arizona. California, Con¬ 
necticut. Delaware. Florida. Idaho. Lou¬ 
isiana, Maine, Maryland. Massachusetts, 
Mississippi, Nevada, New Hampshire, 
New Jersey. New York, North Carolina. 
Oregon. Rhode Island, South Carolina, 
Utah, Vermont, Virginia. Washington, 
and points in Pennsylvania on and east 
of U.S. Highway 15. The purpose of this 
filing is to eliminate the gateway of West 
Bend. Wis. The purpose of this correction 
is to clarify the commodity. 

No. MC 123383 (Sub-No. E41), filed 
June 4, 1974. Applicant: BOYLE BROS., 
INC., 941 South 2nd Street, Camden, New 
Jersey 08103. Applicant’s representative: 
John J. Boyle (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Building materials 
and supplies, insulating materials, 
plumbing and heating equipment and 
supplies, and such gypsum and gypsum 
products as are construction materials, 
supplies and materials as are dealt In by 
wholesale and retail hardware stores 
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when moving from, to, or between the 
warehouses, retail stores, or any other 
facilities of producers or distributors of 
such commodities, between points in that 
part of New York on, south, and east of 
a line beginning at the New York-Ver- 
mont State line, thence along New York 
Highway 7 to Binghamton, thence along 
New York Highway 11 to the New York- 
Pennsylvania State line, on the one 
hand, and, on the other, points in that 
part of New Jersey south and east of 
U.S. Highway 202, thence restricted 
against the* transportation of iron and 
steel products or commodities in bulk. 
The purpose of this filing is to eliminate 
the gateway of Newark, New Jersey. 

No. MC 123383 (Sub-No. E42), filed 
June 4. 1974. Applicant. BOYLE BROS., 
INC., 941 South 2nd Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Building materials 
and supplies, and such gypsum roofing 
materials and supplies, as are construc¬ 
tion, heating, and insulating materials, 
supplies, or equipment, or such com¬ 
modities as are dealt in by wholesale 
and retail hardware stores when moving 
from, to or between the warehouses, re¬ 
tail stores, or any other facilities of pro¬ 
ducers or distributors of such commodi¬ 
ties (except iron and steel products or 
commodities in bulk), between Newark, 
N.J., and points within 25 miles thereof, 
points in Connecticut, and that part of 
New York on, south, and east of a line 
beginning at the New York-Vermont 
State line, thence along New York High¬ 
way 7 to junction New York Highway 30, 
thence along New York Highway 30 to 
Margaretville, thence along New York 
Highway 28 to junction U.S. Highway 
209, thence along U.S. Highway 209 to 
the* New York-Pennsylvania State line, 
on the one hand, and, on the other, 
points in Delaware, Maryland, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateways of 
Newark, N.J., and Philadelphia, Pa. 

No. MC 123383 (Sub-No. E43), filed 
June 4, 1974. Applicant: BOYLE BROS., 
INC., 941 South 2nd Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Building materials 
(except iron and steel products, com¬ 
modities in bulk, and commodities which 
because of their size or weight require 
the use of special equipment), from 
points in Connecticut, that part of New 
York on, south, and east of a line be¬ 
ginning at the New York-Massachusetts 
State line, thence along New York High¬ 
way 23 to junction Interstate Highway 
87, thence along Interstate Highway 87 
to Kingston, thence along U.S. Highway 
209 to Port Jervis, and that part of New 
Jersey north of Interstate Highway 78, 
to points in Virginia. The purpose of this 
filing is to eliminate the gateways of (1) 
Newark, N.J., or New York, N.Y., and 
(2) the plant site of Flintcote Company 
at Camden, N.J. 


No. MC 123383 (Sub-No. E44), filed 
June 4, 1974. Applicant: BOYLE BROS., 
INC., 941 South 2nd Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Building materials 
(except iron and steel products, com¬ 
modities in bulk, and commodities which 
because of then* size and weight require 
the use of special equipment), from 
points in Connecticut, that part of New 
Jersey on, north, and east of a line be¬ 
ginning at Trenton, thence along New 
Jersey Highway 33 to Hightstown, thence 
along New Jersey Highway 571 to junc¬ 
tion U.S. Highway 202, thence along U.S. 
Highway 202 to the New Jersey-New 
York State line, and that part of New 
York on, south, and east of a line begin¬ 
ning at the New York-Connecticut State 
line, thence along Interstate Highway 84 
to junction Interstate Highway 87, 
thence along Interstate Highway 87 to 
the New York-New Jersey State line, to 
points in that part of Pennsylvania on 
and west of U.S. Highway 219 and south 
of Interstate Highway 80. The purpose 
of this filing is to eliminate the gate¬ 
ways of New ? ark, N.J., and the plant site 
of Flintcote Company at Camden, N.J. 

No. MC 123383 (Sub-No. E45), filed 
June 4. 1974. Applicant: BOYLE BROS., 
INC., 941 South 2nd Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Gypsum and gypsum 
products, insulating materials, and (2) 
Such roofing and roofing supplies and 
materials, boards, urethane, and ure¬ 
thane products, and accessories used in 
the installation of such commodities, as 
are building materials or supplies, plumb¬ 
ing or heating equipment or supplies, 
or metal products, from points in Con¬ 
necticut and that part of New York on, 
south, and east of a line beginning at the 
New York-Vermont State line, thence 
along New York Highway 7 to junction 
New York Highway 30, thence along 
New York Highway 30 to junction New 
York Highway 17, thence along New 
York Highway 17 to the New York- 
Pennsylvania State line, to points in Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of New York, N.Y. 

No. MC 123383 (Sub-No. E46), filed 
June 4, 1974. Applicant: BOYLE BROS., 
INC., 941 South 2nd Street, Camden, 
N.J. 08103. Applicant’s representative: 
John J. Boyle (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Building and insulating 
materials, and (2) Such gypsum roofing 
materials, as are construction or heating 
materials, supplies, or equipment, or such 
commodities as are dealt in by wholesale 
and retail hardware stores when moving 
from, to, or between the warehouses, re¬ 
tail stores, or any other facilities of pro¬ 
ducers or distributors of such commod¬ 
ities from that part of Pennsylvania on 
and east of a line beginning at the Penn¬ 
sylvania-New York State line, thence 


along Interstate Highway 81 to Scranton, 
thence along the Pennsylvania Turn¬ 
pike to the junction U.S. Highway 22, 
thence along U.S. Highway 22 to junc¬ 
tion Pennsylvania Highway 61. thence 
along Pennsylvania Highway 61 to Read¬ 
ing, thence along Pennsylvania Highway 
10 to the Pennsylvania-Maryland State 
line, to points in Alabama, Arkansas, 
Illinois. Louisiana, Michigan, Missis¬ 
sippi, Tennessee, Minnesota, Iowa, Kan¬ 
sas, Missouri, Wisconsin, and Nebraska, 
restricted in (1) and (2) above against 
the transportation of iron and steel prod¬ 
ucts and commodities in bulk. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of the plant facilities utilized by 
Celotex Corporation at Jamesburg, N.Y., 
and Metuchen, N.J. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary, 

[PR Doc.74-24894 Filed 10-23-74;8:45 amj 


[NOTICE 841 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

October 18, 1974. 

The following applications (except as 
otherwise specifically noted, each ap¬ 
plicant ion applications filed after 
March 27, 1972) states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application), are governed 
by Special Rule 1100.247 1 of the Com¬ 
mission’s general rules of practice (49 
CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must be 
filed with the Commission on or before 
November 25, 1974. Failure seasonably to 
file a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed state¬ 
ment of protestant’s interest in the pro¬ 
ceeding (including a copy of the specific 
portions of its authority which protestant 
believes to be in conflict with that 
sought in the application, and describing 
in detail the method— whether by 
joinder, interline, or other means— by 
which protestant would use such author¬ 
ity to provide all or part of the sendee 
proposed), and shall specify with par¬ 
ticularity the facts, matters, and things 
relied upon, but shall not include issues 
or allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re¬ 
jected. The original and one (1) copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant's represent- 


* Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary* 
Interstate Commerce Commission, Washing¬ 
ton, D.C.20423. 
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ative, or applicant if no representative 
is named. If the protest includes a re¬ 
quest for oral hearing, such requests shall 
meet the requirements of section 247(d) 
(4) of the special rules, and shall in¬ 
clude the certification required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 
issue of May 3,1966. This assignment will 
be by Commission order which will be 
served on each party of record. Broaden¬ 
ing amendments will not be accepted 
after the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 730 (Sub-No. 372), filed Sep¬ 
tember 1, 1974. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS CO., a Cor¬ 
poration, 1417 Clay Street, P.O. Box 958, 
Oakland, Calif. 94612. Applicant’s rep¬ 
resentative: R. N. Cooledge (same ad¬ 
dress ns applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Petroleum products, in bulk, in 
tank vehicles, from Rathdnim, Idaho, 
and points within 5 miles thereof, to Spo¬ 
kane. Wash.; (2) cooking oil , in bulk, in 
tank vehicles, from Portland, Oreg., to 
Albuquerque, N. Mex.; (3) Lignin liquor 
and denatured alcohol, in bulk, in tank 
vehicles, from Bellingham, Wash., to 
points in the United States (except 
Alaska, Hawaii, Washington, Oregon, 
and California); (4) liquid varnish, in 
bulk, in tank vehicles, from Alameda 
County, Calif., to points in Lockland, 
Ohio: and (5) petroleum products (ex¬ 
cept Petrochemicals), in bulk, in tank 
vehicles, from Mesa County, Colo., to 
Points in Arizona, California, Idaho, 
Montana, Nevada, Oregon, and Wash¬ 
ington. 


Note.— No common control may be In- 
°lved. If a hearing Is deemed necessary, the 
applicant requests it be held at San Fran¬ 
cisco or Los Angeles, Calif. 


No. MC 19778 (Sub-No. 88), filed July 
!;^rri? 74 ‘ Applicant: MILWAUKEE 
MOTOR TRANSPORTATION COM¬ 
PANY, a Corporation, Suite 508, 516 West 
Jackson Boulevard, Chicago, Ill. 60606. 
Applicant’s representative: Robert F. 
Munsell (same address as applicant). Au- 
rjority sought to operate as a common 
artier , by motor vehicle, over regular 
routes, transporting: (A) General com- 
modities (except those of unusual value, 


Classes A and B explosives, and house¬ 
hold goods as defined by the Commis¬ 
sion), (1) Between Plevna, Mont., and 
Seattle, Wash., serving the intermediate 
points of Sheffield, Thurlow, Carters- 
ville, Forsyth, Vananda, Melstone, 
Roundup, Ryegate, Shawmut, Harlow- 
ton, Butte, Deer Lodge, Garrison, Clin¬ 
ton, Missoula, Hunson, Superior, St. 
Regis, and Saltese. Mont.; Coeur d’Alene. 
Gibbs, and Post Falls, Idaho; Spokane, 
Moses Lake, and Northbend, Wash.; and 
the off-route points of Ingomar, Suma¬ 
tra, Musselshell, Lavinia, Schilling, 
Twodot, Willow Creek, Cardwell, Jef¬ 
ferson Island, Coldcreek, Drummond, 
Bearmouth, Frenchtown, Alberton, Tar- 
kio. and Haugan, Mont.; Marcellus, 
Lauer, Batum, Ellensburg, Kittitas, 
Thorp, Cle Elum, Easton, Hyak, Cedar 
Falls, Maple Valley, and Renton, Wash.: 
From Plevna, Mont., over U.S. Highway 
12 to Miles City, Mont., thence south¬ 
erly and westerly over Montana High¬ 
way 446 and U.S. Highway 12 to Forsyth, 
Mont., thence westerly and northerly 
over U.S. Highway 12 to Townsend, 
Mont., thence southerly over U.S. High¬ 
way 287 to Three Forks, Mont. 

Thence northerly and westerly over 
U.S. Highway 10 and Interstate High¬ 
way 90 to Seattle, Wash., and return 
over the same route; (2) Between Plevna, 
Mont., and Miles City, Mont., serving the 
intermediate points of Ismay. Mildred, 
and Terry, Mont., and the off-route 
point of Kinsey, Mont.; From Plevna, 
Mont., over U.S. Highway 12 to junc¬ 
tion U.S. Highway 12 and unnumbered 
highway, at or near O’Fallon Creek, 
Mont., thence northerly over unnum¬ 
bered highway to Mildred, Mont., thence 
westerly over unnumbered highway to 
junction unnumbered highway near 
Powder River, thence northerly along un¬ 
numbered highway to Terry, Mont., 
thence southerly over Interstate High¬ 
way 94 and U.S. Highway 10 to Miles 
City, Mont., and return over the same 
route; (3) Between junction U.S. High¬ 
way 12 and Montana Highway 294 and 
Three Forks, Mont., serving the inter¬ 
mediate points of Martinsdale, Ringling, 
Maudlow, Menard, and Logan, Mont., 
and the off-route point of Lemmep, 
Mont.: From junction U.S. Highway 12 
and Montana Highway 294, over Mon¬ 
tana Highway 294 to junction Montana 
Highway 294 and U.S. Highway 89, 
thence southerly over U.S. Highway 89 
to Ringling, Mont., thence southerly over 
unnumbered highway to junction un¬ 
numbered highway and Montana High¬ 
way 288, thence southerly over Mon¬ 
tana Highway 288 to Manhattan, thence 
westerly over U.S. Highway 10 to Three 
Forks, Mont., and return over the same 
route; (4) Between Three Forks, Mont., 
and Bozeman, Mont., serving the inter¬ 
mediate points of Bozeman, Hot Springs, 
and Gallatin Gateway, Mont.: From 
Three Forks, Mont., over Interstate 
Highway 90 to junction Interstate High¬ 
way 90 and Montana Highway 291, 
thence southerly over Montana High¬ 
way 291 and U.S. Highway 191 to Gal¬ 
latin Gateway. 

Thence easterly over unnumbered 


highway to junction of unnumbered 
highway and Montana Highway 345, 
thence northerly over Montana Highway 
345 to junction Montana Highway 345 
and Montana Highway 293, thence 
northerly over Montana Highway 293 to 
Bozeman, thence westerly over Inter¬ 
state Highway 90 to junction Interstate 
Highway 90 and Montana Highway 291, 
and return over the same route; (5) Be¬ 
tween Harlowton, Mont., and Lewistown, 
Mont., serving the intermediate point of 
Gameill, Mont., and the off-route points 
of Judith Gap, Straw, Moor, and Glen¬ 
garry, Mont.: From Harlowton. Mont., 
northerly over U.S. Highway 191 to 
junction U.S. Highway 191 and U.S. 
Highway 87, thence easterly on U.S. 
Highway 87 to Lewistown, Mont., and re¬ 
turn over the same route; (6) Between 
junction U.S. Highway 191 and U.S. 
Highway 87 and Choteau, Mont., serving 
the intermediate point of Fairfield, 
Mont.: From junction U.S. Highway 191 
and U.S. Highway 87, thence northerly 
and westerly over U.S. Highway 87 and 
U.S. Highway 89 to Great Falls, Mont., 
thence westerly over Interstate Highway 
15 to junction Interstate Highway 15 and 
U.S. Highway 89, thence westerly and 
northerly over U.S. Highway 89 to 
Choteau, Mont., and return over the 
same route. 

(7) Between Lewistown, Mont., and 
Grassrange, Mont., serving no intermedi¬ 
ate points, and the off-route points of 
Heath, Mont., and Forestgrove, Mont.: 
From Lewistown, Mont., over U.S. High¬ 
way 87 to junction U.S. Highway 87 and 
Montana Highway 200, thence easterly 
over Montana Highway 200 to Grass- 
range, Mont., and return over the same 
route; (8) Between Lewistown, Mont., 
and Great Falls, Mont., serving the inter¬ 
mediate points of Hanover, Danvers, 
Denton, Coffee Creek, Square Butte, 
Geraldine, and Shonkin, Mont., and the 
off-route points of Arrow Creek and 
Montague, Mont.: From Lewistown, 
Mont., northerly over U.S. Highway 191 
to junction U.S. Highway 191 and Mon¬ 
tana Highway 505, thence westerly over 
Montana Highway 505 to junction Mon¬ 
tana Highway 505 and unnumbered high¬ 
way, thence northerly over unnumbered 
highway to junction unnumbered high¬ 
way and Montana Highway 235. thence 
northerly and westerly over Montana 
Highway 235 to junction Montana High¬ 
way 235 and Montana Highway 230, 
thence northerly over Montana High¬ 
way 230 to Geraldine, Mont., thence 
westerly over unnumbered highways to 
Highwood, Mont., thence southerly over 
Montana Highway 228 to junction Mon¬ 
tana Highway 228 and U.S. Highway 87. 

Thence westerly over U.S. Highway 87 
to Great Falls, Mont., and return over the 
same route; (9) Between junction Inter¬ 
state Highway 90 and Montana Highway 
200 and junction Montana Highway 200 
and Montana Highway 209 at Clearwater, 
Mont., serving no intermediate points: 
From junction Interstate Highway 90 
and Montana Highway 200, over Mon¬ 
tana Highway 200 to junction Montana 
Highway 209, and return over the same 
route; (10) Between Wallace, Idaho, and 
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junction Interstate Highway 90 and 
Washington Highway 243 east of Van¬ 
tage, Wash., serving the intermediate 
points of Avery, St. Joe, Calder, St. Mar¬ 
ies, and Plummer, Idaho; Tekoa, Rosalia, 
Malden, Pine City, Ewan. Ralston, Lind, 
Roxboro, and Warden, Wash.; and off- 
route points of Othello, Royal City, 
Corfu, and Smyrna, Wash.; From Wal¬ 
lace, Idaho, southerly over unnumbered 
highway to Avery. Idaho, thence west¬ 
erly over unnumbered highway to St. 
Maries, Idaho, thence westerly over 
Idaho Highway 5 to Plummer, Idaho, 
thence southerly over U.S. Highway 95 
to junction U.S. Highway 95 and Idaho 
Highway 60, thence over Idaho Highway 
60 to the Idaho-Washington State 
Boundary line, thence over Washington 
Highway 274 to Tekoa, Wash., thence 
southerly over Washington Highway 27 
to junction Washington Highway 27 and 
Washington Highway 271, thence north¬ 
erly over Washington Highway 271 to 
junction Washington Highway 271 and 
U.S. Highway 195, thence northerly over 
U.S. Highway 195 to Rosalia, Wash., 
thence westerly over unnumbered high¬ 
way to Malden, Wash., thence southerly 
and westerly over unnumbered highway 
to junction of unnumbered highway and 
Wasliington Highway 23 west of St. John, 
Wash., thence over Washington Highway 
23 to junction unnumbered highway and 
Washington Highway 23. 

Thence westerly and southerly over 
unnumbered highways to Ralston, Wash., 
thence westerly over unnumbered high¬ 
way to junction unnumbered highway 
and Washington Highway 21, thence 
westerly over Wasliington Highway 21 
to junction Washington Highway 21 and 
unnumbered highway near Lind, Wash., 
thence westerly over unnumbered high¬ 
way to Warden, Wash., thence westerly 
on Washington Highway 170 to junction 
Washington Highway 17, thence south¬ 
erly on Washington Highway 17 to junc¬ 
tion Wasliington Highway 17 and Wash¬ 
ington Highway 26, thence westerly on 
Washington Highway 26 to junction 
Washington Highway 26 and Washing¬ 
ton Highway 243, thence northerly over 
Washington Highway 243 to junction 
Wasliington Highway 243 and Interstate 
Highway 90, and return over the same 
route; (11) Between Plummer. Idaho, 
and junction Washington Highway 27 
and Interstate Highway 90. serving the 
intermediate points of Opportunity, 
Wash., and Worley. Idaho: From Plum¬ 
mer, Idaho, over U.S. Highway 95 to 
junction U.S. Highway 95 and Idaho 
Highway 58, thence westerly over Idaho 
Highway 58 to the Washington-Idaho 
State Boundary line, thence northerly 
over unnumbered highway to Rockford, 
Wash., thence northerly over Washing¬ 
ton Highway 27 to junction Washington 
Highway 27 and Interstate Highway 90, 
and return over the same route. 

(12) Between Gibbs, Idaho (junction 
of Interstate Highway 90 and Idaho 
Highway 41), and Metaline Falls, Wash., 
serving the intermediate points of Rath- 
drum, Spirit Lake, and Blanchard, Idaho; 
Newport, Dalkena, Usk, Cusick, Jared, 
Blueslide, Lostcreek, Tiger, and lone, 


Wash.; From Gibbs (junction of Inter¬ 
state Highway 90 and Idaho Highway 41) 
northerly over Idaho Highway 41 to the 
Idaho-Washington State Boundary line 
(Newport, Wash.), thence northerly over 
Washington Highway 31 to Metaline 
Falls, and return over the same route; 
(13) Between Beverly, Wash., and Han¬ 
ford Works, Hanford, Wash., serving no 
intermediate points: From Beverly, 
Wash., over Washington Highway 243 to 
junction Washington Highway 243 and 
Washington Highway 24, thence over 
Washington Highway 24 to junction 
Washington Highway 24 and Washing¬ 
ton Highway 240, thence over Washing¬ 
ton Highway 240 to Hanford Works, 
Hanford, Wash., and return over the 
same route; (14) Between Seattle, Wash., 
and Tacoma, Wash., serving the inter¬ 
mediate points of Kent and Auburn, 
Wash., and the off-route points of Ren¬ 
ton, Enumclaw, and Palmer, Wash.: 
From Seattle, Wash., southerly over 
Washington Highway 167 to junction 
Washington Highway 167 and Washing¬ 
ton Highway 410. thence westerly over 
Washington Highway 410 to Tacoma, 
Wash., and return over the same route; 
(15) Between junction Washington 
Highway 410 and Washington Highway 
161 and Morton, Wash., serving the in¬ 
termediate points of Puyallup, Eaton- 
ville, and Elbe, Wash., and the off-route 
points of Kapowsin and Mineral, Wash.: 
From junction Washington Highway 410 
and Washington Highway 161 southerly 
over Washington Highway 161 to junc¬ 
tion Washington Highway 161 and Wash¬ 
ington Highway 7, thence southerly over 
Washington Highway 7 to Morton, 
Wash., and return over the same route. 

(16) Between Chehalis, Wash., and 
Raymond, Wash., serving no interme¬ 
diate points, and the off-route points of 
Adna, Doty, and Sutico, Wash.: From 
Chehalis, Wash., westerly over Washing¬ 
ton Highway 6 to Raymond, Wash., and 
return over the same route; (17) Be¬ 
tween Port Townsend, Wash., and Port 
Angeles, Wash., serving the intermediate 
point of Sequim, Wash., and the off- 
route points of Agnaw and Carlsborg, 
Wash.: From Port Townsend, Wash., over 
Washington Highway 113 to Discovery 
Bay, Wash., thence westerly over U.S. 
Highway 101 to Port Angeles, Wash., 
and return over the same route; (18) 
Between Sumas, Wash., and Portland, 
Oreg., serving the intermediate points of 
Everson, Strandell, Bellingham, Cen- 
tralia, Chehalis, and Vancouver, Wash., 
and the off-route points of Lynden, 
Napavine, Winlock, Vader, Longview, 
Kalama, Woodland, and Ridgefield, 
Wash.: From Sumas, Wash., southerly 
over Wasliington Highway 9 to junction 
Washington Highway 544, thence south¬ 
erly and westerly over Washington High¬ 
way 544 to junction Washington High¬ 
way 544 and Washington Highway 539, 
thence southerly over Washington High¬ 
way 539 to Bellingham, Wash., thence 
southerly over Interstate Highway 5 to 
Portland, Oreg., and return over the 
same route: (19) Between May town, 
Wash., and Hoquiam, Wash., serving the 
intermediate point of Aberdeen, Wash., 


and the off-route points of Cedarville, 
Montesano, Melbourne, Central Park, 
and Cosmopolis. Wash.: From Maytown, 
Wash., over Washington Highway 121 to 
Rochester, Wash., thence westerly and 
northerly over Washington Highway 12 
to Aberdeen, Wash., thence westerly over 
U.S. Highway 101 to Hoquiam, Wash., 
and return over the same route; (20) 
Between Tacoma, Wash., and Centralia, 
Wash., serving the intermediate points 
of Rainier and McKenna, Wash.: From 
Tacoma, Wash., over Washington High¬ 
way 7 to junction Washington Highway 
7 and Washington Highway 507. 

Thence over Washington Highway 507 
to Centralia, and return over the same 
route; (21) Between Everett, Wash., and 
North Bend. Wash., serving the inter¬ 
mediate points of Snohomish, Monroe, 
Duvall, and Carnation, Wash., and the 
off-route points of Fall City and Sno- 
qualmie. Wash.: From Everett, Wash., 
southerly over U.S. Highway 2 to Monroe, 
Wash., thence southerly over Washington 
Highway 203 to North Bend, Wash., and 
return over the same route; (22) Between 
Tacoma, Wash., and Discovery Bay, 
Wash., serving the intermediate point of 
Bremerton, Wash.: From Tacoma, Wash., 
northerly over Washington Highway 16 
to junction Washington Highway 16 and 
Washington Highway 3, thence north¬ 
erly over Washington Highway 3 to junc¬ 
tion Washington Highway 3 and Wash¬ 
ington Highway 104 to Bremerton, Wash., 
thence northerly over Washington High¬ 
way 303 to junction Washington Highway 
303 and Washnigton Highway 3, thence 
northerly over Washington Highway 3 
to junction Washnigton Highway 3 and 
Washington Highway 104, thence north¬ 
erly and westerly over Washington High¬ 
way 104 to junction Washington Highway 
104 and U.S. Highway 101, thence north¬ 
erly over U.S. Highway 101 to Discovery 
Bay, Wash., and return over the same 
route; and (23) Between St. Maries, 
Idaho, and Elk River, Idaho, serving the 
intermediate points of Mashburn, Fern- 
wood, Clarkia, and Bovill, Idaho: From 
St. Maries, Idaho, over U.S. Highway Al¬ 
ternate No. 95 to junction U.S. Highway 
Alternate No. 95 and Idaho Highway 3, 
thence southerly over Idaho Highway 3 
to Bovill, Idaho, thence over Idaho High¬ 
way 8 to Elk River, Idaho, and return 
over the same route. 

(B) Alternate routes: General com¬ 
modities (except those of unusual value, 
Classes A and B explosives and house¬ 
hold goods as defined by the Commis¬ 
sion), (1) Between Great Falls. Mont., 
and Butte, Mont., serving no intermedi¬ 
ate points: From Great Falls, Mont., over 
Interstate Highway 15 and U.S. Highway 
91 to Butte, Mont., and return over the 
same route; (2) Between Newport, Wash., 
and Spokane, Wash., serving no inter¬ 
mediate points: From Newport, Wash., 
over Washington Highway 2 to Spokane, 
Wash., and return over the same route; 
(3) Between Lynnwood, Wash., and Tuk- 
wila, Wash., serving no intermediate 
points: From junction of Interstate 
Highway 5 and Interstate Highway 405 
(Lynnwood) southerly over Interstate 
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Highway 405 to junction Interstate High¬ 
way 405 and Interstate Highway 5 (Tuk- 
wila), and return over the same route; 
and (4) Between Moses Lake, Wash., and 
junction Washington Highway 17 and 
Wavshington Highway 170, serving no in¬ 
termediate points: From Moses Lake, 
Wash., southerly over Washington High¬ 
way 17 to Junction Washington High¬ 
way 17 and Washington Highway 170, 
and return over the same route; in (B) 
(D through (4) above as alternate routes 
for operating convenience only in con¬ 
nection with carrier's regular route op¬ 
erations. 

Restricted in (A) and (B) above: (a) 
to service which is suplemental of and/ 
or auxiliary to rail service of the Chi¬ 
cago, Milwaukee, St. Paul, and Pacific 
Railroad Company (hereinafter called 
the railroad); (b) such that applicant 
shall not serve, or interchange traffic at, 
any point not a station on the rail lines 
of the railroad (except as otherwise au¬ 
thorized); (c) such that no shipments 
shall be transported by applicant as a 
common carrier by motor vehicle be¬ 
tween any of the following points, or 
through, or to, or from more than one of 
said points: Harlowton, Mont., Spokane 
and Seattle, Wash., and Portland, Oreg.; 
and <d) to such further specific condi¬ 
tions as the Commission, in the future, 
may find it necessary to impose in order 
to restrict carrier’s operations to service 
which is auxiliary to, or supplemental of, 
rail service of the railroad. 

Note.— Common control was appro\ T ed In 
MC-FC-62728. If a hearing is deemed neces¬ 
sary. applicant requests it be held at either 
Seattle, Wash., Helena, Mont., or Chicago, 


No. MC 31809 (Sub-No. 11), filed Sep¬ 
tember 20, 1974. Applicant: CLAY’S 
TRANSFER CO., INC.. P.O. Box 1131, 
Rocky Mount, N.C. 27801. Applicant’s 
representative: Edward G. Villalon, 1032 
Pennsylvania Building, Pennsylvania 
Avenue and 13th Street NW., Washing¬ 
ton, D.C. 20004. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Landscape timbers and fenc¬ 
ing: (a> from Plymouth and Waco. N.C., 
to Salisbury, Md. for stopping-in-tran¬ 
sit for rot preventive treatment, thence 
to points in North Carolina, Virginia, 
Tennessee, Kentucky, Illinois, Indiana, 
Michigan, Ohio, West Virginia, Penn¬ 
sylvania, Delaware, New Jersey, New 
York, Connecticut, Massachusetts. Rhode 
Island, Vermont. New Hampshire, Maine, 
Maryland, and the District of Columbia; 
and (b) from Plymouth and Waco. N.C.. 
to Pageland, S.C. for stopping-in-tran¬ 
sit for rot preventive treatment, thence 
to points in the United States in and 
oast of Michigan, Illinois, Kentucky, 
lennessee, Mississippi, and Louisiana: 
and (2) wood chips, sawdust and wood 
wwnos, from New Bern, N.C., to More- 
head City, N.C. 


a hearing Is deemed necess 
applicant requests It be held at Rale 
N-C., or Washington, D.C. 

t JJ?* MC 35807 ( Sub-No. 51), filed S 
tember 20, 1974. Applicant:- 


FARGO ARMORED SERVICE COR¬ 
PORATION, P.O. Box 4313, 210 Baker 
Street NW., Atlanta Ga. 30302. Appli¬ 
cant’s representative; Melvin E. Bailet 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Currency, coin, bonds, and 
securities, between Denver, Colo., on the 
one hand, and, in the other, points in 
Colorado, under a continuing contract 
or contracts with Federal Reserve Bank 
of Kansas City, Denver Branch, Denver, 
Colo. Note: Common control may be In¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at either 
Denver, Colo., or Washington, D.C. 

No. MC 40557 (Sub-No. 2), filed Sep¬ 
tember 25, 1974. Applicant: HAUFF 
BROS. INC., 58-79 Grand Avenue, Mas- 
peth, N.Y. 11378. Applicant’s representa¬ 
tive: Edward M. Alfano, 550 Mamaro- 
neck Avenue, Harrison, N.Y. 10528. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lumber 
products, (1) from Port Newark and 
Port Elizabeth, N.J., to Dutchess, Greene, 
Nassau, Orange, Putnam. Suffolk, and 
Westchester Counties, N.Y.; Fairfield, 
Litchfield, and New Haven Counties, 
Conn.; and Bergen, Essex. Hudson, Mid¬ 
dlesex, Monmouth, Morris, Passaic, Som¬ 
erset, and Union Counties, N.J.; and (2) 
returned shipments of lumber and lum¬ 
ber products , from Union, Somerset, Pas¬ 
saic, Morris. Monmouth, Middlesex. 
Hudson, Essex, and Bergen Counties, 
N.J.; New Haven, Litchfield, and Fair- 
field Counties, Conn.; and Westchester, 
Suffolk, Putnam, Orange, Nassau, 
Greene, and Dutchess Counties, N.Y., to 
Port Newark and Port Elizabeth, N.J. 
Note : If a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y. 

No. MC 45194 (Sub-No. 14). filed Sep¬ 
tember 23, 1974. Applicant: LATTAVO 
BROTHERS, INC., 1620 Cleveland Ave¬ 
nue SW., Canton, Ohio 44707. Applicant’s 
representative: James W. Muldoon, 50 
West Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roller 
bearings, and equipment, materials, and 
supplies used in the manufacture there¬ 
of, (1) between the plantsites of The 
Timken Company located at Bucyrus, 
Canton, Columbus, and Wooster, Ohio, 
on the one hand, and, on the other, 
points in Ohio, restricted to shipments 
having prior or subsequent movement 
by water or rail; and (2) between the 
plantsites of The Timken Company as 
described in Part (1) above, on the one 
hand, and, on the other, points in Gaff¬ 
ney. S.C. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio or Cleveland. Ohio. 

No. MC *17038 (Sub-No. 21). filed Sep¬ 
tember 23. 1974. Applicant; GRAHAM 
SHIP BY TRUCK COMPANY, a corpor¬ 
ation, 1428 West 9th Street, Kansas City. 
Mo. 64101. Applicant’s representative: 


Floyd E. Gehrt, 400 Croix (P.O. Box 
5186), Topeka, Kans. 66605. Authority 
sought to operate as a common carrier, 
by motor vehicles, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, livestock, 
Classes A and B explosives, HHG when 
transported as a separate and distinct 
service in connection with so-called 
“household movings,” commodities in 
bulk, and commodities requiring special 
equipment other than those requiring re¬ 
frigeration). serving the construction 
site and plant of The Jeffrey Energy 
Center, located approximately 6\/ 2 miles 
north and approximately 2 V 2 miles 
west of St. Marys, Pottawatomie Coun¬ 
ty, Kans., as an off-route point in con¬ 
nection with carrier’s presently author¬ 
ized regular route operation. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Topeka, Kans. or Kansas City. Mo. 

No. MC 59264 (Sub-No. 60), filed Sep¬ 
tember 26, 1974. Applicant: SMITH & 
SOLOMON TRUCKING COMPANY, a 
Corporation, How Lane, New Brunswick, 
N.J. 08903. Applicant’s representative: 
Herbert Burstein, One World Trade Cen¬ 
ter, New York, N.Y. 10048. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty containers , in roll¬ 
er bed equipment, from Woodbridge, N.J., 
to points in Natick, Mass, and Cranston, 
R.I.; and (2) empty pallets and other 
dunnage materials and rejected or re¬ 
fused shipments on return. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y. 

No. MC 59957 (Sub-No. 44). filed Sep¬ 
tember 23, 1974. Applicant: MOTOR 
FREIGHT EXPRESS, a Corporation, Ar¬ 
senal Rood and Toronita Street, York, 
Pa. 17402. Applicant’s representative: 
Walter M. F. Neugebauer (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), serv¬ 
ing the site of Dura-Bilt Products. Inc. 
located in Ridgebury Township (Brad¬ 
ford County). Pa., as an off-route point 
in connection with applicant’s author¬ 
ized regular route operations between 
Westfield and Binghamton, N.Y. 

Note. —Common control may bo Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y. 

No. MC 61592 (Sub-No. 324), filed Sep¬ 
tember 23, 1974. Applicant: JENKINS 
TRUCK LINE, INC., P.O. Box 697, R.R. 
3, Jeffersonville. Ind. 47130. Applicant’s 
representative: E. A. DeVine, P.O. Box 
737, 101 First Avenue, Moline, Ill. 61265. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, pallets, 
skids, bases, boxes, crates, crating, ve¬ 
neer, baskets, treads, risers, sills, mold¬ 
ing, cardboard cartons, nails, flooring. 


FEDERAL REGISTER, VOL 39, NO. 207—THURSDAY, OCTOBER 24, 1974 






37854 NOTICES 


treated poles, treated piping, treated 
lumber, treated crossarms, and treated 
crossties (except commodities in bulk), 
between points in Alabama, on the one 
hand, and, on the other, points in Wis¬ 
consin, Michigan, Pennsylvania. Ohio, 
Indiana, Illinois, and Kentucky. 

Note.—C ommon control may be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Memphis. Tenn. 

No. MC 73165 (Sub-No. 354). filed Sep¬ 
tember 26, 1974. Applicant: EAGLE MO¬ 
TOR LINES, INC.. P.O. Box 11086, 830 
North 33rd Street, Birmingham, Ala. 
35202. Applicant’s representative: Carl 
U. Hurst (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from Hope, Ark., to points in 
the United States (except Alaska and 
Hawaii. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Birmingham, 
Ala. 

No. MC 75816 (Sub-No. 2). filed Sep¬ 
tember 26. 1974. Applicant: STONY’S 
TRUCKING CO., a Corporation, 11550 
Youngstown-Akron Road, North Jack- 
son, Ohio 44451. Applicant’s representa¬ 
tive: A. Charles Tell, 100 East Broad 
Street. Columbus. Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sewage treatment plants, 
from the shipping facilities of Topco 
Company, Division of Sterling-Salem 
Corp. at Salem, Ohio, to points in Arkan¬ 
sas, Illinois. Indiana, Kansas, Kentucky, 
Louisiana, Michigan, Missouri, New York, 
Pennyslvania, Tennessee, and West Vir¬ 
ginia. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio. 

No. MC 78643 (Sub-No. 61), filed 
July 18, 1974. Applicant: HART MOTOR 
EXPRESS, INC., 2417 North Cleveland 
Avenue, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: James L. Nelson, 
325 Cedar Street, St. Paul, Minn. 55101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment), between points in 
North Dakota. Note: Applicant intends 
to tack at (1) Fargo and Grand Forks, N. 
Dak., with its existing regular route au¬ 
thority in No. MC 78643 so as to render 
service between points in North Dakota, 
on the one hand, and, on the other, 
points on its regular route between Chi¬ 
cago, Ill., and Fargo and Grand Forks, N. 
Dak.; and (2) at Williston, Minot, and 
Bismarck, N. Dak. with its existing regu¬ 
lar route authority in No. MC 78643 so as 
to render service between points in North 
Dakota, on the one hand, and, on the 
other, points on its regular routes be¬ 
tween St Paul, Minn., and Glasgow, 
Mont., between Bismarck, N. Dak., and 


Wolf Point, Mont., between Bismarck, 
N. Dak. and Culbertson, Mont., its Sub 42 
certificate between Glasgow and Billings, 
Mont., and its Sub 58 certificate author¬ 
izing service over regular routes be¬ 
tween Havre and Great Falls, Mont. If a 
hearing is deemed necessary, applicant 
requests it be held at Mineapolis or St 
Paul, Minn. 

No. MC 88380 (Sub-No. 17). filed Sep¬ 
tember 23, 1974. Applicant: REB 

TRANSPORTATION, INC., 2400 Cold 
Springs Road, Fort Worth, Tex. 76106. 
Applicant’s representative: John L. 
Payne (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Off-highway ve¬ 
hicles, and parts, attachments, materials 
and accessories for off-highway vehicles, 
between Tulsa, Okla., and Lufkin, Hous¬ 
ton, and Conroe. Tex., on the one hand, 
and, on the other, points in Illinois, 
Kansas, Missouri, Oklahoma, and Texas, 
restricted to shipments originating at or 
destined to the facilities of Unit Rig & 
Equipment Co. at Tulsa, Okla., and Hous¬ 
ton, Tex., and the facilities of Kimco, 
Inc., at Houston, Lufkin, and Conroe, 
Tex. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 
or Tulsa, Okla. 

No. MC 106497 (Sub-No. 100), filed 
September 23, 1974. Applicant: PARK- 
HILL TRUCK COMPANY, P.O. Box 112 
(Bus. Route 1-44 East), Joplin, Mo. 
64801. Applicant’s representative: A. N. 
Jacobs, P.O. Box 113, Joplin, Mo. 64801. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Castings, from 
points in Mayes County, Okla., to points 
in the United States including Alaska, 
but excluding Hawaii. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Dallas, Tex. or 
Tulsa, Okla. 

No. MC 106644(Sub-No. 193), filed Sep¬ 
tember 23, 1974. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., P.O. Box 
916, Atlanta. Ga. 30301. Applicant’s rep¬ 
resentative: W. Randall Tye, 1500 Can¬ 
dler Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron or steel angles, 
known as sub-station structures and 
hardware pertaining to structure, and 
air handling units and parts thereto (fan 
coil units ), and accessories, from Spring- 
dale, Ark. to points in Montana, Wyo¬ 
ming, North Dakota, South Dakota, and 
Minnesota. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Little Hock, 
Ark., or Atlanta, Ga. 

No. MC 107107 (Sub-No. 441), filed 
September 23, 1974. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 12805 
Northwest 42d Avenue (LeJeune Road), 
Opa Locka. Fla. 33054. Applicant’s rep¬ 
resentative: Ford W. Sewell (same ad¬ 


dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Meat, meat products, and meat 
byproducts , as defined by the Commis¬ 
sion: (2) foods, foodstuffs , and food in¬ 
gredients; and (3) advertising and pro¬ 
motional material when related to and 
moving with commodities named in (1) 
and (2) (except commodities in bulk), 
from Chicago, HI. and its commercial 
zone: Cook, Lake, Will, Du Page, Kane 
and McHenry Counties, HI.; Milwaukee, 
Wis.: New York, N.Y. and its Commer¬ 
cial Zone: Westchester and Nassau 
Counties, N.Y.: Boston. Mass, and its 
Commercial Zone: Philadelphia, Pa. and 
its Commercial Zone; points in Pennsyl¬ 
vania east of the Susquehanna River 
(flowing North-South near Sayre to 
Peach Bottom and beyond); Baltimore, 
Md.; and points in New Jersey, to points 
in Georgia, Florida, and North Carolina, 
and South Carolina. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at New 
York, and Chicago, IU. 

No. MC 107295 (Sub-No. 744). filed 
September 26. 1974. Applicant: PRE¬ 
FAB TRANSIT CO., a Corporation, P.O. 
Box 146, Farmer City, HI. 61842. Ap¬ 
plicant’s representative: Mack Stephen¬ 
son (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberglass rein¬ 
forced plywood panels, in sections and 
sheets, from Washington Court House, 
Ohio, to points in Alabama. Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota. Mississippi, Mis¬ 
souri, New Hampshire, New Jersey, New 
York. North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir¬ 
ginia, and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio. 

No. MC 107403 (Sub-No. 918), filed 
September 3, 1974. Applicant: MAT- 
LACK, INC., Ten West Baltimore Avenue, 
Lansdowne. Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Creosote oil , In bulk, in tank vehicles, 
from the New Orleans, La. Commercial 
Zone, to points in Alabama. Arkansas, 
Mississippi, and points in Florida west 
of the Appalachicola River; (2) liquefied 
petroleum gases, in bulk, in tank vehicles, 
from Chatom, Ala., to points in Florida, 
Georgia, Louisiana, Mississippi, and 
Tennessee; and (3) alloys, granular re¬ 
fractories, ores and minerals (except 
salt, lime, limestone, and flourspar prod¬ 
ucts), dry, in tank or hopper-type ve¬ 
hicles, from the plantsite of C-E Min¬ 
erals at Wilmington, Del., to points In 
the United States (except Alaska, Hawaii# 
and points In Cumberland, Salem, 
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Gloucester, Cape May, Atlantic, Camden, 
and Burlington Counties, N.J.). 

Note. —C ommon control may b© Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 107515 (Sub-No. 958), filed 
September 23. 1974. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., INC. f 
P.O. Box 308, Forest Park. Ga. 30050. 
Applicant’s representative: Richard M. 
Tettlebaum, 3379 Peachtree Road NE., 
Suite 375, Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , 
meat by-products as described in Section 
A of Appendix I to the report In De¬ 
scriptions in Motor Carrier Certificates , 
61 M.C.C. 209 and 766, in vehicles 
equipped with mechanical refrigeration, 
from Pittsburgh, Pa., to points in Ala¬ 
bama. Arkansas, Colorado, Florida, 
Georgia. Louisiana. Kentucky, Missis¬ 
sippi. Oklahoma, North Carolina. South 
Carolina, Tennessee, Texas, and Cali¬ 
fornia. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it b© held at Pittsburgh, Pa., 
or Washingon, D.C. 

No. MC 107882 (Sub-No. 135), filed 
July 26, 1974. Applicant: ARMORED 
MOTOR SERVICE CORPORATION, 160 
Ewingville Road, Trenton, N.J. 08638. 
Applicants’ representative: Herbert Alan 
Dubin, 1819 H Street NW.. Washington, 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Gasoline coupons, between points in the 
United States (except Alaska and 
Hawaii) , under a continuing contract or 
contracts with General Services Admin¬ 
istration. 

Note. — Applicant holds common carrier 
authority in MC 125729. therefor© dual 
operations may be involved. If a bearing Is 
deemed necessary, applicant requests It b© 
held at either Trenton, NJ.. or Washington. 
DC. 

No. MC 108207 (Sub-No. 409), filed 
September 26, 1974. Applicant: FROZEN 
FOOD EXPRESS, INC., 318 Cadiz Street. 

P O. Box 5888, Dallas. Tex. 75222. Appli¬ 
cant's representative: J. B. Ham (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (l) Foodstuffs (except canned 
goods); (2) canned goods and specialty 
Qift items, when moving in mixed loads 
with foodstuffs; and (3) meats, meat 
products, meat byproducts, and articles 
distributed by meat packinghouses, as de¬ 
scribed in Sections A, B, and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 i except hides and commodities 
ln bulk, in tank vehicles), in vehicles 
quipped with mechanical refrigeration, 
rou. points in Wisconsin, to points in 
Arizona, Arkansas, California, Kansas, 
Louisiana, Mississippi, Missouri. New 
Mexico, Oklahoma, Tennessee, and 
Texas. 


Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Milwaukee, 
Wls., or Chicago, Ill. 

No. MC 108393 (Sub-No. 83), filed Sep¬ 
tember 24, 1974. Applicant: SIGNAL DE¬ 
LIVERY SERVICE, INC., 201 East Ogden 
Avenue, Hinsdale, HI. 60521. Applicant’s 
representative: J. A. Kundtz, 1100 Na¬ 
tional City Bank Building. Cleveland, 
Ohio 44114. Authority sought to operate 
as a contract carrier t by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by mail order 
houses and retail stores, and in connec¬ 
tion therewith, such equipment, mate¬ 
rial, and supplies, used in the conduct of 
such business, between Colonie, N. Y.; 
Keene, N. H.; and Greenfield and Pitts¬ 
field, Mass., under contract with Sears. 
Roebuck and Co. 

Note. —Dual operations and common con¬ 
trol may be Involved. If a hearing Is deemed 
necessary, the applicant requests It be held 
at Washington, D.C, 

No. MC 109136 (Sub-No. 43), filed Sep¬ 
tember 26, 1974. Applicant: ORIOLE 
CHEMICAL CARRIERS, INC., 1301 York 
Road, Suite 306, Lutherville, Md. 21093. 
Applicant’s representative: Maxwell A. 
Howell, 1100 Investment Building, 1511 
K Street NW., Washington, D.C. 20005. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
caustic soda, in bulk, in tank vehicles, 
(1) from Delaware City, Del., and points 
in Gloucester, Hudson, and Union Coun¬ 
ties, N.J., to points in Connecticut, Mas¬ 
sachusetts, New Hampshire, and Rhode 
Island; and (2) from points in Hudson, 
Essex, and Union Counties, N.J., to points 
in New York; (1) and (2) above, under a 
continuing contract or contracts, with 
Diamond Shamrock Corporation of 
Cleveland, Ohio. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, the applicant requests it be held 
at Washington, D.C. 

No. MC 109821 (Sub-No. 38), filed 
August 15,1974. Applicant: H. W. TAYN- 
TON COMPANY, INC., 40 Main Street, 
Wellsboro, Pa. 16901. Applicant’s repre¬ 
sentative: Robert DeKroyft, 201 Bloom¬ 
field Avenue. Verona, N.J. 07044. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic articles, and 
scientific instruments, from Horseheads, 
N.Y., to points in Connecticut, Indiana, 
Kentucky, Massachusetts. New Jersey, 
New York, Ohio, Pennsylvania. Rhode Is¬ 
land, and West Virginia. 

Note. —Common control was approved In 
MC-F-8457 and MC-F-11474. If a hearing is 
deemed necessary, applicant requests it be 
held at either Elmira, Binghampton, or New 
York, N.Y. or Washington. D.C. 

No. MC 109821 (Sub-No. 39) (Correc¬ 
tion), filed September 9, 1974, published 
in the Federal Register issue. October 3, 
1974, and republished as corrected, this 
issue. Applicant: H. W. TAYNTON 
COH^PANY. me., 40 Main Street, Wells¬ 
boro, Pa. 16901. Applicant’s representa¬ 


tive: Robert DeKroyft, 201 Bloomfield 
Avenue. Verona, N.J. 07044. Authority 
sought to operate as a common carrier t 
by motor vehicle, over irregular routes, 
transporting: Salt, in packages, from 
Retsof. N.Y., to New York, N.Y. and 
points in New Jersey, and points in Nas¬ 
sau, Rockland, Suffolk, and Westchester 
Counties, N.Y. Note : The purpose of this 
republication is to state the correct Sub- 
No. 39, which was incorrectly published 
as Sub-No. 38. Common control may be 
involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at New 
York, N.Y. or Washington, D.C. 

No. MC 110420 (Sub-No. 727), filed 
September 16, 1974. Applicant: 

QUALITY CARRIERS, INC., P.O. Box 
186, Pleasant Prairie. Wis. 53158. Appli¬ 
cant’s representative: David A. Petersen 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Feed and feed ingredi¬ 
ents, (a) from points in Illinois, Min¬ 
nesota, and Nebraska, to points in Iowa; 
(b) from points in Iowa, Minnesota, Ne¬ 
braska. North Dakota, South Dakota, 
and Wisconsin, to Gilt Edge Farms. Inc., 
at Dakota. Ill., and (c) from points in Il¬ 
linois, Iowa, Kansas. Minnesota, Mis¬ 
souri, North Dakota. South Dakota, and 
Wisconsin, to Oink, Inc., at Pilger, Nebr.; 
and (2) equipment, materials and sup¬ 
plies, used or useful in the construction, 
maintenance, and operation of livestock 
production facilities; (a) from points in 
Indiana, Iowa. Minnesota, Missouri. Ne¬ 
braska. Ohio. Pennsylvania, and Wiscon¬ 
sin, to Gilt Edge Farms, Inc., at Dakota, 
HL; and (b) from points in Illinois, In¬ 
diana, Iowa, Minnesota, Missouri, and 
Wisconsin, to Oink, Inc. at Pilger, Nebr. 
Note : Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Chicago, Ill. 

No. MC-l 13459 (Sub-No. 91). filed 
Septem ber 23, 1974. Applicant: H. J. 
JEFFRIES TRUCK LINE, INC., P.O. 
Box 94850. Oklahoma City, Okla. 73109. 
Applicant’s representative: James W. 
Hightower, 136 Wynnewood Professional 
Bldg., Dallas, Tex. 75224. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mining machinery, equip¬ 
ment, materials, and supplies , between 
points in Wyoming, Colorado. Utah, 
Arizona, and New Mexico. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Dallas, Tex. 

No. MC 113475 (Sub-No. 21), filed Sep¬ 
tember 20. 1974. Applicant: RAWLINGS 
TRUCK LINE. INC., P.O. Box 831, 
Emporia, Va. 23847. Applicant’s repre¬ 
sentative: Edward G. Villalon, 1032 
Pennsylvania Bldg., Pennsylvania Ave. 

& 13th St. NW., Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Landscape timbers 
and fencing, (A) from Plymouth and 
Waco, N.C., to Salisbury, Md., for stop¬ 
ping-in-transit for rot preventive treat¬ 
ment, thence to points in North Carolina, 
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Virginia, Tennessee, Kentucky, Illinois, 
Indiana, Michigan, Ohio, West Virginia, 
Pennsylvania, Delaware, New Jersey, 
New York, Connecticut. Massachusetts, 
Rhode Island, Vermont. New Hampshire, 
Maine. Maryland, and the District of 
Columbia: and (B) from Plymouth and 
Waco, N.C., to Pageland, S.C., for stop¬ 
ping-in-transit for rot preventive treat¬ 
ment, thence to points in the United 
States in and east of Michigan, Illinois, 
Kentucky, Tennessee, Mississippi, and 
Louisiana. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Raleigh, N.C., 
or Washington. D.C. 

No. MC 113855 (Sub-No. 297), filed 
September 26. 1974. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC., 2450 
Marion Road SE„ Rochester, Minn. 
55901. Applicant’s representative: Alan 
Foss. 502 First National Bank Bldg.. 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Self-propelled articles weighing 
15,000 pounds or more: and (2) attach¬ 
ments, parts, and accessories for the 
commodities described in (1) above, be¬ 
tween points in Spotsylvania County, Va., 
on the one hand, and, on the other, 
points in the United States, including 
Alaska but excluding Hawaii. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Chicago, 
HI., or Washington, D.C. 

No. MC 114917 (Sub-No. 8). filed 
September 23, 1974. Applicant: DART 
TRANSPORTATION SERVICE, a Cor¬ 
poration, 1430 South Eastman Avenue, 
Los Angeles, Calif. 90023. Applicant’s 
representative: R. Y. Schureman, 1545 
Wilshire Boulevard, Los Angeles, Calif. 
90017. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Such mer¬ 
chandise as is dealt in by mail order and 
chain retail business houses, between 
points in Imperial, Santa Barbara, Kings, 
Ventura, Los Angeles, Orange, Riverside, 
San Bernardino, and San Diego Coun¬ 
ties, Calif., on the one hand, and, on the 
other, points in Clark County, Nev., and 
Arizona, under a continuing contract or 
contracts with Sears, Roebuck and Co. 

Note.—A pplicant states that the purpose 
of the instant application is to expand ter¬ 
ritorially the scope of its contract carrier 
authority held in MC 114917 (Sub-No. 6). 
Common control may be Involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Los Angeles, Calif. 

No. MC 115162 (Sub-No. 301), filed 
September 23, 1974. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant’s repre¬ 
sentative: Robert E. Tate (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Ground clay, in containers, from the 
plantsite and warehouse sites of Oil-Dri 
Corporation of America located in 
Thomas County, Ga., to points in Iowa, 
Illinois, Indiana, Ohio, Kentucky, Mich¬ 
igan, Minnesota, Louisiana, Missouri, 
Kansas. Nebraska, Texas, and Wisconsin. 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill., or Washington, D.C. 

No. MC 115331 (Sub-No. 378), filed 
September 27, 1974. Applicant: TRUCK 
TRANSPORT, INCORPORATED, 29 
Clayton Hills Lane, St. Louis, Mo. 63131. 
Applicant’s representative: J. R. Ferris, 
230 St. Clair Avenue, East St. Louis, Ill. 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sulfuric 
acid, in bulk, in tank vehicles, from North 
Little Rock, Ark., to points in Illinois, 
Louisiana, Mississippi, Missouri, Arkan¬ 
sas, Tennessee, Texas, and Alabama. 

Note. —If a hearing Is deemed necessary, 
applicant does not state a location. 

No. MC 115654 (Sub-No. 33), filed Sep¬ 
tember 16, 1974. Applicant: TENNES¬ 
SEE CARTAGE CO., INC., P.O. Box 1193, 
Nashville, Tenn. 37202. Applicant’s rep¬ 
resentative: Walter Harwood, P.O. Box 
15214, Nashville, Tenn. 37215. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Candy, confec¬ 
tionery, chocolate, chocolate syrup, and 
coatings, cocoa butter, cocoa, hollow mold 
chocoiate candy, candy cough drops, and 
edible nuts (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Ga., Birmingham, Ala., 
Little Rock, Ark., Memphis and Nashville, 
Tenn., to points in Mississippi on and 
north of Interstate Highway 20, those in 
Arkansas on and north and/or east of 
Interstate Highway 20 from the Missis¬ 
sippi River to its junction with U.S. 
Highway 65, thence over U.S. Highway 
65 to Little Rock, Ark., thence over In¬ 
terstate Highway 40 to Conway, Ark., 
thence over U.S. Highway 64 to junction 
U.S. Highway 67, thence over U.S. High¬ 
way 67 to the Arkansas-Missouri State 
Boundary line, those in Missouri on and 
east of U.S. Highway 67 from the Mis- 
souri-Arkansas State Boundary line to 
junction U.S. Highway 60, thence over 
U.S. Highway 60 to the Mississippi River, 
and those in Tennessee west of the Ten¬ 
nessee River, and (2) frozen foods, from 
Nashville, Tenn., to St. Louis. Mo., and 
the St. Louis, Mo.-East St. Louis, Ill. 
Commercial Zone. 

Note.— If a bearing is deemed necessary, 
applicant requests it be held at Nashville, 
Tenn. 

No. MC 116178 (Sub-No. 2), filed Sep¬ 
tember 23, 1974. Applicant: A-EMER- 
GENCY TOW SERVICE, INC., 409 
North Shelly, Kansas City, Mo. 64120. 
Applicant’s representative: Frank W. 
Taylor, Jr., 1221 Baltimore Avenue, Kan¬ 
sas City, Mo. 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wrecked, damaged, and disabled 
motor vehicles and trailers, and replace¬ 
ment motor vehicles and trailers, between 
Kansas City, Missouri-Kansas, Commer¬ 
cial Zone, on the one hand, and, on 
the other, points in Ohio, Illinois, In¬ 
diana, Arkansas, New Mexico, and Tdxas. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Kansas 
City, Mo. 


No. MC 116763 (Sub-No. 294), filed 
September 23, 1974. Applicant: CARL 
SUBLER TRUCKING. INC., North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay and clay products, from Pine- 
wood, S.C., to points in the United States 
in and east of North Dakota, South 
Dakota, Nebraska, Colorado, and New 
Mexico. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Phila¬ 
delphia, Pa. 

No. MC 117940 (Sub-No. 150), filed 
September 26. 1974. Applicant: NA¬ 
TIONWIDE CARRIERS, INC., P.O. 
Box 104, Maple Plain, Minn. 55359. Ap¬ 
plicant’s representative: Donald L. 
Stern, Suite 530, Univac Building, 7100 
West Center Road, Omaha, Nebr. 68106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products and vehicle body sealer 
or sound deadener compound, and re¬ 
lated advertising materials and sup¬ 
plies when shipped therewith (except 
commodities in bulk), from Congo, 
W. Va., and Emlenton and Farmers Val¬ 
ley, Pa., to points in Wisconsin. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Cleveland, Ohio, 
or Minneapolis, Minn. 

No. MC 118142 (Sub-No. 83), filed 
September 23, 1974. Applicant: M. 

BRUENGER & CO., INC., 6250 North 
Broadway, Wichita, Kans. 67219. Appli¬ 
cant’s representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, 
Kans. 67202. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by¬ 
products, arid articles distributed by 
meat packinghouses as described in Sec¬ 
tions A and C of Appendix I to the Re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from the plant site and storage facilities 
of Kansas Beef Industries, Inc., Wichita, 
Kans., to New Orleans, La., restricted on 
shipments to New Orleans, La., to those 
moving at the same time and in the 
same vehicle with shipments to Pensa¬ 
cola, Fla., and Tifton, Ga. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Wichita, 
Kans. 

No. MC 119400 (Sub-No. 14), filed 
September 23, 1974. Applicant: SIM- 
ANEK, INC., 150 West 7th Street, 
Wahoo, Nebr. 68066. Applicant’s repre¬ 
sentative: Patrick E. Quinn, 605 South 
14th Street, P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Anhydrous ammonia, from the 
Mapco Pipeline terminal located at or 
near Clay Center, Kans., to points in 
Iowa, Nebraska, and Missouri. 
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Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Kansas 

City, Mo. 

No. MC 119443 (Sub-No. 32), filed 
September 27, 1974. Applicant: P. E. 
KRAMME, INC., Main Street, Monroe¬ 
ville, N.J. 08343. Applicant’s representa¬ 
tive: V. Baker Smith, 2107 The Fidelity 
Building, Philadelphia, Pa, 19109. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chocolate , 
liquid chocolate products , liquid confec¬ 
tioners products, liquid flavoring syrups, 
and liquid cocoa butter , in bulk, from 
Dunkirk, N.Y., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 119702 (Sub-No. 46), filed 
September 23, 1974. Applicant: STAHLY 
CARTAGE CO.. P.O. Box 486,130A Hills¬ 
boro Avenue, Edwardsville, HI. 62025. 
Applicant’s representative: Jeff S. Wohl- 
ford (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer 
solutions, in bulk, in tank vehicles, from 
Peoria County, HI., to points in Hlinois, 
Indiana, Iowa, Kentucky, Michigan, Mis¬ 
souri, Ohio, and Wisconsin. 

Note. —Applicant states that the requested 
authority can be tacked in MC 119720 (Sub- 
15), at East Dubuque, HI., to serve points 
in Kansas, Nebraska, South Dakota, and Min¬ 
nesota; in Sub 21 at Niota. HI., to serve points 
In Kansas. Minnesota, Nebraska, and South 
Dakota; In Sub 25 at Marseilles, HI., to serve 
points in Minnesota: and in Sub 29 at Tilton, 
Ill., to serve points in Minnesota. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at St. Louis. Mo., or 
Chicago. Ill. 


No. MC 123383* (Sub-No. 71), filed 
September 26. 1974. Applicant: BOYLE 
BROTHERS. INC., 941 South 2nd Street, 
Camden, N.J. 08103. Applicant’s repre¬ 
sentative: Chester A. Zyblut, 1522 K 
Street NW., Washington, D.C. 20005. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Plastic 
articles, and materials and supplies used 
in the manufacture and distribution of 
Plastic articles, between the plantsite of 
GAP Corporation, located at Gloucester 
and Camden, N.J., on the one hand, and, 
on the other, points In Louisiana and 
points in the United States located on 
and east of a line beginning at the mouth 
oi the Mississippi River and extending 
along the Mississippi River to its junc¬ 
tion with the western boundary of Itasca 
County, Minn., thence northward along 
the western boundaries of Itasca and 
Koochiching Counties, Minn., to the In¬ 
ternational Boundary line between the 
united States and Canada. 

t .** OTE -~7 If a hearing to deemed necessary, 
ington 1 ?)^ 214 requestfl ** held at Wash- 


No. M C 123407 (Sub-No. 201), fi 
September 26.1974. Applicant: SAWY 
TRANSPORT. INC., South Hai 
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Square, U.S. Highway 6 , Valparaiso, Ind. 
46383. Applicant’s representative: Rob¬ 
ert W. Sawyer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles and non-ferrous metal 
articles , from Port Bienville, located at 
or near Pearlington, Miss., to points in 
Alabama, Arkansas, Florida. Georgia, 
Kansas, Louisiana, Mississippi, Missouri, 
Oklahoma, Tennessee, and Texas, re¬ 
stricted to traffic originating at and 
destined to, above-named points and 
having prior or subsequent movement by 
rail or water. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at New Orleans, La., or 
Washington, D.C. 

No. MC 123407 (Sub-No. 202), filed 
September 26, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. U.S. Highway 6 , Valparaiso, Ind. 
46383. Applicant’s representative: Rob¬ 
ert W. Sawyer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Mineral 
wool, mineral wool products, insulating 
material , and insulated air duct, includ¬ 
ing products necessary in the installation 
thereof, from Pauline, Kans., to points in 
Minnesota, Wisconsin, North Dakota, 
and South Dakota. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, appUcant 
requests It be held at Kansas City, Kans., or 
Washington, D.C. 

No. MC 123407 (Sub-No. 203), filed 
September 26.1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6 . Valparaiso, Ind. 
46383. Applicant’s representative: Robert 
W. Sawyer (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: ( 1 ) Lumber, ply¬ 
wood, and particle board, from Silsbee, 
Tex., to points in the United States (ex¬ 
cept Alaska and Hawaii); and (2) ply¬ 
wood, from Bon Wier, Tex., to points in 
the United States (except Alaska and 
Hawaii). 

Note: Common control may be involved. If 
a bearing is deemed necessary, applicant re¬ 
quests It be held at Houston. Tex., or Wash¬ 
ington, D.C. 

No. MC 123640 (Sub-No. 18), filed 
September 23. 1974. Applicant: SUMMIT 
CITY ENTERPRISES, INC., 3200 Mau¬ 
mee Avenue, Fort Wayne, Ind. 46803. Ap¬ 
plicant’s representative: Irving Klein, 
280 Broadway, New York, N.Y. 10007. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are sold, dealt in or used by chain and 
department stores, between Fort Wayne, 
Ind., on the one hand, and, on the other, 
points in Alabama, Arkansas, Florida, 
Georgia, Hlinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Missis¬ 
sippi, Missouri, Nebraska, Ohio, Pennsyl¬ 
vania, South Carolina, Tennessee, Texas, 
West Virginia, and Wisconsin, under a 


continuing contract or contracts with 
Supermarket Service Corp. 

Note: If a hearing is deemed necessary, the 
applicant requests It be held at Washington, 
D.C. 

No. MC 123778 (Sub-No. 26), filed 
September 23, 1974. Applicant: JALT 
CORP., doing business as, UNITED 
NEWSPAPER DELIVERY SERVICE, 75 
Cutters Lane, Woodbridge, N.J. 07095. 
Applicant’s representative: Morton E. 
Kiel, Suite 6193, 5 World Trade Center, 
New York, N.Y. 10048. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Magazines, from Albany, N.Y., to 
Wilmington, Del., Baltimore, Md., the 
District of Columbia, and points in Con¬ 
necticut, New Jersey, points in Pennsyl¬ 
vania on and east of U.S. Highway 15, 
and points in New York on, east and 
south of a line beginning at the New 
York-Pennsylvania State Boundary line 
and extending along New York Highway 
26 to junction New York Highway 17 
near Vestal, N.Y., thence along New York 
Highway 17 to Binghamton, N.Y., thence 
along New York Highway 7 to Oneonta, 
N.Y., thence along New York Highway 28 
to Kingston, N.Y., thence along the Hud¬ 
son River to the boundary line between 
Dutchess and Columbia Counties, N.Y. f 
and thence along the boundary line be¬ 
tween Dutchess and Columbia Counties, 
N.Y. to the New York-Connecticut State 
Boundary line, under a continuing con¬ 
tract or contracts with McGraw-Hill 
Publications Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 124078 (Sub-No. 610) (Partial 
correction), filed August 15, 1974, pub¬ 
lished in the Federal Register issue of 
October 3, 1974, and republished in part 
as corrected this issue. Applicant: 
SCHWERMAN TRUCKING CO., a Cor¬ 
poration, 611 South 28th Street, Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Cement, (b) from Fairborn, 
Ohio, to points in Illinois. Iowa, Michi¬ 
gan, and Pennsylvania. Note: The pur¬ 
pose of this partial correction is to indi¬ 
cate the destination territory sought in 
paragraph <l)(b) above. Common con¬ 
trol was approved in MC F 9737. Appli¬ 
cant holds contract carrier authority in 
MC 113832 (Suh-No. 68 ), therefore dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI. The rest of the 
notice remains as previously published. 

No. MC 124964 (Sub-No. 19). filed Sep¬ 
tember 24. 1974. Applicant: JOSEPH M. 
BOOTH, doing business as, J. M. BOOTH 
TRUCKING, P.O. Box 907, Eustis, Fla. 
32726. Applicant’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey City, 
N.J. 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: ( 1 ) 
Cider and apple juice (except in bulk), in 
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mechanical refrigerated equipment; and 
(2) cider and apple juice (except in 
bulk), when moving in the same vehicle 
with commodities exempt from I-C.C. 
regulation, in mechanical refrigerated 
equipment, from points in Orange, Ul¬ 
ster. Greene, Albany, Schenectady, and 
Saratoga Counties, N.Y., and points in 
all counties east thereof in New York, 
to points in Florida, Georgia, North Car¬ 
olina, South Carolina, Virginia, and the 
District of Columbia, under contract 
with United Apple Sales, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y.. or Miami, Fla. 

No. MC 124964 (Sub-No. 21). filed Sep¬ 
tember 24, 1974. Applicant: JOSEPH M. 
BOOTH, doing business as, J. M. BOOTH 
TRUCKING, P.O. Box 907, Eustis, Fla. 
32726. Applicant’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey City, 
N.J. 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Juices, drinks, and concentrates, not fro¬ 
zen, and equipment, materials and sup¬ 
plies, used in the manufacture and sale 
of juices, drinks, and concentrates (ex¬ 
cept in bulk); and (2) fruit salads, in 
mixed loads with the commodities de¬ 
scribed in (1) above, between the facili¬ 
ties of Doric Foods Corporation, at 
Mount Dora, Fla., on the one hand, and, 
on the other, points in Arizona, Arkan¬ 
sas, California, Colorado, Idaho, Mon¬ 
tana, Nevada, New Mexico, Oregon, 
Utah. Washington, and Wyoming, re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to the 
facilities of Doric Foods Corporation, at 
Mount Dora, Fla., and limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
Doric Foods Corporation, at Mount Dora, 
Fla. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Jack¬ 
sonville, or Tampa, Fla. 

No. MC 125853 (Sub-No. 5), filed Sep¬ 
tember 23,1974. Applicant: TOWNE AIR 
FREIGHT, INC., St. Joseph County Air¬ 
port, South Bend, Ind. 46628. Applicant’s 
representative: Theodore Polydoroff, 
1250 Connecticut Avenue NW., Washing¬ 
ton. D.C. 20036. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except commodi¬ 
ties in bulk. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, and those requiring special 
equipment), between Michiana Regional 
Airport, at or near South Bend, Ind., on 
the one hand, and, on the other, points 
in Starke, Pulaski, and Fulton Counties, 
Ind.. restricted to traffic having a prior 
or subsequent movement by air. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either South 
Bend, or Fort Wayne, Ind. 


No. MC 126276 (Sub-No. 103) (Correc¬ 
tion), filed September 3, 1974, and pub¬ 
lished in the Federal Register issue of 
September 26, 1974, and republished as 
corrected this issue. Applicant: FAST 


NOTICES 

MOTOR SERVICE. INC., 9100 Plainfield 
Road, Brookfield, Ill. 60513. Applicant’s 
representative: James C. Hardman, 127 
North Dearborn Street, Chicago, Ill. 
60602. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Metal 
containers, container ends, and con¬ 
tainer accessories, and materials and 
supplies used in the manufacture and 
distribution of the above commodities 
(except commodities in bulk or those 
which because of size or weight require 
the use of special equipment), from West 
Chicago and Itasca, HI., to points in In¬ 
diana, Ohio, Michigan, Wisconsin, Ken¬ 
tucky, New York, New Jersey, Pennsyl¬ 
vania, West Virginia, Virginia, North 
Carolina, Delaware, Maryland, Massa¬ 
chusetts, Connecticut, Rhode Island, 
Georgia, Minnesota, Kansas, Missouri, 
and Tennessee, under a continuing con¬ 
tract or contracts with Continental Cap 
Co. Note: The purpose of this correc¬ 
tion is to modify the commodity descrip¬ 
tion and to designate the shipper for 
whom the services are to be performed. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 127096 (Sub-No. 2), filed Sep¬ 
tember 20, 1974. Applicant: HENNES 
TRUCKING CO., a Corporation, 338 
South 17th Street, Milwaukee, Wis. 
53233. Applicant’s representative: Paul 
F. Beery, 8 East Broad Street, Ninth 
Floor, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cement, Portland and 
mortar, in bags or in bulk, from points in 
Newton Township, Muskingum County, 
Ohio, to points in that portion of West 
Virginia on and west of a line beginning 
at the Pennsylvania-West Virginia State 
Boundary line and extending southward¬ 
ly along U.S. Highway 119 to junction 
U.S. Highway 19, and thence along U.S. 
Highway 19 to the West Virginia-Vir¬ 
ginia State Boundary line, (2) cement, 
Portland and mortar, in bulk, and in 
bags, from the plant site of Columbia 
Cement Corporation, Hamilton County, 
Ohio, to points in Indiana and Kentucky, 
(3) cement, dry, in bulk, in tank or hop¬ 
per type vehicles, from the plant site of 
Dundee Cemeht Company, Butler Coun¬ 
ty, Ohio, to points in Indiana and Ken¬ 
tucky, (4) cement, Portland and mortar, 
in bulk, from the plant site of Columbia 
Cement Corporation, Nitro, W. Va., to 
points in Ohio and Kentucky. 

(5) Cement, in bulk, between points in 
Illinois, Indiana, Kentucky, Ohio, and 
Wisconsin, restricted in items (1) 
through (5) to shipments having a prior 
or subsequent movement by rail, (6) 
cement, in bulk, from the plant site of 
the Louisville Cement Company, Cincin¬ 
nati, Ohio, to points in Indiana and Ken¬ 
tucky, (7) cement, from Boardman, Ohio, 
to points in Pennsylvania and West Vir¬ 
ginia, (8) cement Portland and mortar, 
from the plant site of Columbia Cement 
Corporation at or near Newton Township, 
Muskingum County, Ohio, to points in 
Greene. Washington, Allegheny, West¬ 
moreland, Armstrong, Butler, Beaver, 


Fayette, Lawrence, Mercer, and, Venango 
Counties, Pa., (9) cement, from the plant 
or distribution terminal sites of Dundee 
Cement Company, located at or near 
Clarksville. Mo., to points in Arkansas. 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Michigan, Missouri, Ohio, Okla¬ 
homa, and Tennessee, (10) cement , in 
bulk, from the plant or distribution ter¬ 
minal sites of Dundee Cement Company 
located at or near St. Louis, Mo. and 
Rock Island, Ill., to points in Arkansas, 
Illinois, Indiana, Iowa, Kansas. Ken¬ 
tucky, Michigan, Missouri, Ohio, Okla¬ 
homa, and Tennessee, (11) cement, be¬ 
tween points in West Virginia, restricted 
to shipments having a prior or subsequent 
movement by rail from PPG Industries, 
Inc., Barberton, Ohio and Columbia Ce¬ 
ment Corporation at East Fultonham, 
Ohio, and (12) cement and mortar, from 
the plant site of Columbia Cement Cor¬ 
poration at or near Newton Township, 
Muskingum County, Ohio, to points in 
Kentucky. 

Note. —By the instant application, appli¬ 
cant seeks to convert its contract carrier per¬ 
mits in MC 111862 Sub-Nos. 2, 3, 4. 6, 10, 13. 
14, 15, 18. 19. 21, and 22 to Certificates of 
Public Convenience and Necessity. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Columbus, Ohio. 

No. MC 128746 (Sub-No. 20), filed Sep¬ 
tember 24, 1974. Applicant: D’AGATA 
NATIONAL TRUCKING COMPANY, a 
Corporation, 3240 South 61st Street, Phil¬ 
adelphia, Pa. 19153. Applicant’s repre¬ 
sentative: Leonard A. Jaskiewicz, Suite 
501,1730 M Street NW., Washington, D C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev- 
erages, in containers, and related adver¬ 
tising materials, from Willimansett, 
Mass.; Baltimore, Md.: and New York, 
N.Y., to points in Pennsylvania. 

Note. —The Common control may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Philadelphia, 
Pa., or Washington, D.C. 

No. MC 128746 (Sub-No. 21), filed Sep¬ 
tember 24, 1974. Applicant: D’AGATA 
NATIONAL TRUCKING CO., a Corpora¬ 
tion, 3240 South 61st Street. Philadel¬ 
phia, Pa. 19153. Applicant’s representa¬ 
tive: Leonard A. Jaskiewicz, Suite 501, 
1730 M Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages, in containers, and related adver¬ 
tising materials, from Radisson (Lysan- 
der Township). N.Y., to points in Connec¬ 
ticut. Maine, Massachusetts, New Hamp¬ 
shire. Pennsylvania, Rhode Island, and 
Vermont. 

Note. —The Common control may be In¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Philadelphia* 
Pa., or Washington, D.C. 

No. MC 128746 (Sub-No. 22), filed 
September 24,1974. Applicant: D’AGATA 
NATIONAL TRUCKING CO., a corpora¬ 
tion, 3240 South 61st Street, Philadel¬ 
phia, Pa. 19153. Applicant’s representa¬ 
tive: Leonard A. Jaskiewicz, Suite 501, 
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1730 M Street NW„ Washington, D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages , in containers, and related ad¬ 
vertising materials, from Brooklyn, N.Y., 
and Baltimore, Md., to points in Alabama, 
Florida, Georgia, Illinois, Indiana, Ken¬ 
tucky, Michigan, Mississippi, North Car¬ 
olina, Ohio, South Carolina, Tennessee, 
West Virginia, and Wisconsin. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Philadelphia, Pa., or 
Washington, D.C. 


No. MC 129219 (Sub-No. 8 ) (Correc¬ 
tion), filed September 3, 1974, published 
in the Federal Register issue of Septem¬ 
ber 26,1974, and republished as corrected 
this issue. Applicant: CMD TRANS¬ 
PORTATION, INC., 12340 Southeast 
Dumolt Road, Clackamas, Oreg. 97105. 
Applicant’s representative: Philip G. 
Skofstad, 3065 E. Burnside, Portland, 
Oregon. 97214. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Waste paper products for recycling or 
reuse in furtherance of recognized pollu¬ 
tion control programs, from points in 
California, Idaho. Montana, Nevada, 
Oregon, Utah, and Washington, to Al¬ 
bany and Portland, Oreg.; Los Angeles 
and Paso Robles, Calif, and Seattle and 
Vancouver, Wash., under a continuing 
contract with Western Fibre Resources. 

Note.— The purpose of this republlcation 
Is to correct the territorial description pre¬ 
viously published In error. If a hearing Is 
deemed necessary, the applicant requests It 
be held at Portland, Oreg. 

No. MC 129455 (Sub-No. 9), filed Sep¬ 
tember 26, 1974. Applicant: CARRETTA 
TRUCKING, INC., P.O. Box 887, May- 
wood, N.J. 07607. Applicant’s represent¬ 
ative: Charles J. Williams, 47 Lincoln 
Park, Newark, N.J. 07102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Garden hose, from the fa¬ 
cilities of Colorite Plastics Co., located at 
Ridgefield, N.J., to points in Indiana, 
Illinois, Michigan, Minnesota, Missouri, 
Ohio, and Wisconsin, under a continuing 
contract or contracts with Colorite Plas¬ 
tics Co., Division of Dart Industries, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Newark, 
N.J. or New York, N.Y, 


No. MC 133095 (Sub-No. 67), filed 
September 23, 1974. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC., P.O. 
Box 434, Euless, Tex. 76039. Applicant’s 
representative: Rocky Moore (same ad¬ 
dress as applicant). Authority sought to 
° p . € f a l te as a common earner, by motor 
venicie, over irregular routes, transport- 
„ 7 \ : „r rca5s lamhs - from the plantsite 
?; "ilson & Co.. Inc., at Ogden, Utah, 
x!?. B T entw °od, Elmsford, Garden City, 
New York City, and Water- 
pmLVJ. Edison - N.J.; Boston, Mass.; 
f^eiphla. Pa., and Washington. D.C., 

ahnvoif 1 y*. trafflc originating at the 

destinations 16 destined the above 


Note. —Applicant holds contract carrier au¬ 
thority In MC 136032, therefore dual opera¬ 
tions may be Involved. If a hearing 1 b deemed 
necessary, applicant requests it be held at 
Washington, D.C., or Oklahoma City, Okla. 

No. MC 133529 (Sub-No. 10), filed 
September 11, 1974. Applicant: PIED¬ 
MONT PETROLEUM PRODUCTS, IN¬ 
CORPORATED, P.O. Box 7574, Chesa¬ 
peake, Va. 23324. Applicant’s represent¬ 
ative: Chandler L. Van Orman, 704 
Southern Building, 15th and H Streets 
NW.. Washington. D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic articles, from the 
plant site and storage facilities of Evans 
Products Co., at Chesapeake, Va., to 
points in Virginia, Maryland, and Dela¬ 
ware, those in Pennsylvania on and east 
of U.S. Highway 11, those in New Jersey 
on and within 15 miles west of U.S. 
Highway 1 , and those in New Jersey east 
of U.S. Highway 1, New York, N.Y. and 
the District of Columbia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 133591 (Sub-No. 12), filed 
September 24, 1974. Applicant: WAYNE 
DANIEL TRUCK, INC., P.O. Box 303, 
Mt. Vernon, Mo. 65712. Applicant’s rep¬ 
resentative: A. J. Swanson. 521 S. 14th 
Street, P.O. Box 81849. Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ani¬ 
mal and pet food (except in bulk), from 
Rolla. Mo., to points in Texas, Kansas, 
New Mexico, Arizona, California, Nevada. 
Oregon, Washington, Colorado, Idaho, 
Montana, North Dakota, South Dakota, 
Wyoming, and Utah; and ( 2 ) canned 
foodstuffs and agricultural commodities 
exempt from economic regulation under 
section 203(b) ( 6 ) of the Interstate Com¬ 
merce Act, in mixed loads with canned 
foodstuffs, from Ulysses, Kans., to points 
in California, Arizona, Nevada. Utah, 
Oregon, Washington, Missouri, and Ar¬ 
kansas, restricted in ( 1 ) above to the 
transportation of traffic originating at 
the named origin. 

Note. —Applicant holds contract carrier au¬ 
thority In MC 134494 Sub 1 and subs there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing Is deemed necessary, 
applicant requests It be held at Kansas City, 
Mo. 

No. MC 135596 (Sub-No. 3), filed 
September 23. 1974. Applicant: ED¬ 
WARD E. SCHMIDT, doing business as 
BUD SCHMIDT TRUCKING, 920 5th 
Street SW., Waseca, Minn. 56093. Appli¬ 
cant’s representative: F. H. Kroeger, 
1745 University Avenue, St. Paul. Minn. 
55104. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in by retail mail 
order sporting goods outlets, between 
points in Iowa, Minnesota, North Da¬ 
kota, South Dakota, and Wisconsin, 
under a continuing contract or contracts 
with Herters, Incorporated. Note: Appli¬ 
cant states that if the above requested 


authority is granted, applicant will re¬ 
quest that its authority held in MC 
135596 (Sub-No. 2) be canceled. If a 
hearing is deemed necessary, the appli¬ 
cant requests it be held at St. Paul or 
Minneapolis, Minn. 

No. MC 135773 (Sub-No. 5), filed 
September 23, 1974. Applicant: DONALD 
E. SEARS. Route 1, Box 477, Woodland, 
Wash. 98674. Applicant’s representative: 
George Kargianis. 2120 Pacific Building, 
Seattle, Wash. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Fabricated structural steel and fabri¬ 
cated structural steel building parts, 
from Sacramento County, Calif., to Ben¬ 
ton County, Wash., under contract with 
Pittsburgh-Des Moines Steel Company. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Seattle, 
Wash. 

No. MC 136342 (Sub-No. 7), filed 
September 20. 1974. Applicant: JACK- 
SON & JOHNSON. INC., West Church 
Street, Box 7. Savannah, N.Y. 13146. Ap¬ 
plicant’s representative: S. Michael 
Richards and Raymond A. Richards, 44 
North Avenue, P.O. Box 225, Webster, 
N.Y. 14580. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, as described in Section A and 
C of Appendix I to the Report in Descrip¬ 
tions in Motor Carrier Certificates , 61 

M. C.C. 209 and 766, between Rochester, 

N. Y., on the one hand, and, on the other, 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with Rochester In¬ 
dependent Packers, Inc. 

Note. —Dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Rochester or 
Syracuse, N.Y. 

No. MC 138036 (Sub-No. 7), filed Sep¬ 
tember 23, 1974. Applicant: J & S, INC., 
127 Larchfleld Drive, McKeesport, Pa. 
15135. Applicant’s representative: John 
A. Vuono, 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by mail order houses and retail drug and 
retail department stores, and equipment, 
materials, and supplies used in the con¬ 
duct of such business (except commodi¬ 
ties in bulk), from Chicago, HI.: Milwau¬ 
kee, Wis.; New York, N.Y.; Philadelphia. 
Pa.; Statesville and Charlotte. N.C.; 
Forest Park and Atlanta, Ga. t to the 
facilities of J. C. Penney Co., Inc. located 
at Columbus, Ohio, restricted to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts with 
J. C. Penney Co., Inc. of New York, N.Y. 

Note. — It a hearing is deemed necessary, 
the applicant requests It be held at New 
York City, N.Y, 
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No. MC 138162 (Sub-No. 2), filed Sep¬ 
tember 23. 1974. Applicant: CARL E. 
SEATON, doing business as SEATON 
MOVING & STORAGE CO.. 618 South 
Kansas, Olathe. Kans. 66061. Applicant’s 
representative: Joseph E. Rebman, 314 
North Broadway, St. Louis, Mo. 63102. 
Authority sought to operate as a covimon 
carrier, by motor vehicle, over irregular 
routes, transporting: Used. household 
goods and unaccompanied baggage, be¬ 
tween points in Bates, Cass, Clay, Jack- 
son, Platte, Lafayette, and Johnson 
Counties, Mo., and Miami, Johnson, 
Douglas, Leavenworth, Wyandotte, and 
Franklin Counties, Kans., restricted to 
tlie transportation of shipments having 
a prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with the packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontainerization of such ship¬ 
ments. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. 

No. MC 139482 (Sub-No. 2). filed Sep¬ 
tember 3, 1974. Applicant: NEW ULM 
FREIGHT LINES, INC.. County Road 
North 29 West, New Ulm, Minn. 56073. 
Applicant’s representative: Samuel Ru- 
benstein, 301 North Fifth Street, Min¬ 
neapolis, Minn. 55403. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, or in 
tank vehicles), (1) from Distribution 
Center of Montgomery Ward, at St. Paul, 
Minn., to points in Wisconsin located on 
and west of U.S. Highway 51, and on 
and north of Wisconsin State Highway 
29; and (2) from distribution warehouse 
of Montgomery Ward, at St. Paul, Minn., 
to Rock Rapids. Iowa. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 139482 Sub 1, therefore dual 
operations may be involved. Common con¬ 
trol may also be involved. If a hearing is 
deemed necessary, applicant requests it be 
held at either Minneapolis-St. Paul, Minn., 
or Mankato, Minn. 

No. MC 138807 (Sub-No. 5). filed 
September 16, 1974. Applicant: ZIP 

TRUCKING, INC., P.O. Box 5717, Jack- 
son, Miss. 39208. Applicant’s representa¬ 
tive: K. Edward Wolcott, 1600 First 
Federal Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Copper wire and 
ballasts , from Mendenhall. Miss., to 
points in Oregon and Washington, and 
those points in California north of San 
Luis Obispo. Kern, and San Bernardino 
Counties, under contract with Universal 
Manufacturing Corporation. 

Note: If a hearing is deemed necessary, 
applicant requests it be held at Jackson, 
Miss., or New Orleans. La. 

No. MC 138941 (Sub-No. 1), filed Sep¬ 
tember 23, 1974. Applicant: COUNTRY 
WIDE TRUCK SERVICE, INC., 1315 


East Seventh Street, Los Angeles, Calif. 
90021. Applicant’s representative: Paul 
M. Daniell, P.O. Box 872, Atlanta, Ga. 
30301. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: . Plastic 
articles (except in bulk). from the plant- 
site of Mobil Chemical Company, Plastics 
Division located at Washington, N.J., to 
points in Illinois, Texas, and California, 
under a continuing contract with Mobil 
Chemical Company, Plastics Division. 

Note: If a hearing is deemed necessary, the 
applicant requests it be held at Buffalo, N.Y. 
or Los Angeles. Calif. 

No. MC 138984 (Sub-No. 4), filed 
September 9, 1974. Applicant: PARADIS 
TRANSFER AND STORAGE CO., INC., 
922 Whitman, Medford, Oreg. 97501. Ap¬ 
plicant’s representative: Robert R. 
Hollis, 400 Pacific Building, 520 SW 
Yamhill, Portland, Oreg. 97204. Authority 
sought to operate as a contract carrier, 
by motor evhicle, over irregular routes, 
transporting: Beverages (except alco¬ 
holic beverages) when moving in side¬ 
loading vehicles equipped with beverage 
racks, between the facilities of Medford 
Coca Cola Bottling, Inc., located at 
Grants Pass, Medford, and Klamath 
Falls, Or eg., on the one hand, and, on 
the other, Yreka, Calif., under a continu¬ 
ing contract or contracts with Medford 
Coca Cola Bottling Co., of Medford, Oreg. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Medford or Portland, 
Oreg. 

No. MC 139070 (Sub-No. 2), filed Sep¬ 
tember 23,1974. Applicant: SHELTON R. 
JACKSON AND ROBERT C. JACKSON, 
a partnership, doing business a£, J & J 
ENTERPRISES, 230 West 1700 South, 
Salt Lake City, Utah 84115. Applicant’s 
representative: Lon Rodney Kump, 200 
Law Building. 333 East Fourth South, 
Salt Lake City, Utah 84111. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Kitchen cabinets, from 
points in North Carolina, to points in 
Utah, Idaho, Montana, and Wyoming. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Salt Lake 
City, Utah. 

No. MC 139495 (Sub-No. 10), filed 
September 25, 1974. Applicant: NA¬ 
TIONAL CARRIERS, INC., 1501 East 
8th Street, P.O. Box 1358, Liberal, Kans. 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin, 1819 H Street NW„ 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy, confectionery, and 
related items and premiums and adver¬ 
tising materials, from the plantsite and 
storage facilities of the Charms Com¬ 
pany, located at or near Covington, 
Term., to points in California, Oregon, 
Kansas, Colorado, Oklahoma, and Mis¬ 
souri. Note: Applicant holds contract 
carrier authority in MC 133106 and subs 
thereunder, therefore dual operations 
may be involved. If a hearing is deemed 
necessary, the applicant requests it be 
held at Washington, D.C. 


> No. MC 139526 (Sub-No. 1), filed 
September 20, 1974. Applicant: HARRY 
LINDBERY CO., INC., 6901 Maloney 
Avenue, Hopkins, Minn. 55343. Appli¬ 
cant’s representative: Robert D. Gisvold, 
1000 First National Bank Building, Min¬ 
neapolis, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in by 
wholesale and retail grocery and food 
business houses and in connection there¬ 
with, supplies used in the conduct of such 
business (except commodities in bulk), 
from the plantsite and storage facilities 
of Preferred Products, Inc., a subsidiary 
of Super Valu Stores, Inc., at Jonathan 
Industrial Park, located at or near 
Chaska, Minn., to Chastain-Roberts Co., 
located at or near Anniston, Ala. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 139715 (Sub-No. 1) (Correc¬ 
tion) , filed June 13, 1974, and published 
in the Federal Register issues of July 25, 
1974, and October 3, 1974, and in third 
publication as corrected t his iss ue. Appli¬ 
cant: WAYNE HINCHLIFFE, Route 1, 
Box 161, Dayton, Wash. 99328. Appli¬ 
cant’s representative: James T. Johnson, 
1610 IBM Building, Seattle, Wash. 98101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Lumber and 
lumber products, from points in Uma¬ 
tilla and Morrow Counties, Oreg. and 
Lewiston, Idaho, to points in Columbia 
County, Wash.; (2) machinery , consist¬ 
ing of bean pickers, farm tractors and 
pick-up trucks: (a) from points in Walla 
Walla and Columbia Counties, Wash., to 
points in Umatilla and Morrow Counties, 
Oreg.; (b) from points in Umatilla and 
Morrow Counties, Oreg., to points in 
Franklin County, Wash.; (c) from points 
in Franklin County, Wash., to points in 
Idaho; and (d) from points in Kootenai 
and Twin Falls Counties, Idaho, to 
points in Columbia and Walls Walla 
Counties, Wash.; and (3) irrigation pipe 
and irrigation equipment, between Lewis¬ 
ton, Idaho, and Portland, Oreg., on the 
one hand, and, on the other, points in 
Walla Walla County, Wash. Note: The 
purpose of this republication is to indi¬ 
cate the request for authority in 2(b) 
above. If a hearing is deemed necessary, 
applicant requests it be held at Seattle, 
Wash., or Portland, Oreg. 

No. MC 139755 (Sub-No. 2). filed Sep¬ 
tember 18, 1974. Applicant: HENRY M. 
KID WELL, doing business as FRONTIER 
TRADING, 2420 West Court, Pasco, 
Wash. 99301. Applicant’s representative: 
Henry M. Kidwell (same address as ap¬ 
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
buildings and building materials, be¬ 
tween Watertown, S. Dak., on the one 
hand, and, on the other, points in Wash¬ 
ington, and Oregon, under a continuing 
contract or contracts with K. J. Merson 
Corp., Inc. 

Note.—C ommon control may be Involved. 
If a hearing Is deemed necessary, applicant 
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requests it be held at either Pasco, Seattle, 
Spokane, or Yakima, Wash. 

No. MC 139832 (Sub-No. 1), filed Sep¬ 
tember 4, 1974. Applicant: QUALITY 
CASKET CARRIERS, INC., 176 Eagle 
Point Road, Fox Lake, HI. 60020. Appli¬ 
cant’s representative: Harold Bell, 33 
North La Salle Street, Chicago, HI. 60602. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Uncrated burial 
caskets and its components using spe¬ 
cialized trailers containing padded 
shelves and equipment to protect the 
uncrated caskets; from Chicago, Oak 
Park, Prophetstown, Ill., and Milwaukee, 
Wis.. to points in the United States (ex¬ 
cept Hawaii and Alaska), under a con¬ 
tinuing contract or contracts with Na¬ 
tional Casket Co., The Merit Co., Bren¬ 
ner Casket Co., Curtis Casket Co., Chi¬ 
cago Casket Co., and Milwaukee Casket 
Co. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Chicago, HI. 

No. MC 139882 (Sub-No. 1), filed Sep¬ 
tember 24, 1974. Applicant: GLEN M. 
BARNEY, doing business as, GLEN 
BARNEY & SONS. 198 North 3rd East, 
Salina, Utah 84654. Applicant’s repre¬ 
sentative: William S. Richards, 1515 
Walker Bank Building, P.O. Box 2465, 
Salt Lake City, Utah 84110. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, in bulk, from points 
in Carbon, Emery, Sanpete, and Sevier 
Counties, Utah, to points in Arizona, Cal¬ 
ifornia, Idaho, New Mexico, Nevada, 
Utah, and Wyoming. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Salt Lake 

City. Utah. 

No. MC 139884 (Sub-No. 2), filed Sep¬ 
tember 23, 1974. Applicant: KLIMA, 
INC., 10650 Southwest Wilsonville Road, 
Wilsonville, Oreg. 97070. Applicant’s rep¬ 
resentative: Lawrence V. Smart, Jr., 419 
Northwest 23rd Avenue. Portland, Oreg. 
97210. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Truck 
and trailer parts and equipment, truck 
and trailer bodies, and parts, hoists, truck 
and trailer flooring and belly dump 
trailers, from points in Oklahoma, Ohio, 
California, Pennsylvania, Kentucky, and 
Indiana, to points in Seattle, Wash., un- 
aer a continuing contract with Allied 
Body Works. 

—If a hearing is deemed necessary, 
jne applicant requests It be held at Seattle, 


No. MC 139385 (Sub-No. 1), filed Sep¬ 
tember 23, 1974. Applicant: ART J. ROB- 
JJJSON, doing business as, ART ROBIN¬ 
SON & SONS, 95 North 2nd East, Salina, 
Utah 84654. Applicant’s representative: 
wi iiam S. Richards. 1515 Walker Bank 
P °- Box 2465 * Salt Lake City, 
tan 84110. Authority sought to operate 
as a common carrier, by motor vehicle, 
wer irregular routes, transporting: Coal, 
* n * >u " c ' from points in Carbon, Emery, 
Sanpete, and Sevier Counties, Utah, to 
Points in Arizona, California, Idaho, 


New Mexico, Nevada, Utah, and Wyo¬ 
ming. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Salt 
Lake City, Utah. 

No. MC 140031 (Sub-No. 2), filed Sep¬ 
tember 20, 1974. Applicant: METAL 
TRANSPORT, INC., 708 Thornton 
Street, Liberty, Mo. 64068. Applicant’s 
representative: Frank W. Taylor, Jr., 
1221 Baltimore Avenue, Kansas City, 
Mo. 64105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Crushed automobile bodies and scrap 
metal, between points in North Dakota, 
South Dakota, Wisconsin, Iowa, Ne¬ 
braska, Missouri, Kansas, Oklahoma, Illi¬ 
nois, Colorado, Minnesota, and Arkansas. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Kansas City, 
Mo. 

No. MC 140096, filed August 5, 1974. 
Applicant: ROBERTS DELIVERY 

SERVICE, INC., 1688 Main Street. Aga¬ 
wam, Mass. 01001. Applicant’s represent¬ 
ative: Robert L. Dambrov, 95 State 
Street, Springfield, Mass. 01103. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Department store 
merchandise as is dealt in by both whole¬ 
sale and retail department stores, and 
by mail order houses (except in bulk, in 
tank vehicles), between Windsorville, 
Thompsonville, Scantic, Scitica, Suffleld, 
Windsor Locks, Warehouse Point, Broad- 
brook, Enfleli, Windsor, South Wind¬ 
sor, Pocjuonock, Somers. Melrose, and 
East Windsor, Conn., and points in 
Hampden and Hampshire Counties, 
Mass., in non-radial movements, re¬ 
stricted to the transportation of pack¬ 
ages or articles not exceeding an aver¬ 
age weight of 50 pounds per package de¬ 
livered in a given calendar week and not 
exceeding 250 pounds per shipment from 
one consignor at one location to one con¬ 
signee at another location on any one 
day. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Springfield, 
Mass., and as alternate choices, Hartford, 
Conn., or Boston, Mass. 

No. MC 140119 (Sub-No. 1), filed Sep¬ 
tember 26, 1974. Applicant: RAYMOND 
J. GALLAIIER, Irvona (Clearfield 
County), Pa. 16656. Applicant’s repre¬ 
sentative: Arthur J. Diskin, 806 Flick 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Coal, from points 
in Centre, Jefferson, and Clearfield, 
Counties, Pa., to points in Maryland. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Pittsburgh, 
Pa., or Washington, D.C. 

No. MC 140131, filed August 27, 1974. 
Applicant: GAIL TRESCH, doing busi¬ 
ness as G. T. TRUCKING, Weatherby 
Road, Mullica Hill, N.J. 08062. Appli¬ 
cant’s representative: Alan Kahn, 1920 
Two Penn Center Plaza, Philadelphia, 


Pa. 19102. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Stone, 
from points in Montgomery, Delaware, 
and Chester Counties, Pa., to points in 
New Jersey south of the northern bound¬ 
aries of Mercer and Monmouth Counties, 
restricted to shipments having an im¬ 
mediate prior or subsequent interstate 
movement, under a continuing contract 
or contract with Redy Mixt Konkrete. 
Inc., and Woodbury Cement Products Co., 
Inc. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at either Phil¬ 
adelphia, Pa., or Washington, D.C. 

No. MC 140166 (Sub-No. 2), filed Sep¬ 
tember 23, 1974. Applicant: JOHN L. 
SMITH, R.F.D. No. 5, Box 96. Blackfoot, 
Idaho 83221. Applicant’s representa¬ 
tive: Dennis M. Olsen, 485 “E” Street, 
Idaho Falls, Idaho 83401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal, poultry, and fish 
feed; and animal, poultry, and fish feed 
concentrates, feed supplements, and feed 
ingredients, bag and bulk, for on farm 
and other delivery, from points in Ban¬ 
nock County, Idaho, to points in Union, 
Grant, Baker, Harney, and Malheur 
Counties, Oreg.; Ravalli, Granite, Jef¬ 
ferson. Silver Bow, Gallatin, Madison, 
and Beaverhead Counties, Mont.; Teton, 
Sublette, Sweetwater, Lincoln, and Uin¬ 
ta Counties, Wyo.; Box Elder, Cache, 
Rich, Weber, Summit, Tooele, Juab, Mil¬ 
lard, Sevier, Sanpete, Carbon, Emery, 
Wasatch. Salt Lake, Duchesne, Uintah, 
Davis, Carbon, Beaver, and Wayne 
Counties, Utah; and Washoe, Pershing, 
Humboldt, Elko, Lander, Churchill, Eu¬ 
reka. White Pine, Mineral, Douglas. 
Lyon, and Storey Counties, Nev. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Idaho Falls, 
Idaho, Salt Lake City, Utah, or Boise, Idaho. 

No.. MC 140211, filed August 30, 1974. 
Applicant: HI-PORT TRANSPORT, 

INC,. 409 Wallisville Rd., P.O. Box 755, 
Highlands. Tex. 77562. Applicant’s repre¬ 
sentative: John W. Carlisle, 3601 S. 
Sandman, Houston, Tex. 77006. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs, in¬ 
cluding soy sauce, canned and bottled, in 
cartons, from Cambridge, Md., to High¬ 
lands, Tex., (2)sugar in bags, cartons, 
and drums, from New Orleans, La., to 
Highlands, Houston, Dallas, Beaumont, 
and San Antonio. Tex., (3) canned 
noodles, in cartons, from Lockport, N.Y., 
to Highlands, Tex., (4) syrup, in plastic 
or glass bottles, and in cartons, from 
Burlington, Vt., to Highlands, Tex., (5) 
dessert preparations, in paper boxes and 
in cartons, from Haskell, Okla., to High¬ 
lands, Tex., (6) syrup and molasses, in 
glass and in cartons, from Byhalia, Miss., 
to Highlands, Tex., (7) juices, non - 
carbonated, in cans, and in cartons, from 
•Carbool, Mo., to Highlands, Tex., (8) 
concentrates, in packages and in drums, 
citrus pectin , in drums, bottle caps, in 
cartons, and empty bottles, in cartons, 
from Fullerton, Calif., to Highlands, Tex., 
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and (9) foodstuffs. Including soy 
sauce, canned and bottled, in cartons, 
sugar, in bags, cartons, and drums, 
syrup and molasses, in plastic or 
glass bottles, in cartons, puddings, in 
paper boxes, in cartons, juices, non- 
carbonated, in cans, in cartons, from 
Highlands. Tex., to points in Arkansas, 
Alabama, Georgia, Louisiana, Mississippi. 
Maryland, Missouri, New Mexico, 
Oklahoma, and Tennessee, restricted in 
(1) through (9) above against com¬ 
modities in bulk, in tank vehicles, under 
a continuing contract or contracts with 
Hi-Port Industries, Inc., of Highlands, 
Tex.: Supreme Sugar Company, of New 
Orleans, La.; Amstar Corporation, of 
Houston. Tex.; and RJR Foods, Inc., of 
Winston-Salem, N.C. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Houston. 
Tex. 

No. MC 140228 (Sub-No. 1, filed Sep¬ 
tember 20, 1974. Applicant: NORMAN & 
SON, INC., 2520 North 69th Street, 
Houston, Tex. 77020. Applicant's repre¬ 
sentative: Dan Felts, 904 Lavaca. P.O. 
Box 2207, Austin, Tex. 78701. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Trailers (except 

mobile homes) and dump bodies, from 
the plantsite of Travis Body and Trailer. 
Inc., at or near Houston, Tex., to points 
in the United States (except Alaska and 
Hawaii): and (2) equipment, materials, 
and supplies used in the manufacture of 
trailers (except mobile homes), and 
dump bodies, and damaged trailers (ex¬ 
cept mobile homes), and damaged dump 
bodies, from points in the United States 
(except Alaska and Hawaii), to the 
plantsite of Travis Body and Trailer, Inc., 
at or near Houston, Tex., under a con¬ 
tinuing contract or contracts with Travis 
Body and Trailer, Inc., Houston, Tex. 

Note. —Applicant holds common carrier 
authority in MC 136888. therefore dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Houston, Tex. 

No. MC 140232 (Sub-No. 1), filed Sep¬ 
tember 23, 1974. Applicant: POINT 

STONE COMPANY, a Corporation, P.O. 
Box 27, South Point, Ohio 45680. Ap¬ 
plicant’s representative: John M. Fried¬ 
man, 2930 Putnam Avenue, Hurricane, 
W. Va. 25526. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal , in bulk, in dump vehicles, from 
the mine sites of the High Meadows 
Company, a subsidiary of Cardinal Con¬ 
struction Corporation, in Carter County, 
Ky., to Coal Grove and South Point, 
Ohio, under contract with High Meadows 
Company, a subsidiary of Cardinal Con¬ 
struction Corporation. 

Note.—-I f a hearing is deemed necessary, 
the applicant requests it be held at Charles¬ 
ton, W. Va., Columbus, Ohio, or Washington, 
D.C. 

No. MC 140246. filed September 16, 
1974. Applicant: S & E ENTERPRISES, 
INC., P.O. Box 215, Pico Rivera, Calif. 
90660. Applicant’s representative: K. 


Edward Wolcott, P.O. Box 872, Atlanta, 
Ga. 30301. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Foods, food products, advertising ma¬ 
ter als, equipment, and supplies, in vehi¬ 
cles equipped with mechanical refrigera¬ 
tion; (1) from Wapakoneta, Ohio, to 
points in Texas, Colorado, New Mexico, 
Arizona, Utah, Nevada, California, Ore¬ 
gon, and Washington; and (2) from 
points in California to Wapakoneta, 
Ohio, under a continuing contract or 
contracts with Fisher Cheese Company. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C., or Columbus, Ohio. 

No. MC 140248, filed September 12, 
1974. Applicant: IDEAL CONTRACT 
CARRIERS. INC., 202 East Main Street, 
Milford. Mass. 01757. Applicant’s repre¬ 
sentative: Leonard A. Jaskiewicz, 1730 M 
Street NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by a distributor of depart¬ 
ment store merchandise, between West- 
bury. Garden City Park, and Hicksville, 
N.Y., on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii), under a continuing 
contract or contracts with Interstate 
Cigar Co., Inc., and L. S. Amster Com¬ 
pany, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 140253, filed September 20, 
1974. Applicant: AMR COMPANY, a 
Corporation, P.O. Box 824, Kearney, 
Nebr. 68847. Applicant’s representative: 
Frederick J. Coffman, 521 South 14th 
Street, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Antique 
and classic automobiles and motorcycles, 
in truckaway service utilizing van- 
type trailers only, between points in the 
United States (except Alaska and 
Hawaii). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Detroit, 
Mich., or San Francisco, Calif. 

No. MC 140256, filed Septe mber 23, 
1974. Applicant: ED SCHEIDT, doing 
business as KING VAN OF TACOMA, 
2610 Bay Street, Tacoma, Wash. 98421* 
Applicant’s representative: Ed Scheldt 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in Pierce, King, Whatcom, 
Skagit, Snohomish, Lewis, Thurston, 
Skamania, Cowlitz, Wahkiakum, Pacific, 
Grays Harbor, Mason, Jefferson, Clallum, 
Island, Clark, Kitsap, and San Juan 
Counties, Wash., restricted to the trans¬ 
portation of shipments having a prior 
or subsequent movement, in containers, 
beyond the points authorized and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connection 
with the packing, crating, and container¬ 


ization or unpacking, uncrating, and de¬ 
containerization of such shipments. 

Note. —If a hearing to deemed necessary, 
the applicant requests it be held at Seattle. 
Wash. 

No. MC 140271 (Correction), filed Sep¬ 
tember 6, 1974, and published in the 
Federal Register issue of October 10, 
1974, as MC 119988 (Sub-No. 70), and re¬ 
published as corrected this issue. Appli¬ 
cant: GREAT WESTERN TRUCKING 
CO., INC., Highway 103 East, P.O. Box 
1384, Lufkin, Tex. 75901. Applicant’s 
representative: Hugh T. Matthews, 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is ordinarily dealt in by retail auto and 
home supply stores and materials, equip¬ 
ment, and supplies utilized in the dis¬ 
tribution thereof, between points in Mis¬ 
sissippi, on the one hand, and, on the 
other, points in Florida, Georgia, Tennes¬ 
see, Alabama, Mississippi, Arkansas, 
Louisiana, Texas, Oklahoma, Kansas, 
Nebraska, South Dakota. North Dakota, 
Montana, Wyoming, Colorado, New 
Mexico, Idaho, Utah, Arizona, Nevada, 
Washington, Oregon, and California, 
under a continuing contract or contracts 
with Western Auto Supply Company. 

Note. —The purpose of this correction Is to 
Indicate that the correct docket number to 
this application to MC 140271 in lieu of MC 
119988 (Sub-No. 70). If a hearing Is deemed 
necessary, applicant requests it be held at 
Dallas, Tex. 

Passenger Applications 

No. MC 126624 (Sub-No. 2), filed 
September 23, 1974. Applicant: C. A 
BAILEY LIMITED, 4 Princess Street, 
Leamington, Ontario, Canada. Appli¬ 
cant’s representative: Wilhelmina Boers- 
ma, 1600 First Federal Building, Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in round 
trip charter operations, beginning and 
ending at the port of entry on the Inter¬ 
national Boundary line between the 
United States and Canada at or near 
Detroit, Mich., and extending to points 
in the United States (except Alaska, 
Hawaii, Illinois, Indiana, Michigan, 
North Carolina. Pennsylvania, Tennes¬ 
see, Virginia. West Virginia, Ohio, and 
Kentucky. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Detroit, Mlcli.. or 
Washington, D.C. 

No. MC 127738 (Sub-No. 5), filed 
August 19, 1974. Applicant: YELLOW¬ 
STONE PARK LINES, INC.. Yellowstone 
National Park, Gardiner, Mont. 59030. 
Applicant’s representative: Franklin S. 
Longan, Suite 319 Securities Bldg., Bil¬ 
lings, Mont. 59101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Passengers and their baggage, 
in the same vehicles with passengers; 
and (2) passengers and their baggage, in 
the same vehicle with passengers, in spe- 
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cial and charter operations; between 
Gardiner. Livingston, Gallatin Gateway, 
and Big Sky, Mont., including the North 
and West entrances to Yellowstone Na¬ 
tional Park in Montana; Idaho Falls, 
Idaho; Flagg Ranch, Jackson, Moran 
junction, Pahaska Tepee, and Cody, 
Wyo., including the South and East 
entrances to Yellowstone National Park 
in Wyoming; Silver Gate, Cooke City, 
Red Lodge, and Billings, Mont., including 
the Northeast entrance to Yellowstone 
National Park in Montana; and all air¬ 
ports and railheads serving any of said 
origin or destination points requested 
herein, restricted against any charter 
service originating at Billings, Mont., un¬ 
less such service moves traffic into or out 
of Yellowstone National Park or gateway 
cities, and further restricted such that 
service between the West entrance to 
Yellowstone National Park, Mont., and 
Idaho Falls, Idaho, is limited to charter 
service only. 

Note .—Applicant states that the requested 
authority will be tacked at Bozeman, Mont., 
and Gallatin Airport near Belgrade, Mont., 
and between Yellowstone Park, Wyo., and 
West Yellowstone, Mont., to provide service 
between the requested points and West 
Yellowstone, Big Sky Resort, and Bozeman, 
Mont., serving intermediate points. Common 
control may be Involved. If a hearing is 
deemed necessary, applicant requests it be 
held at BUllngs, Mont. 

No. MC 140247, hied September 12. 
1974. Applicant: ALLSTATE CHARTER 
LINES, INC., 3491 West Dudley Avenue, 
Fresno, Calif. 93705. Applicant’s repre¬ 
sentative: John Paul Fischer, 140 Mont¬ 
gomery Street, San Francisco, Calif. 
94104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage , in scheduled spe¬ 
cial and charter operations, from points 
in Tulare, Kings, Fresno, Merced, San 
Luis Obispo, and Santa Barbara Coun¬ 
ties, Calif., to points in Nevada, Arizona, 
Washington, and Oregon, and return. 

Note. — If a hearing is deemed necessary, 
applicant requests it be held at San Fran¬ 
cisco, Calif. % 

No. MC 140254, filed September 24, 
1974. Applicant: APPOMATTOX 

TOURS, INC., doing business as APPO¬ 
MATTOX TOURS, R.F.D. No. 1. Box 49, 
Dinwiddle, Va. 23841. Applicant’s repre¬ 


sentative: James B. Porter (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage , in 
the same vehicle with passengers, in 
round-trip special and charter opera¬ 
tions, between points in Dinwiddie and 
Prince George Counties (including 
Petersburg, Colonial Heights, and Hope- 
well) , Va., on the one hand and, on the 
other, points in North Carolina, South 
Carolina, Georgia, Florida, Tennessee, 
Kentucky, West Virginia, Ohio, Pennsyl¬ 
vania, New York, Maryland, Delaware, 
New Jersey, Connecticut, Rhode Island, 
Massachusetts, New Hampshire, Ver¬ 
mont. Maine, and the District of 
Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Peters¬ 
burg, Va. 

Brokerage Applications 

No. MC 12797 (Sub-No. 4), filed Sep¬ 
tember 23, 1974. Applicant: PRESLEY 
TOURS, INC., Makanda, Ill. 62958. Ap¬ 
plicant’s representative: S. Harrison 
Kahn, Suite 737 Investment Building, 
Washington, D.C. 20005. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Elmhurst, HI., to sell or offer to sell 
the transportation of passengers and 
their baggage , in charter and special 
operations, in roundtrip, all-expense 
tours, beginning and ending at St. Louis, 
Mo., and points in Illinois (except Chi¬ 
cago, HI.), and extending to points in 
the United States, including Alaska and 
Hawaii. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 130268, filed September 16, 
1974. Applicant: NEWKIRK TOURS, 
INC., 541 Lexington Avenue, New York, 
N.Y. 10022. Applicant’s representative: 
Milton Podell (same address as appli¬ 
cant) . Authority sought to engage in op¬ 
eration, in interstate or foreign com¬ 
merce. as a broker at New York, N.Y., to 
sell or offer to sell the transportation of 
passengers and their baggage , in round- 
trip group tours, in special and charter 
operations, beginning and ending at 
New York, N.Y., and extending to Phila¬ 
delphia, Pa., Baltimore, Md. f Orlando 
and Miami, Fla., and points in the Dis¬ 
trict of Columbia. 


Note. —If a hearing Is deemed necessary, 
the applicant does not specify a location. 

No. MC 130269, filed September 19. 
1974. Applicant: GRAND CIRCLE 
TRAVEL (WESTERN), INC., 215 Long 
Beach Boulevard, Long Beach, Calif. 
90802. Applicant’s representative: V. 
Baker Smith, 2107 The Fidelity Building. 
Philadelphia, Pa. 19109. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Long 
Beach, Calif., to sell or offer to sell the 
transportation of passengers and their 
baggage , who are members of the Na¬ 
tional Retired Teachers Association and 
the American Association of Retired 
Persons, and their immediate families, 
in round trip, all-expense tours, in spe¬ 
cial and charter operations, beginning 
and ending at Philadelphia, Pa., Boston, 
Mass., New York, N.Y., Atlanta, Ga., 
Seattle, Wash., Los Angeles and San 
Francisco, Calif:. Denver, Colo., Fair¬ 
banks. Alaska, Chicago. Ill., St. Louis, 
Mo., Salt Lake City, Utah, Miami, Fla., 
Detroit, Mich., Phoenix, Ariz., and the 
District of Columbia, and extending to 
points in the United States, including 
Alaska but excluding Hawaii. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 130271, filed September 20, 
1974. Applicant: PATRICK TOURS AND 
TRAVEL, INC., 21 Division Street, New 
York, N.Y. 10013. Applicant’s representa¬ 
tive: Charles J. Williams, 47 Lincoln 
Park, Newark, N.J. 07102. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at New York, N.Y., to sell or offer to sell 
the transportation of Passengers and 
their baggage, in special and charter 
operations, in one-way and round-trip 
movements by motor carriers, between 
the Borough of Manhattan, N.Y., on the 
one hand, and, on the other, points in 
California. Florida, Illinois. Michigan, 
Nevada, New York, Pennsylvania, Vir¬ 
ginia, and the District of Columbia. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-24712 Filed 10-23-74; 8:45 amj 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 60 ] 

JFRL 279-21 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Coal Preparation Plants 

Pursuant to section 111 of the Clean 
Air Act, as amended, the Administrator 
proposes herein standards of perform¬ 
ance for new and modified coal prep¬ 
aration plants. 

On December 23, 1971, the first stand¬ 
ards of performance were promulgated. 
Those were for affected facilities at new 
fossil fuel-fired steam generators, in¬ 
cinerators, Portland cement plants, nitric 
acid plants, and sulfuric acid plants. 
Since that time, additional standards 
have been proposed for other categories 
of sources (March 8, 1974, 39 FR 9308) 
and several other publications in the 
Federal Register have amended the 
standards. 

As prescribed by section 111, proposal 
of standards for coal preparation plants 
was preceded by the Administrator’s de¬ 
termination that these plants contrib¬ 
ute significantly to air pollution which 
causes or contributes to the endanger- 
ment of public health or welfare and 
by his publication of this determination 
in this issue of the Federal Register. 

Coal preparation plants were selected 
for the development of standards based 
primarily on the expectation of increased 
demand for coal and the beneficial im¬ 
pact which would result from the ap¬ 
plication of best technology for air pollu¬ 
tion control. Coal preparation plants 
were recommended for consideration for 
standards in the “Report of the Com¬ 
mittee on Public Works,** U.S. Senate. 
September 17, 1970, and named as a 
major source of air pollution in 40 CFR 
Part 52, “Prevention of Significant Air 
Quality Deterioration,” as proposed in 
the Federal Register, August 27, 1974 
(39 FR 31000). The recent emphasis on 
coal as the long-term source of fossil 
fuel energy will lend additional impetus 
to the growth of the coal industry. This 
may be particularly true of the lower 
rank lignite and sub-bituminous coals 
which have heretofore been uneconom¬ 
ical to exploit. 

Coal preparation plants are major 
sources of particulate matter emissions 
which can have an adverse effect on 
health. The bases for the proposed stand¬ 
ards include the results of emission 
measurements by the industry, the En¬ 
vironmental Protection Agency and local 
agencies; emission data derived from 
available technical literature; informa¬ 
tion gathered during visits to pollution 
control agencies and plants in the United 
States; and comments and suggestions 
solicited from experts. The proposed 
standards reflect the degree of emission 
limitation achievable through the ap¬ 
plication of the best system of emission 
reduction which, taking into account the 
cost of achieving such reduction, the 
Administrator has determined to have 
been adequately demonstrated. 


The document “Background Informa¬ 
tion for Standards of Performance: Coal 
Preparation Plants” which presents in¬ 
formation regarding the factors con¬ 
sidered in arriving at the proposed stand¬ 
ards, including costs and summaries of 
test data, is available free of charge from 
the Emission Standards and Engineering 
Division, Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, attention: Mr. Don R. 
Goodwin. It is emphasized that the costs 
are considered reasonable for new and 
modified sources. It is not implied that 
the same costs apply to the retrofitting 
of existing sources. Retrofitting to 
achieve the proposed emission limitations 
would in some cases cost much more. 

It is important to note that the ap¬ 
plicability of the standard is intention¬ 
ally broad. Although the emission meas¬ 
urement data on which the standard is 
founded was obtained from coal prepara¬ 
tion plants processing bituminous coal, 
the standard is also applicable for all 
other types of coal. Furthermore, the 
definition provided for coal preparation 
plants does not restrict applicability to 
plants which process coal directly from 
a coal mine. There are no known thermal 
coal dryers other than “mine-mouth,” 
but plants which break, crush, or screen 
coal are relatively common. (For ex¬ 
ample, such preparation plants will be 
constructed at new coal-fired power 
plants and new coke ovens.) Since there 
is no basic difference in the mechanical 
processes of breaking, crushing, and 
screening coal whether they occur at the 
mine or at some other location, the ap¬ 
plicability of the standard was expanded 
to encompass those processes regardless 
of their location. Future coal prepara¬ 
tion plants at all such facilities must 
comply with the proposed opacity stand¬ 
ard. 

Existing installations which had emis¬ 
sion rates from the thermal dryer below 
that of the proposed standard typically 
controlled emissions with a venturi 
scrubber in series with a cyclonic separa¬ 
tor (which removed entrained water). 
The scrubber’s operating conditions 
ranged from 25 to 35 inches of water 
head-loss. It is anticipated that such 
equipment will continue to be used. 

Breaking, crushing, and screening op¬ 
erations may be conducted on coal 
which may be wet or dry. Those plants 
which break, crush, and screen wet coal 
used lower efficiency (3- 5 inches of water 
head-loss) scrubbers. Plants which simi¬ 
larly process dry coal often use fabric 
filters. Both can achieve the proposed 
limitation which prohibits opacities of 20 
percent or greater. 

The standards will require the op¬ 
erator to provide, as part of the new 
plant design, suitable means (such as 
taller stacks or internal straightening 
vanes) to permit measurement of the 
emissions by EPA’s reference methods. 
The authority for requiring such modi¬ 
fications stems from section 114(a)(1) 
(c) of the Clean Air Act. 

The standards also require the op¬ 
erator to daily sample and analyze for 
moisture content the product coal from 
thermal dryers. This information is an 


indication of the potential dusting prob¬ 
lem associated with conveying, storing, 
and transfering dried coal. Fine coal 
dried to low surface moisture levels is 
generally recognized to have extreme 
dusting properties. Facilities which dry 
coal to low moisture levels will have to 
install adequate control equipment in 
order to achieve applicable opacity stand¬ 
ards. For facilities that have not in¬ 
stalled necessary control equipment, but 
change their operating practices to dry 
coal to low levels, product coal moisture 
information can be used as evidence of 
violation of best operating and mainte¬ 
nance requirements. Facilities which 
elect to routinely dry coal to low moisture 
levels may demonstrate during the per¬ 
formance test the effectiveness of their 
control equipment to show that these 
operating practices are consistent with 
applicable emission regulations. These 
data gathering and recordkeeping re¬ 
quirements do not represent an addi¬ 
tional burden for most thermal drying 
facilities. Such analyses are routinely 
performed daily as part of the source 
owner’s quality assurance program in 
order to determine that customer specifi¬ 
cations are met and in order to determine 
the customer’s cost per ton (dried coal is 
often sold on a cents per million Btu 
basis). 

In accordance with section 117(f) of 
the Act, publication of these proposed 
amendments to 40 CFR 60 was preceded 
by consultation with appropriate advi¬ 
sory committees, independent experts, 
and Federal departments and agencies. 
The possible adverse environmental im¬ 
pact resulting from the proposed stand¬ 
ards has been considered and determined 
to be negligible as discussed in the back¬ 
ground information document. The 
proper management of solid wastes re¬ 
sulting from air pollution control systems 
should be practiced. Air pollution control 
technologies generate many different 
amounts and types of solid wastes and 
liquid concentrates through the removal 
of pollutants from air emissions. These 
substances vary greatly in their chemical 
and physical composition. A variety of 
techniques may be employed to dispose 
of these substances. When thermal proc¬ 
essing is the choice for disposal, provi¬ 
sions must be made to ensure minimal 
reentry of the pollutants into the atmos¬ 
phere in accordance with State and local 
regulations. Consideration should also be 
given to recovery of materials of value 
in the wastes. When land disposal is se¬ 
lected, practices similar to proper sani¬ 
tary landfill technology may be fol¬ 
lowed. The principles set forth in EPA's 
Land Disposal of Solid Waste Guidelines 
(40 CFR Part 241) may be used as guid¬ 
ance for acceptable land disposal tech¬ 
niques. 

Coal preparation plants are inherently 
one of the Nation’s major sources of solid 
waste pollution. This refuse consists oi 
dirt and other contaminants that are 
mined with the coal and separated from 
it by the preparation plant. The wet 
preparation process uses copious quanti¬ 
ties of water to accomplish the separa¬ 
tion. The additional water requirements 
and solid waste pollution attributable u> 
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control of air pollution are minor when 
compared to the waste by-products of 
the basic process. 

Based on the expected annual growth 
in new and modified thermal dryer facil¬ 
ities, the Incremental increase in total 
energy consumption (primarily attribut¬ 
able to fan power requirements for air 
pollution control equipment) in excess of 
that required to achieve State standards 
is projected to be 6 million kilowatt hours 
per year. This energy requirement is a 
small fraction of the total power con¬ 
sumed annually by coal preparation 
plants and contiguous mining operations. 

The economic impact of the standard 
to control thermal dryers above that in¬ 
curred under existing State standards 
will be about a 3 percent increase in cap¬ 
ital investment and an incremental cost 
of $0.02 per ton. Neither figure would 
seriously affect any decision to construct 
a new coal preparation plant. For air 
tables, the fabric filter now frequently 
used to achieve the State standards will 
also provide compliance with the stand¬ 
ard of performance, so the economic im¬ 
pact is minimal. 

Standards sometimes result in a more 
severe economic impact on smaller than 
on larger firms. This is partially the re¬ 
sult of economies of scale that generally 
favor larger equipment installations. In 
the case of coal preparations plants, 
however, a complete new plant requires 
an investment of about $10 million. Any 
company large enough to afford the cap¬ 
ital outlay would find the additional in¬ 
vestment required for Federal air pollu¬ 
tion control a very small portion of the 
total cost. 

The proper use of and test methods 
for opacity standards are presently being 
reconsidered by the Agency in response 
to remands from the United States Court 
of Appeals for the District of Columbia 
Circuit in Portland Cement Association 
v. Ruckelshaus, 486 F. 2d 375 (1973), 
and Essex Chemical Corp. v. Ruckels¬ 
haus, 486 F. 2d 427 (1973). The response 
to the remand in the Portland Cement 
case should be completed shortly. At that 
time, the Agency will promulgate or pro¬ 
pose such revisions of its opacity stand¬ 
ards or test methods as it deems neces¬ 
sary or desirable. In accordance with 
section 117(f) of the Act, publication of 
these proposed amendments to 40 CFR 
was preceded by consultation with ap¬ 
propriate advisory committees, independ¬ 
ent experts and Federal departments 
and agencies. In the course of these con¬ 
sultations, the Department of Commerce 
has questioned the establishment of vis¬ 
ible emissions (opacity) standards. The 
Department of Commerce believes that 
opacity limits have not been satisfacto¬ 
rily correlated to give rates of particulate 
concentration emissions or mass emis¬ 
sions to establish opacity as a standard. 

iiS er ’ Com nierce has questioned 
whether such standards would be sub¬ 
ject to accurate visual determination, 
commerce, therefore, recommended that 
o?5 C ^ n °t be adopted as a stand¬ 
ard where a particulate concentration or 
mass emission standard is established, 
commerce believes such opacity limits 


should only be used in those cases to cre¬ 
ate a rebuttable presumption of a viola¬ 
tion of the particulate or mass emissions 
standards. Commerce believes such pre¬ 
sumption could, for example, be rebutted 
by providing a continuous opacity moni¬ 
tor record showing a visual opacity ob¬ 
servation to be in error; and/or by a 
showing that the particulate concentra¬ 
tion or mass emissions standards was not 
exceeded at the time the opacity limit 
w’as exceeded. Commerce believes such a 
showing could be made by a performance 
test. If the owner or operator wished to 
use such test to show that he was not in 
violation of the mass or concentration 
standard at the time the opacity limit was 
exceeded, he must be able to establish 
the critical plant and control operating 
parameters that existed at the time of 
the observed opacity violation by a sys¬ 
tem of continuous monitoring and re¬ 
cording of such data so that such con¬ 
ditions can be duplicated at the time of 
the test. 

EPA does not support the approach 
suggested by the Department of Com¬ 
merce and is proposing opacity standards 
in the regulation. EPA believes that the 
opacity concept is both technically 
sound and the most practical and inex¬ 
pensive way to insure that control equip¬ 
ment is adequately maintained and op¬ 
erated between performance tests. A per¬ 
formance test conducted after a source 
was observed to be in violation of the 
opacity standard would not in EPA’s 
opinion pecessarily resolve the question 
whether, at the time of the observed vio¬ 
lation, the source was meeting the con¬ 
centration standard. During the period 
between the observed violation of the 
opacity standard and the time of the per¬ 
formance test, the owner or operator in 
some cases could take remedial action to 
bring a non-complying source into com¬ 
pliance. EPA’s opinion is that the only 
way to resolve this problem would be 
through use of a continuous monitoring 
system or through performance tests 
conducted at such frequent intervals as 
to yield similar results. EPA believes the 
approach suggested by the Department 
of Commerce is not a realistic or prac¬ 
tical alternative in the absence of an ap¬ 
propriate continuous monitoring system. 
However at the request of the Depart¬ 
ment of Commerce, EPA is submitting 
for public comment that agency’s recom¬ 
mendation and will consider any com¬ 
ments of State officials, industrial repre¬ 
sentatives, environmentalists, and the 
general public on this or any other alter¬ 
native approach. 

Interested persons may participate in 
this rulemaking by submitting written 
comments (in triplicate) to the Emission 
Standards and Engineering Division, En¬ 
vironmental Protection Agency, Re¬ 
search Triangle Park, North Carolina 
27711, attention; Mr. Don R. Goodwin. 
The Administrator will welcome com¬ 
ments on all aspects of the proposed 
regulations, including economic and 
technological issues. All comments re¬ 
ceived on or before December 9, 1974, 
will be considered. Comments received 
will be available for public inspection at 
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the Office of Public Affairs, 401 M Street, 
SW., Washington, D.C. 20460. 

(Secs. Ill and 114 of the Clean Air Act, as 
amended (42 TJJ5.C. 1857c-6 and 9)) 

Dated: October 11, 1974. 

John Quarles, 
Acting Administrator . 

It is proposed to amend Part 60 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations by adding new sub¬ 
part Y as follows: 

Subpart Y—Standards of Performance for 
Coal Preparation Plants 

Sec. 

60.250 Applicability and designation of af¬ 

fected facility. 

60.251 Definitions. 

60.252 Standards of particulate matter. 

60.253 Monitoring of operations. 

60.254 Test methods and procedures. 

Subpart Y—Standards of Performance for 
Coal Preparation Plants 

§ 60.250 Applicability nnd designation 
of affected facility. 

The provisions of this subpart are 
applicable to the following affected fa¬ 
cilities in coal preparation plants: ther¬ 
mal dryers; pneumatic coal-cleaning 
equipment (air tables); coal processing 
and conveying equipment (including 
breakers and crushers); screening (clas¬ 
sifying) equipment; coal storage and 
coal transfer points; and coal loading 
facilities. 

§ 60.251 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) “Coal preparation plant” means 
a facility which prepares coal by any 
or all of the following processes: break¬ 
ing, crushing, screening, cleaning (both 
wet and dry methods), and drying. 

(b) “Coal” means anthracite, bitumi¬ 
nous, subbituminous. lignite, or any other 
solid fossil fuel normally considered coal 
as classified by A.S.T.M. Designation 
D-388-66. 

(c) “Cyclonic flow” means a spiraling 
movement of exhaust gases within a duct 
or stack. 

(d) “Thermal dryer” means any fa¬ 
cility in which the moisture content 
of coal is reduced by contact with a 
heated gas stream. 

(e) “Pneumatic coal-cleaning equip¬ 
ment” means any facility which classi¬ 
fies coal by size or separates coal from 
refuse by application of air stream(s) 
to the coal. 

(f) “Coal processing and conveying 
equipment” means any machinery used 
to reduce the size of coal or to separate 
coal from refuse, and the equipment used 
to convey coal to or remove coal and 
refuse from the machinery. This in¬ 
cludes, but is not limited to, breakers, 
crushers, screens, and conveyor belts. 

(g) “Coal storage system” means any 
facility used to store coal which is either 
unprocessed (“run-of-the-mine”) or 
processed (classified or dried). 
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(h) “Transfer and loading system” 
means any facility used to load processed 
coal for shipment. 

(i) “Surface moisture” is defined as 
the difference between total moisture as 
determined by ASTM D271-71 and equi¬ 
librium moisture by ASTM D1412-61 
<1968). 

§ 60.252 .Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any thermal 
dryer gases which: 

(1) Contain particulate matter in ex¬ 
cess of 0.070 g/dscm (0.031 gr/dscf >. 

(2) Exhibit 30 percent opacity or 
greater. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any pneumatic 
coal cleaning equipment gases which: 

<1) Contain particulate matter in ex¬ 
cess of 0.040 g/dscm (0.018 gr/dscf). 

(2) Exhibit 20 percent opacity or 
greater. 

(c) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 


or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any coal proc¬ 
essing and conveying equipment, coal 
storage systems, or coal transfer and 
loading systems gases which exhibit 20 
percent opacity or greater. 

§ 60.253 Monitoring of operations. 

(a) Continuous monitoring systems 
shall be installed, calibrated, maintained, 
and operated by the source owner or 
opeator of any thermal dryer as follows: 

(1) A continuous monitoring system 
for the measurement of the pressure loss 
through the control device of the gas 
stream on a continuous basis. 

(2) A continuous monitoring system 
for the measurement of the temperature 
of the gas stream at the exit of the ther¬ 
mal dryer on a continuous basis. 

(b) The source owner or operator shall 
sample, analyze, and record daily, the 
surface moisture content of product coal 
from the thermal dryer. The sample shall 
be selected, prepared, and analyzed in 
accordance with ASTM procedures 
D2234—72 for mechanical sampling, 
D2013-72 for sample preparation, and 
D271-70 for sample analysis. 

§ 60.254 Test methods and procedures. 

(a) The reference methods in Appen¬ 
dix A of this part, except as provided in 
§60.8(b), shall be used to determine 


compliance with the standards prescribed 
in § 60.252 as follows: 

(1) Method 5 for the concentration of 
particulate matter and associated mois¬ 
ture content, 

(2) Method 1 for sample and velocity 
traverses. 

(3) Method 2 for velocity and volu¬ 
metric flow rate, and 

(4) Method 3 for gas analysis. 

(b) For Method 5, the sampling time 
for each run shall be at least 60 minutes 
and the minimum sample volume shall 
be 0.85 dsem (30 dsef) except that 
shorter sampling times or smaller vol¬ 
umes, when necessitated by process vari¬ 
ables or other factors, may be approved 
by the Administrator. Sampling shall not 
start until 30 minutes after startup and 
shall terminate before shutdown proce¬ 
dures commence. The owner or operator 
of the affected facility shall eliminate 
cyclonic flow during performance tests 
in a manner acceptable to the Admin¬ 
istrator. 

(c) For the purpose of this subpart, 
§ 60.12 does not prohibit addition of dil¬ 
uent gases to the inlet of any particulate 
matter control device. 

(d) The air pollution control system 
for thermal dryers or pneumatic coal¬ 
cleaning equipment shall be constructed 
so that particulate emissions can be ac¬ 
curately determined by applicable test 
methods and procedures. 

I PR Doc.74-24356 Filed 10-23-74; 8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1004,1002 ] 

{Docket Nos. AO-160-A60, AO-71-A67J 

MILK IN THE MIDDLE ATLANTIC AND 

NEW YORK-NEW JERSEY MARKETING 

AREAS 

Decision on Proposed Amendments to 

Tentative Marketing Agreements and to 

Orders 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders regulating the han¬ 
dling of milk in the Middle Atlantic and 
New York-New Jersey marketing areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C. 20250, on 
or before November 13, 1974. The excep¬ 
tions should be filed in quadruplicate. All 
w T ritten submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreements and to the orders as 
amended, were formulated, was con¬ 
ducted at Allentown, Pennsylvania, on 
January 23-25, 1974; at Dowingtown, 
Pennsylvania, on January 28 through 
February 1,1974, and February 5-7,1974; 
and at Philadelphia, Pennsylvania, on 
March 5-8, 1974 and March 11-13, 1974, 
pursuant to notices thereof which were 
issued December 19, 1973 (38 FR 35006) 
and February 14,1974 (39 FR 6535). 

The material issues on the record of 
the hearing relate to: 

1. Marketing area extension. 

2. Pool plant qualifications. 

3. Classification of other order milk 
at a pool plant diverting producer milk 
for Class n purposes. 

4. Diversion limitations. 

5. Pricing level for reserve milk sup¬ 
plies. 

6. Direct delivery differentials. 

7. Seasonal incentive payments to pro¬ 
ducers. 

8. Interest charges on overdue ac¬ 
counts. 

9. Miscellaneous and conforming 
changes. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 


dence presented at the hearing and the 
record thereof: 

1. Marketing area extension . The mar¬ 
keting area of the Middle Atlantic (Fed¬ 
eral Order No. 4) milk order should be 
extended to include the remaining un¬ 
regulated areas of Bucks and Mont¬ 
gomery Counties in Pennsylvania, the 
additional Pennsylvania counties of 
Adams, Chester, Cumberland, Dauphin, 
Franklin, Fulton, Juniata, Lancaster, 
Lebanon, Perry, and York; and Wash¬ 
ington County in the State of Maryland. 
Territory within the boundaries of the 
expanded part of the marketing area 
which is occupied by Government (mu¬ 
nicipal, State or Federal) reservations, 
installations, institutions or other estab¬ 
lishments should be considered as within 
the marketing area. 

The current Order 4 marketing area 
includes: The District of Columbia; the 
State of Delaware; in the State of Mary¬ 
land, the counties of Anne Arundel, 
Baltimore, Calvert, Caroline, Carroll, 
Cecil. Charles, Dorchester, Frederick, 
Harford, Howard, Kent, Montgomery, 
Prince Georges, Queen Annes, Somerset, 
St. Marys, Talbot, Wicomico and Wor¬ 
cester, the city of Baltimore and Fort 
Ritchie in Washington County; in the 
State of New Jersey, the counties of At¬ 
lantic, Burlington, Camden, Cape May, 
Cumberland, Gloucester. Mercer, Salem 
and part of Ocean County; in the State 
of Pennsylvania, Delaware and Phila¬ 
delphia counties and parts of Bucks and 
Montgomery counties; and in the State 
of Virginia the counties of Arlington, 
Fairfax, Loudoun and Prince William 
and the cities of Alexandria, Falls 
Church and Fairfax. 

Five proposals concerning marketing 
area were considered at the hearing. In 
combination, such proposals would have 
extended the Order 4 marketing area to 
include all nonfederally regulated terri¬ 
tory in the eastern half of Pennsylvania, 
Washington County, Maryland, and that 
part of New Jersey currently a part of 
the New York-New Jersey (Order 2) 
marketing area. One of the proposals 
would have included the northeastern 
portion of Pennsylvania in the Order 2 
marketing area. 

The Milk Distributors Association of 
the Philadelphia area (MDAPA), a trade 
association consisting of six handlers 
who operate fully regulated distributing 
plants in the Philadelphia area, proposed 
that the Pennsylvania counties of Berks, 
Chester, Lehigh, Northampton and cur¬ 
rently nonfederally regulated territory 
in Bucks and Montgomery counties be 
included in the Order 4 marketing area. 
At the hearing the association supported 
its proposal and also the marketing area 
proposal submitted by Pennmarva Dairy¬ 
men’s Cooperative Association. 

Pennmarva, a federation of three co¬ 
operatives—Interstate Milk Producers 
Cooperative, Maryland Cooperative Milk 
Producers, Inc., and the Maryland and 
Virginia Milk Producers Association, 
Inc.—proposed that the Order 4 market¬ 
ing area be expanded to include the ter¬ 
ritory proposed by the MDAPA and ten 


additional Pennsylvania counties consti¬ 
tuting the Pennsylvania Milk Marketing 
Board Area 4 (Adams, Cumberland. 
Dauphin. Franklin, Fulton, Juniata, 
Lancaster, Lebanon. Perry and York) 
and Washington County, Maryland. 
Pennmarva represents the majority of 
producers supplying plants presently 
regulated under Order 4 and a substan¬ 
tial proportion of the dairy farmers sup¬ 
plying nonfederally regulated plants 
distributing milk within the additional 
territory it proposed for inclusion in the 
Order 4 marketing area. 

Lehigh Valley Cooperative Farmers 
supported Pennmarva’s marketing area 
proposal and proposed that 17 additional 
northeastern and north central Pennsyl¬ 
vania counties (Bradford. Carbon, Co¬ 
lumbia, Lackawanna, Luzerne, Lycoming, 
Monroe, Montour, Northumberland, Pike, 
Schuylkill, Snyder, Sullivan, Susque¬ 
hanna, Tioga. Wayne and Wyoming) be 
included In the Order 4 marketing area. 
The cooperative currently operates two 
Order 4 pool plants (a manufacturing 
facility at Allentown, Pennsylvania, 
pooled as a reserve processing plant and 
a fluid milk distributing plant at Lans- 
dale, Pennsylvania) and a nonfederally 
regulated plant at Schuylkill Haven, 
Pennsylvania, from which fluid milk 
products are distributed throughout the 
area which it supported for inclusion in 
the Order 4 marketing area. 

Two other dairy farmer cooperatives, 
Dairylea and Northeast Dairy Coopera¬ 
tive Federation (NEDCO) proposed that 
20 northeastern and north central Penn¬ 
sylvania counties (the 17 counties in¬ 
cluded in Lehigh Valley’s proposal and 
Clinton, Potter and Union Counties) be 
included in the Order 2 marketing area. 
Their proposal was also supported at the 
hearing by Eastern Milk Producers Co¬ 
operative Association. The three cooper¬ 
atives represent the majority of pro¬ 
ducers under Order 2, many of which are 
located in the area proposed to be added 
to the Order 2 marketing area. Dairylea 
and Eastern also have a substantial num¬ 
ber of member producers under Order 4. 

The operator of an Order 2 pool plant 
located at Union. New Jersey, proposed 
that the northern New Jersey portion of 
the Order 2 marketing area be removed 
from that area and added to the Order 
4 marketing area. 

Much of the testimony and other evi¬ 
dence presented at the hearing with re¬ 
spect to marketing area extension into 
Pennsylvania was related to marketing 
areas as defined by the Pennsylvania 
Milk Marketing Board (PMMB). The 
PMMB establishes minimum prices for 
milk at the farm level and at the resale 
level in eight marketing areas which in 
combination cover all the State of Penn¬ 
sylvania. Five of these PMMB market¬ 
ing areas encompass the maximum area 
of extension in Pennsylvania here under 
consideration. Such areas are: PMMB 
Southeastern Area 1—Zone 2 (includes 
portions of Bucks, Chester and Mont¬ 
gomery counties); East Central Area - 
(Berks, Lehigh, Northampton and Mon¬ 
roe counties and portions of Bucks, Ches- 
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ter and Montgomery counties); North¬ 
eastern Area 3 (Lackawanna, Pike, Sus¬ 
quehanna, Wayne, and Wyoming coun¬ 
ties and most of Luzerne County); South 
Central Area 4 (Adams, Cumberland, 
Dauphin, Franklin, Fulton, Juniata, Lan¬ 
caster, Lebanon, Perry and York coun¬ 
ties); and North Central Area 5 (Brad¬ 
ford, Carbon. Clinton, Columbia, Lycom¬ 
ing, Montour. Northumberland, Potter, 
Schuykill, Snyder, Sullivan, Tioga, and 
Union counties and that portion of Lu¬ 
zerne County not included in Area 3). 

Chester County and the portions of 
Bucks and Montgomery counties not 
presently included in the Order 4 mar¬ 
keting area are an integral part of the 
regular distribution area of the members 
of the Milk Distributors Association of 
the Philadelphia area (MDAPA) and of 
certain other fully regulated Order 4 
handlers. This area is contiguous with 
the present Order 4 marketing area. 

The Pennsylvania portion of the mar¬ 
keting area has remained unchanged 
since February 1, 1958, when the then 
Order 61 (Philadelphia) was amended 
to include additional suburban territory 
adjacent to Philadelphia. The final de¬ 
cision issued November 25. 1957, recom¬ 
mending such marketing area expansion 
stated, in part, that “• * * neither the 
present marketing area, nor the area as 
herein recommended embraces the nor¬ 
mal area of distribution of regulated 
handlers. Not only do Order 61 handlers 
located in Philadelphia do a substantial 
business outside the area supported at 
the hearing, but other Order 61 handlers 
have their receiving and bottling plants 
actually located in this outside area and 
it is apparent that they do a very sub¬ 
stantial part of their fluid business in the 
surrounding local area * • * H 

The above findings indicating that the 
Order 61 marketing area did not fully 
reflect the primary distribution area of 
regulated handlers continues to describe 
the present situation. Since 1958 there 
has been a substantial growth of popula¬ 
tion outside the City of Philadelphia to 
the north and west of the area now cov¬ 
ered by Order 4. From 1960 to 1970 the 
population of Philadelphia County de¬ 
clined by 2.7 percent. In contrast, the 
number of inhabitants increased by 34.5 
percent in Bucks County, 32.1 percent in 
Chester County and 20.7 percent in 
Montgomery County. The combined pop¬ 
ulation of the three counties in 1970 was 
over 1.3 million, 27.2 percent greater 
than 1960. The population of the pres¬ 
ently unregulated portions of Bucks and 
Montgomery counties increased by 54.2 
Percent and 26 percent, respectively, dur¬ 
ing this period. 

Bucks, Chester and Montgomery coun¬ 
ties are included in the Philadelphia, 
Pennsylvania-New Jersey Standard Met¬ 
ropolitan Statistical area. The present 
Order 4 marketing area boundary divides 
me Pennsylvania portion of such SMSA, 
excluding from the marketing area a sig¬ 
nificant portion of the heavily populated 
suburban area. 

the 12-month period November 
through October 1973, the members 


of the MDAPA distributed approximately 
320.5 million pounds of fluid milk prod¬ 
ucts in Pennsylvania. Approximately 20 
percent of such disposition (64 million 
pounds) was outside the current Order 4 
marketing area (PMMB Area 1—Zone 1). 
About one-half of such outside disposi¬ 
tion (2.7 million pounds per month) was 
in PMMB Area 1—Zone 2, which com¬ 
prises most of the nonfederally regulated 
area in Bucks, Chester and Montgomery 
counties. 

Fluid milk sales in Chester County and 
the nonfederally regulated portion of 
Bucks and Montgomery Counties by the 
MDAPA members and four other Order 4 
pool handlers, including Lehigh Valley 
Cooperative Fanners (whose distribution 
is from its nonfederally regulated plant 
at Schuylkill Haven), account for at least 
50 percent of the total fluid milk sales 
made in such area. One Order 4 pool 
handler is based in Langhome (Bucks 
County) and two are located in Mont¬ 
gomery County, along with the principal 
distributing plant of Lehigh Valley, op¬ 
erated as a fully regulated plant under 
the order. 

It is not possible on the basis of the 
record to establish what part of the dis¬ 
tribution in this area is made by Lehigh 
Valley nor is it possible to ascertain 
whether all of its distribution here orig¬ 
inates from its Schuylkill Haven plant. 
However, this is not a matter of primary 
concern since the cooperative’s fully reg¬ 
ulated plant is centrally located at Lans- 
dale (Montgomery County) to serve this 
3-county area. It must be presumed that 
to the extent the area is served from the 
distant nonfederally regulated Schuyl¬ 
kill Haven plant, it is because of the ad¬ 
vantage which results from the lower 
pricing under PMMB regulation. 

The MDAPA spokesman, in support of 
its requested area extension, indicated 
that fluid milk sales by its members in 
Pennsylvania outside the current Order 
4 area declined by approximately 43 per¬ 
cent in the 12-month period between No¬ 
vember 1972 to October 1973. This decline 
in outside market sales by MDAPA mem¬ 
bers is in contrast with the overall in¬ 
crease in Class I sales by Order 4 regu¬ 
lated handlers during the same period. 
It cannot be specifically ascertained from 
the record where this decline occurred. 
However, it is reasonable to presume, 
that a significant portion thereof oc¬ 
curred in this three-county area where 
the Association’s members have their 
greatest concentration of out-of-area 
sales. 

Regulated handlers directly attributed 
their loss in sales to the procurement ad¬ 
vantage which local nonfederally reg¬ 
ulated dealers have enjoyed in recent 
years. The minimum prices which local 
nonfederally regulated dealers must pay 
for milk purchased from dairy farmers 
are established under the orders of the 
PMMB. Such prices are established for 
each PMMB area through a hearing pro¬ 
cedure and once established, are valid 
until changed through subsequent hear¬ 
ings. For reasons not fully explained on 
the record of the hearing, the PMMB in 


recent years has experienced great diffi¬ 
culty in maintaining a viable level of 
order prices. 

The PMMB Class I price per hundred¬ 
weight for milk containing 3.5 percent 
butterfat used in fluid milk products dis¬ 
tributed in Area 1—Zone 2 is $7.45 and 
has remained unchanged since Septem¬ 
ber 1, 1970. Since October 1973 the 
PMMB Class I price has been $8.35 in 
Area 2 and $8.27 in Area 4. In contrast, 
the Federal order Class I price applicable 
to Order 4 handlers supporting extension 
of Federal regulation increased from 
$9.22 in October 1973 to $10.99 1 in May 
1974 (such price includes a 6-cent per 
hundredweight direct delivery differen¬ 
tial for milk delivered within 55 miles of 
Philadelphia). 

Since July 1973 the weighted average 
price under Order 4 has exceeded the 
Class I price established by the PMMB 
for Area 2. During April 1974 the 
weighted average price reached a high of 
$9.56 1 or $1.21 per hundredweight over 
the PMMB Class I price for Area 2. 

There are seven nonfederally regulated 
distributing plants located in PMMB 
Area 1—Zone 2. Four of such plants are 
in Montgomery County (two at Royers- 
ford, one at Hatfield and one at Norris¬ 
town) two in Chester County and one at 
Pottstown, a city located within the 
borders of Chester and Montgomery 
counties. Another plant located at Spring 
City (Chester County) is presently a 
partially regulated distributing plant 
under Order 4. 

One additional nonfederally regulated 
distributing plant is located at Red Hill 
in that portion of Montgomery County in 
PMMB Area 2. Finally there are tw f o 
partially regulated distributing plants 
located in PMMB Area 4 (one in Lan¬ 
caster County and one in Lebanon 
County) distributing fluid milk products 
in Bucks. Chester and Montgomery 
counties. These plants, along with the 
fully regulated handlers previously 
enumerated, and the Schuylkill Haven 
plant (Lehigh Valley) generally compete 
for sales in this 3-county area. 

Because the PMMB Class I prices are 
w f ell below the Federal order Class I 
price, nonfederally regulated dealers 
selling milk in the 3-county area volun¬ 
tarily are paying their dairy farmers 
prices which exceed the requirements of 
the PMMB regulations. For example, a 
dairy located at Hatfield (Montgomery 
County—PMMB Area 1—Zone 2) with 
an applicable PMMB Class I price of 
$7.45 and a Class I utilization of 99 per¬ 
cent during December 1973 paid a blend 
price to its dairy farmer suppliers of 
$9.45. Such price, while 44 cents greater 
than the December 1973 Order 4 
weighted average price was 88 cents (al- 


iThis decision makes use of the Federal 
Order 4 Class I price and weighted average 
price for months beyond the dates for which 
such prices were available on the hearing 
record. For this purpose, official notice is 
taken of the official price announcements of 
the market administrator. Middle Atlantic 
Federal order market for AprU and May 1974. 
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most 2 cents per quart) less than the 
Class I price applicable to Order 4 pool 
plants distributing fluid milk products in 
Bucks. Chester and Montgomery 
counties. 

Several local dealers testifying in op¬ 
position to extension of the area con¬ 
ceded that during periods when the 
PMMB Class I price is less than the 
Order 4 weighted average price they pay 
their producers a price approximating 
such weighted average price. Any lesser 
pay price, they said, would result in the 
loss of their dairy farmer suppliers to 
regulated handlers. 

As previously indicated, Lehigh Valley 
distributes fluid milk products in Chester 
County and the nonfederally regulated 
portions of Bucks and Montgomery coun¬ 
ties from its nonfederally regulated bot¬ 
tling plant at Schuylkill Haven. Lehigh 
Valley pays its dairy farmer members 
delivering to such plant the same uni¬ 
form base and excess prices that pro¬ 
ducers delivering to that location would 
receive under Order 4. However, the plant 
is essentially a straight Class I operation 
and, as a cooperative, Lehigh exercises 
its reblending privileges. Consequently, 
it is clear that the plant has a product 
cost advantage in competing for Class I 
sales with handlers operating plants fully 
regulated under Order 4 who must pay 
the order Class I price for all milk dis¬ 
posed of for fluid uses. 

In fact, all nonfederally regulated 
dealers distributing milk in the nonfed¬ 
erally regulated areas of Chester, Bucks 
and Montgomery counties, by virtue of 
their lesser procurement costs, are oper¬ 
ating at a significant competitive advan¬ 
tage over fully regulated handlers who 
are the primary distributors. It is not 
surprising, therefore, that regulated han¬ 
dlers are experiencing a significant loss 
in sales. 

The existing situation is a manifesta¬ 
tion of market instability which cannot 
long persist without dire consequences. 
In substantial measure the situation 
bodes a total breakdown in the classified 
pricing scheme and, in the long run, a 
retrenchment of Federally regulated 
handlers to the Order 4 marketing area 
boundaries. It is apparent that what 
market stability remains in this area has 
been buttressed by the Federal milk order 
which carries the prerequisite reserve 
supplies. This results in an unequal shar¬ 
ing of returns from the sale of the milk 
among producers in a single common 
market and an undue burden on con¬ 
sumers in the Federally regulated area 
who, in the final analysis, pay the cost 
associated with the carrying of the re¬ 
serve milk supply for the adjacent non¬ 
federally regulated area. 

Extension of the Order 4 marketing 
area to include all of Bucks, Chester and 
Montgomery counties will encompass the 
principal area of sales by Order 4 pool 
plants in Pennsylvania outside the Order 
4 marketing area. Furthermore, the pre¬ 
ponderance of sales by currently non¬ 
federally regulated dealers located in the 
3-county area are within the boundaries 
of such counties. Additionally, there are 
no nonfederally regulated dealers, other 


than Lehigh Valley with respect to Its 
Schuylkill Haven plant, located in the 
17 northeastern counties included in Le¬ 
high's proposal or in Berks, Lehigh or 
Northampton counties with substantial 
distribution in Bucks, Chester or Mont¬ 
gomery counties. 

However, the extension of regulation 
to include Chester and the remainder of 
Bucks and Montgomery Counties will 
result in the substantial additional in¬ 
volvement of two of the largest dealers 
presently distributing milk in PMMB 
Area 4. Both of these dealers now have 
sales in the existing Order 4 market and 
with their sales in the three-county area 
they will necessarily acquire fully regu¬ 
lated status unless they make substan¬ 
tial operational changes. Consideration 
therefore must be given to a further ex¬ 
tension of the marketing area to include 
the ten counties composing PMMB 
Area 4. 

According to the 1970 Census of Pop¬ 
ulation, there are about 1.3 million in¬ 
habitants in the 10-county area which 
includes 3 Standard Metropolitan Sta¬ 
tistical Areas: the Harrisburg SMSA, 
which consists Cumberland, Dauphin 
and Perry Counties; the Lancaster 
SMSA, which consists of Lancaster 
County; and the York SMSA, which con¬ 
sists of Adams and York Counties. 

As of January 1, 1973, there were 
approximately 4,577 commercial dairy 
farms within Area 4. Of this total, ap¬ 
proximately 91 percent ship their milk 
to plants regulated under Federal milk 
orders. About 2,086 of the dairy farmers 
are producers under Order 4 and 2,092 
are producers under Order 2. The re¬ 
maining 399 dairy farmers ship their 
milk to nonfederally regulated distrib¬ 
uting plants located in the area. 

The preponderance of the fluid milk 
sales in Area 4 are presently supplied 
by nonfederally regulated dealers and 
Order 4 partially regulated distributing 
plants all located in the 10-county area. 

In October 1971, the most current 
month in which a breakdown of fluid 
milk sales in PMMB areas by in-area 
and out-of-area dealers was available, 
dealers in Area 4 accounted for 89.2 per¬ 
cent of total fluid milk sold in that area. 
The remaining sales were made by deal¬ 
ers located in PMMB Areas 1, 5, and 6 
(an area not herein under consideration) 
and by dealers located in the State of 
Maryland. Only about 6.8 percent of all 
fluid milk sales by Area 4 dealers were 
made outside Area 4. 

There is some uncertainty with respect 
to the volume of fluid milk sales made 
in Area 4 by dealers located in other 
PMMB areas since October 1971. Pro¬ 
ponents alleged that Class I sales in 
Area 4 by Lehigh Valley from its non¬ 
federally regulated plant at Schuylkill 
Haven have increased substantially since 
1971. However, local dealers opposing 
regulation held that Lehigh Valley does 
not now have nor has it ever had a sub¬ 
stantial business in Area 4. The record 
does not provide a means for quantifying 
the sales of Lehigh Valley, or any other 
dealer, to appraise what changes may 
have taken place in the distribution of 


fluid milk products in Area 4 since 1971, 
Neither does it indicate whether Area 4 
dealers have further extended their fluid 
milk routes into other PMMB Areas. 

Although Area 4 dealers are the pre- 
dominant distributors in Area 4, such 
area is by no means isolated. At least 
four fully regulated Order 4 handlers lo¬ 
cated outside Area 4 distribute fluid 
milk products within the area. In addi¬ 
tion, one fully regulated Order 4 handler 
is located in Area 4 (Lancaster County). 
Class I sales by fully regulated Order 4 
handlers are estimated to represent 8 
percent of the fluid milk sales in the York 
area, 6 percent of sales in the Harris* 
burg-Chambersburg area, 15 percent in 
the Lancaster area, and 5.2 percent of 
fluid milk sales in Lebanon County. The 
Harrisburg, Lancaster, and York urban¬ 
ized areas and Lebanon County account 
for 45 percent of the approximately 1.3 
million inhabitants in Area 4. 

Two of the five principal distributors 
of Class I milk in PMMB Area 4 are 
based in York and the other three in 
Lancaster, Lebanon, and Harrisburg, 
respectively. All except the plant at 
Harrisburg are presently partially regu¬ 
lated under Order 4. The two plants with 
the greatest Class I sales in Area 4 are lo¬ 
cated at Lancaster and Lebanon, respec¬ 
tively. 

The Lancaster plant was a fully regu¬ 
lated pool plant under Order 4 and/or 
under Order 16 (Baltimore) from early 
1960 until July 1971. At that time the 
plant's operations were modified to bring 
about its present partially regulated 
status. The primary reason cited for the 
handler's withdrawal from full regula¬ 
tion was the increasing spread between 
the PMMB Area 4 Class I price and the 
Federal Order Class I price applicable 
at Lancaster. The handler allegedly was 
unable to compete successfully for fluid 
milk sales in his principal market 
(PMMB Area 4) with nonfederally regu¬ 
lated dealers who had a significantly low¬ 
er Class I milk cost. 

Since the Lancaster plant was with¬ 
drawn from full regulation, the differ¬ 
ence between the Order 4 and FMMB 
Class I prices has continued to increase. 
For example, in January of each year 
since 1970. the Federal order Class j 
price applicable at Lancaster exceeded 
the PMMB Area 4 Class I price by the 
following amounts: 1970, 10 cents; 1971. 
34 cents; 1972, 44 cents; 1973, 83 cents, 
and 1974, $2.15. 

Since June 1973, the weighted aver¬ 
age price under Federal Order 4 has ex¬ 
ceeded the Class I price established by the 
PMMB in Area 4. Because this area is a 
very substantial procurement area for 
Order 4 handlers, local dealers have 
found it necessary to pay their dairy 
farmer suppliers a price which appro®* 
mates the Order 4 weighted average 
price. Therefore, they have not had tne 
full advantage of the difference betweoj 
the Order 4 Class I price and the low 
PMMB area Class I price. Nevertheless, 
the advantage has been substantial. 

The two distributing plants lo cat * d 
York are partially regulated under Or 
4 and compete directly for fluid sales 
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Area 4 with the Lancaster plant. In 
January 1974, one of these plants paid 
producers a blend price of $9.07 per 
hundredweight or 10 cents less than the 
Order 4 weighted average price. Such 
price reflected a $9.50 Class I price and 
a 76.3 percent Class I utilization. The 
Class 1 price was $1.23 above the PMMB 
Area 4 Class I price, but 92 cents less 
than the Federal Order 4 Class I price 
applicable at York and Lancaster. 

The other York dealer paid his pro¬ 
ducers the Order 4 weighted average 
price in January 1974 ($9.17). Such 
dealer’s calculated Class I price ($9.40) 
was $1.02 under the Order 4 Class I 
price. 

Other nonfederally regulated Area 4 
dealers have similar price advantages 
over federally regulated handlers in 
competing for local sales. 

As previously indicated, the Lancaster- 
based partially regulated distributing 
plant undoubtedly would become a fully 
regulated Order 4 handler because of 
fluid milk sales made in Chester County, 
which represent about 6 percent of the 
total estimated distribution in such 
county by all dealers. The dealer has 18- 
20 percent of the total Class I disposi¬ 
tion in PMMB Area 4 and has route sales 
in all of the counties in Area 4 except 
Pulton. His sales as a percentage of 
total Class I sales in such counties are 
as follows: Adams, 29 percent; Cumber¬ 
land. 4 percent; Dauphin, 10 percent; 
Franklin, 5 percent; Juniata, 19 percent; 
Lancaster, 25 percent; Lebanon, 5 per¬ 
cent; Perry, 13 percent, and York, 14 
percent. 

Such percentages do not include milk 
products which are custom bottled by the 
plant for a grocery chain, some of which 
may be sold through stores in the area. 

Even though PMMB Area 4 is its pri¬ 
mary sales area, the plant would be 
fully regulated under Order 4 at the 
present time except for an arrangement 
with a fully regulated handler whereby 
such handler is a custom supplier of 
some of the unregulated plant’s Class I 
sales outlets within the Order 4 market¬ 
ing area, Inclusion of Chester County in 
the Order 4 marketing area will increase 
the Lancaster plant’s Federal order 
sales significantly and make it imprac¬ 
tical to continue the custom supplying 
arrangement. It was for this reason that 
this dealer urged that if any territory 
adjoining the present Order 4 marketing 
area were added to the marketing area, 
all of PMMB Area 4 also should be added. 

The Lancaster plant obtains its milk 
supply for Class I use outside the Order 
* marketing area from one of the coop- 
datives constituting the Pennmarva 
federation. This milk is not pooled and 
f Priced to the dealer at the Middle At- 
«ntic uniform base price plus 20 cents 
a hundredweight. This dealer also op- 
a subs tential nonfederally regu- 
atea manufacturing plant located at 
oik, which is also supplied by the pro¬ 
ponent cooperative. All of that plant’s 
receipts are pooled as Class n milk under 
nnL° r /? er ' The milk is pooled by the co- 
hnrwfi Ve ^^oiution in its capacity as a 
andler diverting producer milk. As a 


consequence of these arrangements, none 
of the Class I utilization of the combined 
operation of the Lancaster and York 
plants, except that distributed in the 
current Order 4 marketing area, is pooled 
under Order 4 while all of its Class II 
milk is pooled. 

The partially regulated distributing 
plant located at Lebanon, Pennsylvania 
(previously indicated to be one of the five 
principal dairies distributing in PMMB 
Area No. 4), receives milk from approxi¬ 
mately 100 dairy farmers and distributes 
in an area that extends westward to Har¬ 
risburg, Pennsylvania, and eastward to 
the Middle Atlantic marketing area. This 
plant also would almost certainly be¬ 
come fully regulated by virtue of an ex¬ 
tension of the marketing area to Chester 
County, and to the unregulated portions 
of Bucks and Montgomery Counties. 

Extension of the marketing area to in¬ 
clude all of PMMB Area 4 will fully regu¬ 
late under Order 4 a number of addi¬ 
tional plants. Two of these plants are 
located in Lebanon County, one at Leb¬ 
anon and one at Palmyra. Seven plants 
are located in Lancaster County, as fol¬ 
lows: two in Lancaster, two in Millers- 
ville, and one each in Ephrata, Pequea, 
and Elizabethtown. In addition, the two 
partially regulated plants in York County 
would become fully regulated Order 4 
pool plants. 

Two other plants which would become 
fully regulated are located in Cumber¬ 
land County, one at Shlppensburg, and 
the other at Camp Hill. The sales area of 
these two plants was not described on the 
record. However, since Cumberland 
County is centrally located within PMMB 
Area No. 4, it must be presumed that 
their sales are preponderantly within 
PMMB Area No. 4. 

In Dauphin County, there are five 
plants that would become fully regu¬ 
lated plants. Three of these plants are 
located in Harrisburg, one of which is 
currently a partially regulated plant un¬ 
der Order 4. The other two plants are 
located in Millersburg and Dauphin. 

The operator of the largest distribut¬ 
ing plant in Dauphin County testified 
that his sales area encompasses a very 
small portion of Schuylkill and Berks 
Counties, all of Lebanon, Dauphin and 
Cumberland Counties, much of Perry 
County, and a small portion of Lan¬ 
caster and York Counties. 

There are three plants in Franklin 
County which would become fully regu¬ 
lated by the inclusion of PMMB Area 4 
in the marketing area. One plant is lo¬ 
cated at Chambersburg and two are lo¬ 
cated at Waynesboro, one of which, at 
the time of the hearing, was a partially 
regulated distributing plant under Order 
4. There is substantial overlapping of 
sales between these plants and plants in 
other counties within PMMB Area 4. 

There are no distributing plants locat¬ 
ed in Adams, Fulton, Juniata or Perry 
Counties. However, all of the Class I 
sales within these counties are made by 
plants which will be fully regulated by 
the addition of the territory recommend¬ 
ed herein. 

It is concluded that the entire ten- 


county area comprising PMMB Area 4 
must be included in the extended mar¬ 
keting area. There Is an inextricable in¬ 
volvement in both procurement and sales 
between Area 4 and the immediately ad¬ 
jacent federally regulated area and the 
area in Chester, Montgomery, and Bucks 
Counties which must also be added to the 
Order 4 marketing area as hereinbefore 
concluded. 

Washington County, Maryland, also 
should be included in the extended Order 
4 marketing area. The inclusion of this 
county was supported by the proponent 
Pennmarva and no opposition testimony 
was offered at the hearing. 

This county, which contained 103,829 
residents in 1970, is located in north- 
central Maryland and is contiguous with 
the Order 4 marketing area. The eastern 
boundary of Washington County abuts 
the western boundary of Frederick 
County, Marlyand, which is currently in 
the Order 4 marketing area. The north¬ 
ern boundary of Washington County 
abuts Franklin and Fulton Counties, 
Pennsylvania, which are herein recom¬ 
mended for inclusion in the Order 4 mar¬ 
keting area. Fort Ritchie, which is a sub¬ 
stantial military installation in the 
eastern part of the county, is already 
Included in the marketing area. 

Seven fully regulated Order 4 pool 
plants distribute fluid milk products In 
Washington County, accounting for ap¬ 
proximately 23 percent of total Class I 
sales In the county. The remaining fluid 
milk sales (slightly over 2 million pounds 
per month) are supplied by two fluid 
milk plants located at Hagerstown, the 
largest city in Washington County. Both 
plants distribute fluid milk products in 
the Order 4 marketing area and are 
partially regulated under the order. 

A spokesman for Pennmarva testified 
that the two partially regulated dis¬ 
tributing plants located at Hagerstown 
have a decided price advantage in com¬ 
peting with Order 4 handlers for fluid 
sales in Washington County. These 
plants have Class I utilizations (approxi¬ 
mately 92 percent) much above the 
Order 4 marketwide Class I utilization, 
but in most instances have paid their 
producers less than the prices received 
by neighboring farmers supplying Fed¬ 
eral order markets. During December 
1973 the two plants had at least a 2- 
cents per quart advantage in raw product 
costs over Order 4 handlers. 

As a consequence of the competitive 
advantage enjoyed by the local plants, 
some Order 4 handlers have abandoned 
fluid milk sales In Washington County 
and others who operate their own store 
outlets have begun to purchase supplies 
for such outlets from the local handlers. 

It is estimated that the two plants are 
supplied by 66 producers, 43 of which are 
located in Washington County. Approxi¬ 
mately 289 Washington County dairy¬ 
men ship to Order 4 while 5 daily 
farmers are Order 2 producers. 

One of the plants distributes 90-95 
percent of its total Class I sales within 
Washington County. Minor sales are 
made in the Order 4 marketing area and 
in West Virginia. 
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The other plant (Eldridge Farm Dairy, 
trading as Potomac Farms) until March 
1, 1974, was a proprietary operation and 
is the largest distributor in the county. 
At the time of the hearing, about 75 to 
80 percent of the plant’s total Class I 
sales were within Washington County. 
About 10 percent of the plant’s total 
Class I usage was bottled for a handler 
located at Waynesboro, Pennsylvania, 
and subsequently distributed in the 
Pennsylvania counties herein recom¬ 
mended to be included in the Order 4 
marketing area. The remaining sales 
were in the current Order 4 marketing 
area and in West Virginia. 

The competitive situation existing be¬ 
tween the dairies located in Hagerstown 
and fully regulated handlers has been a 
matter of continuing controversy since 
1958 when the Washington, D.C. Federal 
order (Order 3) was promulgated. The 
inclusion of Washington County in the 
marketing area his been aspired to by 
both regulated handlers and cooperatives 
representing the majority of producers 
from the initial promulgation. However, 
because of overlapping procurement and 
sales with Pennsylvania dealers imme¬ 
diately to the north and lack of any 
positive showing of substantial competi¬ 
tion betwen local dealers and regulated 
handlers, proposals to extend the area 
to include Washington County have been 
denied in the past. 

Both of these factors become moot 
with the extension of regulation to in¬ 
clude PMMB Area 4 and the purchase 
on March 1, 1974, of the Eldridge Farm 
Dairy (Potomac Farms) by Valley of 
Virginia Milk Producers Association, 
whose member-producers are substantial 
suppliers of milk to Order 4 through its 
subsidiary, Shenandoah’s Pride, one of 
the principal distributors in the Wash¬ 
ington segment of the marketing area. 

The extension of the marketing area 
to include Washington County at this 
time is desirable to implement continu¬ 
ing orderly marketing in this area where 
fully regulated handlers will be essen¬ 
tially the exclusive suppliers. 

By virtue of the extension at this 
time, all producers, handlers, and other 
segments of the industry doing business 
therein, or contemplating such, wiU have 
full assurance that all milk sold therein 
is being accounted for under the terms 
of the order at not less than minimum 
Class prices specified under the order. 

It is concluded that the expanded 
Order 4 marketing area proposed herein 
should result in effective regulation of 
the principal handlers who compete for 
sales throughout the marketing area 
without bringing under full regulation 
plants having minimal sales within the 
marketing area. A uniform price plan 
applicable to all handlers buying milk 
for sale in the expanded area will sta¬ 
bilize and improve marketing conditions 
in such area. Regulation will effectuate 
the declared policy of the Act by provid¬ 
ing for: 

(1) The establishment of uniform 
prices to handlers for milk received 
from producers according to a classified 


price plan based upon the utilization 
made of milk, 

(2) An impartial audit of handlers’ 
records to verify the payments of re¬ 
quired prices; 

(3) A system for verifying the ac¬ 
curacy of weights and butterfat con¬ 
tent of milk purchases; and 

(4) Uniform returns to producers sup¬ 
plying the market based upon an equi¬ 
table sharing among all producers 
supplying the expanded market of the 
lower returns from the sale of reserve 
milk which cannot be marketed as Class 
I milk. 

Berks, Lehigh and Northampton Coun¬ 
ties, in PMMB Area 2, shTttld not be 
included in the Order 4 marketing area 
on the basis of this record. While non- 
federally regulated dealers serving the 
three counties have essentially the same 
product cost advantage over Order 4 
handlers as local dealers in the area 
hereinbefore recommended for inclusion 
in tlie marketing area, there is no sub¬ 
stantial evidence in this record on which 
U conclude that such counties are, or 
have ever been, a substantial part of the 
general sales aren of currently regulated 
Order 4 handlers or handlers who will 
bwcome iuny regulated by virtue of the 
recommended Order 4 expansion to in¬ 
clude other Pennsylvania territory. 

This three-county area is contiguous 
witn and immediately to the north of 
Bucks, Chester and Montgomery Coun¬ 
ties. The three counties comprise the 
bulk of two Standard Metropolitan Sta¬ 
tistical Areas: The Reading SMSA, which 
is comprised ox Berks County, and the 
Allentown - Bethlehem - Easton SMSA, 
which is comprised of Lehigh and North¬ 
ampton Counties and i art of Warren 
County in the State of New Jersey. The 
combined population of the three coun¬ 
ties in 1970 was 766,054, about 8.8 per¬ 
cent greater than 1960. This is in con¬ 
trast to the growth rate in Bucks, 
Chester, and Montgomery Counties of 
34.5, 32.1, and 20.7 percent, respectively, 
during the same period. 

There are 4 nonfederally regulated 
Plants located in Berks County. Three of 
the plants are located in the city of 
Reading and the fourth is located at 
Barto. The three dairies in Reading re¬ 
ceive their supply of milk from a total 
of 115 dairy farmers who are all mem¬ 
bers of the Berks County Daily Farmers 
Association. The association was orga¬ 
nized approximately 40 years ago and in 
recent years has presented testimony at 
PMMB hearings. At this hearing it op¬ 
posed any extension of Federal regula¬ 
tion to Berks County. 

Fluid milk sales in the Reading area, 
which is the major population center in 
Berks County, are predominantly sup¬ 
plied by the three local plants. Approxi¬ 
mately 91 percent of such sales are sup¬ 
plied by these dealers. The remaining 
sales there are supplied principally by 
Lehigh Valley from its nonfederally 
regulated plant at Schuylkill Haven. One 
Order 4 handler (A & P Co.) selling only 
through its own store outlets accounts 


for the remaining one percent of total 
fluid sales in the Reading area. 

Prior to June 1972, dealers selling in 
the city of Reading were required to have 
their milk supply inspected by the local 
city health authority. Dealers whose 
plants were located outside such city in 
most instances found that the expense 
involved in maintaining the necessary 
approval of their supply made it im¬ 
practical for them to extend their busi¬ 
ness into Reading. Proponents of Federal 
regulation testified that in June 1972 
the authority of local health agencies 
in Pennsylvania was superseded by an 
agency of the State. Since that time deal¬ 
ers with plants located outside Berks 
County have extended their sales into 
such county and the city of Reading. 
However, it is apparent that the county 
continues to be served preponderantly by 
local dealers. The partially regulated dis¬ 
tributing riant located in Lancaster 
(;,hich will become a fully regulated 
handler by virtue of Order 4 expansion 
hereinbefore recommended) has an 
estimated three percent of total fluid 
milk sales in the county. Sales in the 
county by three Order 4 nool plants and 
one plant located i~» Pottstown (which 
will become an Order 4 pool plant by 
inclusion of Montgomery County in the 
marketing area) were categorized on the 
record as bri”g substantial but no 
quantifying dat'' was presented. 

The four local plants located In Berks 
County do not have significant sales in 
the Order 4 marketing areas as herein 
recommended to be extended. 

The fact that a few Order 4 pool plants 
and/or prospective pool plants have dis¬ 
tribution in Berks County is not in itself 
a compelling reason for including such 
county in the Order 4 marketing area. 
Berks County presently is essentially a 
separate local market served preponder¬ 
antly by local handlers and with insuffi¬ 
cient ties with the marketing areas as 
recommended to be extended to justify 
its inclusion at this time. 

The A llentown-Bethlehem-Easton ur¬ 
banized area (a portion of such area is in 
the State of New Jersey) encompasses 
approximately 72 percent of total popula¬ 
tion in Lehigh and Northampton Coun¬ 
ties. The 1970 combined population of 
the two counties was 469,672. Nonfeder¬ 
ally regulated dealers supply approxi¬ 
mately 76 percent of the total fluid milfc 
sales in such urbanized area. About one- 
third of the total sales are made by two 
local dealers who have no distribution in 
the Order 4 marketing area as herein ex¬ 
tended. One such dealer is located at 
Easton (Northampton County) while the 
other and larger dealer is located at 
Allentown (Lehigh County). He receives 
milk from 44 dairy farmers whose 
spokesmen voiced their opposition to 
Federal regulation Tfye greater propor¬ 
tion of sales in this area are made by 
Lehigh Valley through its Schuylkill 
Haven plant. 

The Berks County dealer located a* 
Barto supplies approximately one per¬ 
cent of the total Class I sales in the ares 
One additional nonfederally regulated 
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dealer is located at Schnecksville < Lehigh 
County) but his area of distribution was 
not shown. However, the plant is located 
in the northern portion of Lehigh County 
and it is unlikely that such handler has 
distribution in any portion of the ex¬ 
panded Order 4 marketing area herein 
recommended. 

Two Order 4 handlers and one Order 
2 handler have distribution in the Allen¬ 
town-Bethlehem-Easton area. The per¬ 
centage of the local sales made by these 
handlers cannot be specifically deter¬ 
mined on the record but seemingly is 
about 25 percent. Distribution by one 
such handler (A & P) is solely through 
its store outlets. Distribution by the 
other handler is substantially retail- 
home delivery. These sales by present 
Order 4 handlers are a very small propor¬ 
tion of their total fluid sales. 

Two plants located in Montgomery 
County, which will become regulated by 
the inclusion of such county in the mar¬ 
keting area, also have some distribution 
in the Allentown-Bethlehem-Easton ur¬ 
banized area. Such sales are not substan¬ 
tial, representing only one to two percent 
of total fluid milk sales in such area. 

Lehigh Valley is by far the largest 
single distributor serving the Allentown- 
Bethlehem-Easton area. The coopera¬ 
tive’s sales from its nonfederally regu¬ 
lated plant at Schuylkill Haven repre¬ 
sents approximately 40 percent of total 
Class I sales in the area. 

Ideally, in delineating a marketing 
area it would be desirable to find a 
boundary which encompasses the total 
sales area of all handlers who would be 
regualted and leaves no interplay be¬ 
tween regulated handlers and nonregu- 
lated dealers. However, it is seldom pos¬ 
sible to attain such a goal. For reasons 
hereinafter set forth, it is not appro¬ 
priate on the basis of this record to ex¬ 
tend regulation to the 17 northeastern 
Pennsylvania counties which Lehigh Val¬ 
ley proposed for inclusion in the Order 
4 marketing area. In much of this 17- 
county area the Lehigh Valley Schuylkill 
Haven plant has substantial sales. Its 
concentration of sales, however, is in the 
Allentown-Bethlehem-Easton area. In¬ 
clusion of this area would leave the co¬ 
operative in a position of necessarily sub¬ 
mitting that plant to full regulation or, 
in the alternative, closing the plant and 
serving all of its fluid customers from 
its Lansdale fully regulated plant. In 
either circumstance, the cooperative 
would be forced to operate at a serious 
competitive disadvantage in a substan¬ 
tial segment of what is now the Schuyl¬ 
kill Haven plant’s primary sales area. 

Although fluid milk products are cur¬ 
rently distributed from the Schuylkill 
Haven plant into the recommended area 
m extension, particularly Chester, 
Bucks, and Montgomery Counties, these 
sales could readily be shifted to the Lans- 
uaie plant, leaving the Schuylkill Haven 
Plant free to compete on equal terms with 
other nonfederally regulated dealers in 
the remainder of the proposed area of 
extension not include. 

presently regulated handlers 
knd dealers who will become regulated 


by the recommended aVea extension will 
continue to operate at a disadvantage in 
the Allentown-Bethlehem-Easton area 
in competition with nonregulated deal¬ 
ers, their total sales here are not a sub¬ 
stantial pari of their total business. The 
marketing area boundaries herein 
recommended represent the maximum 
limits of extension which can reasonably 
be achieved under the existing market 
situation on the basis of this record. 

It was clearly the intent of Pennmarva 
through adoption of its proposal to have 
the Schuylkill Haven plant either fully 
regulated or combined with the Lansdale 
operation of Lehigh Valley. The pro¬ 
ponent spokeman complained of the in¬ 
equity resulting from the fact that the 
Schuylkill Haven Class I sales are not 
shared with Order 4 producers while at 
the same time Lehigh pools its manufac¬ 
turing plant at Allentown with the re¬ 
sulting dilution of pool proceeds. For rea¬ 
sons previously stated, it would not be 
appropriate through amendment action 
to place the Schuylkill Haven plant in 
the identical position now complained of 
by regulated handlers and which 
prompted the hearing call. To the extent 
that the Allentown manufacturing plant 
is handling the market’s regular reserve 
milk supply, tills is an accommodation to 
the market and not a burden. If, in fact, 
the milk processed at Allentown is not 
available for fluid use as needed by the 
market, this reflects a pooling problem 
and should not be confused with the 
problem of area extension. The appro¬ 
priate pooling standard for cooperative 
reserve processing plants are later dis¬ 
cussed as a separate issue. 

Neither the Order 4 nor the Order 2 
marketing area should be extended to in¬ 
clude any of the territory in PMMB 
Areas 3 and 5 or Monroe County in 
PMMB Area 2. This large geographical 
.area is basically rural and is predomi¬ 
nantly supplied by a large number of 
nonfederally regulated plants located 
throughout the area. Neither Order 4 
nor Order 2 regulated handlers are sub¬ 
stantially involved in distributing fluid 
milk products in the area. 

According to the 1970 Census of Popu¬ 
lation, there are over 1.4 million inhabi¬ 
tants in the 20-county area, with the 
most inhabited counties (Lackawanna, 
Luzerne, Lycoming, and Schuylkill) ac¬ 
counting for almost 60 percent of the 
total population. Three Standard Metro¬ 
politan Statistical Areas are included 
within the territory: The Williamsport 
SMSA, which consists of Lycoming 
County; the northeastern Pennsylvania 
SMSA, which consists of Lackawanna, 
Luzerne and Monroe Counties and in¬ 
cludes the principal cities or Hazleton, 
Scranton and Wilkes-Barre; and the 
Binghamton, New York. SMSA which in¬ 
cludes Susquehanna County, Pennsyl¬ 
vania. 

In total, the population density of 
the area is approximately 107 persons 
per square mile, less than one-half the 
population density in PMMB Area 4. Ex¬ 
cluding the four most populated coun¬ 
ties, the population density in the re¬ 
maining 16 counties is only 58 persons 
per square mile. 


Nearly 300 million pounds of fluid milk 
products are distributed annually in the 
20-county area while about 1.7 billion 
pounds of milk is produced there an¬ 
nually. As of January 1. 1973, there were 
4,360 commercial dairy farms within the 
20-county area. Of this total. 3,378 (77.5 
percent) were producers under Order 2 
and 544 (12.5 percent) were producers 
under Order 4. The remaining 438 dairy 
farms were associated with local non¬ 
federally regulated dealers. The total 
number of producers located outside the 
area, but whose milk is distributed in 
the area, is not known. 

Approximately 3.600 of the 4.360 dairy 
farmers located in the 20-county area 
have membership among the three co¬ 
-operative associations supporting regula¬ 
tion of the area under Order 2. Lehigh 
Valley represents 41 producers located 
in this area, but the milk of about 350 
of the association’s producer members is 
regularly received at its nonfederally 
regulated Schuylkill Haven plant located 
in the area. 

There are 40 nonfederally regulated 
fluid milk bottling plants located within 
the 20-county area. Two of such plants 
are operated by cooperative associations 
supporting Federal regulation of the area, 
i.e., Lehigh Valley at Schuylkill Haven 
and Dairylea at Scranton. Dairylea also 
operates three Order 4 supply plants 
located at Beaver Springs (Snyder Coun¬ 
ty), Honesdale and Newfoundland 
(Wayne County), respectively, and in 
addition has some distribution into the 
area from its Order 2 regulated bottling 
plants at Binghamton and Elmira, New 
York. There are 14 transfer plants and 
eight manufacturing plants, all of which 
are pool plants under Order 2, located in 
the area. 

Lehigh Valley requested regulation of 
this northeastern area following the pro¬ 
posal of Pennmarva for regulation of the 
entire southeastern portion of the State. 
As a consequence of the Lehigh proposal, 
the proposal by Dairylea and NEDCO 
was submitted to provide for regulation 
of this area under Order 2 rather than 
Order 4. 

In support of its proposal Lehigh 
pointed out that about 50 percent of its 
Schuylkill Haven plant’s distribution is 
in Berks, Chester, Lehigh, Northampton, 
and unregulated portions of Bucks and 
Montgomery Counties. Thus, the plant 
would become a fully regulated Order 4 
pool plant if southeastern Pennsylvania 
were included in the Order 4 marketing 
area. This, proponent’s witness held, 
would place the association at a serious 
competitive disadvantage in competing 
for fluid milk sales with nonfederally 
regulated dealers in northeastern Penn¬ 
sylvania. Class I prices established by the 
PMMB in northeastern and north central 
Pennsylvania, as in the areas previously 
discussed, are substantially below Fed¬ 
eral order prices. Thus, nonfederally 
regulated dealers can secure a supply of 
milk for fluid use at a lesser cost than 
Federal order handlers. 

Witnesses for the three cooperative 
associations supporting regulation of this 
area under Order 2 pointed out that such 
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extension of regulation would improve 
that market’s Class I utilization and pro¬ 
vide for a better blend price relation¬ 
ship between Orders 2 and 4 than if the 
area were regulated by Order 4. 

Evidence presented at the hearing 
establishes that expansion of the Order 4 
marketing area to include all the cur¬ 
rently nonfederally regulated Pennsyl¬ 
vania counties set forth in the hearing 
notice would have increased the Order 4 
weighted average price in 1972 by about 
13 cents per hundredweight. Regulation 
of only southeastern Pennsylvania by 
Order 4 would have increased the 1972 
weighted average price by about 8.2 cents 
while regulation of northeastern Penn¬ 
sylvania under Order 2 would have in¬ 
creased the 1972 Order 2 blend by 3.6 
cents per hundredweight. It is tills latter 
combination of Federal order extension 
which the three cooperatives support. 

Order 2 proponents pointed out that 
the area is preponderantly rural and on 
a production basis is closely associated 
with the Order 2 market. It was their po¬ 
sition that inclusion of the area in Order 
4 would be confusing and unacceptable 
to those dairy farmers supplying the 
Order 2 market. They referred to the 
Nourse Committee recommendations 1 
and concluded that the extent of pro¬ 
ducer affiliation with the Order 2 market 
is a major factor requiring extension of 
the Order 2 marketing area into north¬ 
eastern Pennsylvania. 

A Lehigh Valley witness also referred 
to criteria for defining “marketing area” 
as recommended in the Nourse Commit¬ 
tee Report. The witness conceded that 
such recommendations for defining mar¬ 
keting area would also support regulation 
of northeastern Pennsylvania by Order 
2. However, he held that the extent of 
competition between Order 4 pool plants 
and unregulated dealers in this area is 
the overriding factor in establishing that 
the area should be added to the Order 4 
marketing area. 

Two producer associations operating 
nonfederally regulated distributing 
plants in the area opposed Federal regu¬ 
lation. Farmers Cooperative Dairy oper¬ 
ates a plant at Hazleton (Luzerne 
County) receiving milk from 44 members 
and Monroe County Milk Producers Co¬ 
operative Association operates a plant at 
Brodheadsville receiving milk from 32 
members. 

Neither Order 4 nor Order 2 handlers 
are substantially engaged in the distribu¬ 
tion of fluid milk in the 20-county area. 
To the contrary, the preponderance of 
sales are made by competing nonfeder¬ 
ally regulated dealers. The two largest 
of such nonfederally regulated plants lo¬ 
cated in the area are operated by Lehigh 
Valley (which receives milk from ap¬ 
proximately 350 producers at its Schuyl¬ 
kill Haven plant) and Dairy lea (which 
receives milk from about 376 producer 
members at its Scranton plant). 

The actual volume of milk received at 
the Schuylkill Haven plant or the volume 


»Report to the Secretary of Agriculture by 
the Federal Milk Order Study Committee, 
December 1962, Washington, D.C. 


of fluid milk products distributed from 
such plant cannot be specifically ascer¬ 
tained from the record. The volume of 
sales in northeastern Pennsylvania from 
the Schuylkill Haven plant were com¬ 
bined with sales in such area by Order 4 
pool plants and were presented as a per¬ 
centage of total fluid milk sales, both on 
a PMMB area basis and a county basis. 
It was testified that sales by Lehigh Val¬ 
ley and Order 4 handlers represent ap¬ 
proximately 24 percent of total fluid milk 
sales in PMMB Area 3, 22.5 percent of 
sales hi PMMB Area 5, and 54 percent 
of sales in Monroe County. 

The record Indicates, however, that the 
sales of only two Order 4 pool handlers 
are involved in the above PMMB Areas 3 
and 5 sales percentages presented by 
Lehigh Valley and they represent not 
more than 10 percent of the total fluid 
milk sales in such areas. One of these 
handler’s sales are not more than 500,000 
pounds per month. Although the exact 
location of this handler’s sales was not 
presented by Lehigh Valley or the han¬ 
dler’s witness, other testimony indicates 
that substantial distribution is made by 
this handler in the Hazleton area (Lu¬ 
zerne County). In the Hazleton area such 
handler, who is a member of the MDAPA, 
and the other Order 4 handler account 
for 8 percent of total Class I sales. 

The other Order 4 handler, who was 
not represented at the hearing, accounts 
for the majority of the regulated sales 
in northeastern and north central Penn¬ 
sylvania. Such handler is alleged to have 
12 percent of total Class I sales in the 
Schuylkill Haven-Pottsville area (Schuyl¬ 
kill County), 5 percent in the Sunbury 
area (Northumberland County), and 7 
percent of sales in the Williamsport area 
(Lycoming County). Such sales are made 
through the handler’s chain grocery 
stores. 

Of the three cooperatives supporting 
regulation by Order 2, only Dairylea is 
substantially involved in supplying the 
fluid milk requirements in northeastern 
Pennsylvania, both through direct sale 
of fluid milk products on routes and bulk 
milk sales to nonfederally regulated 
dealers. 

Route sales from Dalrylea’s plant at 
Scranton (unregulated), Binghamton, 
and Elmira (both Order 2 plants) rep¬ 
resent approximately 23 percent of the 
area’s fluid milk requirements. Includ¬ 
ing bulk milk sales to nonfederally reg¬ 
ulated dealers, Dairylea supplies about 
44 percent of the total fluid milk sales. 
Most of such milk is supplied by the 
association’s 376 producers located in the 
area and is not priced by any Federal 
order. Under the provisions of Order 2, 
Dairylea apparently has been able to 
avoid pooling, and hence pricing, of the 
minor routes sales in this area from their 
Binghamton and Elmira Order 2 plants. 

Dairylea obviously is not at a disad¬ 
vantage in competing for fluid milk sales 
with other nonfederally regulated 
dealers in this area. While it is true that 
payments by nonfederally regulated 
dealers are not based on the use of milk 
in fluid milk (Class I) products, the as¬ 
sociation does receive the competitive 


fluid use value for the milk it distributes 
on routes, about 6 million pounds per 
month. This is equally true with respect 
to sales which Lehigh Valley makes in 
the area from its Schuylkill Haven plant. 

Clearly, the preponderance of sales in 
the northeastern area of Pennsylvania 
emanate from nonfederally regulated 
plants. Fluid milk route sales and trans¬ 
fers of pool milk by Order 2 handlers 
in northeastern Pennsylvania approxi¬ 
mated 7 percent of total fluid milk re¬ 
quirements of northeastern Penn¬ 
sylvania in 1973. No breakdown of the 
exact area of sales was presented. How¬ 
ever, there is no indication that sales of 
Order 2 handlers in the area were ever 
greater, or that sales had been lost as a 
result of any competitive disadvantage. 

On the other hand, Order 4 regulated 
handlers, as previously indicated, also 
do not have substantial sales here. If 
regulation were necessary, the area by 
sales association seemingly should be in¬ 
cluded with the Middle Atlantic market. 
However, there is no compelling evidence 
of market disorder of a magnitude 
requiring Federal regulation at this time. 
Further, there is no evidence of sub¬ 
stantial support for regulation. Lehigh's 
proposal was not supported by Penn- 
marva and was opposed by the three 
major cooperatives in the New York-New 
Jersey market and by dairy farmer sup¬ 
pliers of local handlers. The extension of 
regulation to this area would not result 
in any perceptible improvement in re¬ 
turns to these dairy farmers and would 
not materially affect prices to producers 
under the orders. Under the circum¬ 
stances, proposals to add this area alter¬ 
natively to the Order 4 or Order 2 mar¬ 
keting area are denied. 

Northern New Jersey should not be 
added to the Middle Atlantic (Order 4) 
marketing area but should be retained as 
a part of the marketing area of the New 
York-New Jersey (Order 2) Federal milk 
order. 

An Order 2 handler operating a plant 
located at Union, New Jersey, proposed 
that northern New Jersey which is 
presently a part of the Order 2 market¬ 
ing area be excluded therefrom and 
added to the Order 4 marketing area. 
Adoption of the proposed changes in the 
respective marketing areas would result 
In regulation of the Union. New Jersey, 
plant as well as a number of other Order 
2 pool plants under Order 4 rather than 
Order 2. 

Proponent anticipated that adoption 
of his proposed adjustments in market¬ 
ing area boundaries would result in a de¬ 
crease in his milk procurement cost. He 
held that inclusion of northern New Jer¬ 
sey as a part of the Middle Atlantic 
marketing area would reduce his costs 
for Class I milk because (1) the coopera¬ 
tives supplying his plant would reduce 
their handling charges and (2) his cost 
for milk assigned to shrinkage and dump- 
age would be reduced 3 to 5 cents. 

Three cooperative associations ana 
one independent producer offered testi¬ 
mony in opposition to removing nortn* 
em New Jersey from the Order 2 market¬ 
ing area. They contended that the 13- 
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county area of northern New Jersey is 
geographically, commercially, econom¬ 
ically and institutionally associated with 
the New York Metropolitan area. In ad¬ 
dition. the spokesman for one of the co¬ 
operatives suggested that the Order 4 
market would not have sufficient milk 
to supply the Class I needs of the market 
tf northern New Jersey area were added 
to the Order 4 area. 

The principal concern of producers as¬ 
sociated with the Order 2 market was 
that shifting northern New Jersey from 
Order 2 to Order 4 marketing area would 
create a misalignment of blend prices 
under the respective orders. One coopera¬ 
tive witness estimated that such shift 
in regulation would depress the Order 2 
blend price by 14 cents and increase the 
Order 4 blend price by 18 cents. 

The Union, New Jersey, plant has 77 
percent of its Class I sales in northern 
New Jersey, 8 percent in the State of New 
York and 15 percent in southern New 
Jersey and Pennsylvania. Thus, the plant 
sells milk in competition with both Order 

4 and Order 2 handlers. However, the 
greatest proportion of the plant’s sales 
are in direct competition with sales of 
other Order 2 handlers. In total, Order 2 
handlers account for approximately 80 
percent of fluid sales in northern New 
Jersey. 

Proponent estimated that 18-25 per¬ 
cent of all Class I sales in northern New 
Jersey are made by Order 4 handlers 
whose costs, he held, are less than the 
cost which he incurs as an Order 2 
handler. As an example of alleged added 
costs incurred in pm-chasing Order 2 
milk, proponent presented a tabulation of 
his costs for Class I milk compared to 
the Class I costs which he contended 
were incurred by Order 4 handlers. Such 
tabulation indicated that his per hun¬ 
dredweight cost for Class I milk during 
January 1974 was $10.94. This reflected 
the minimum Class I price under Order 2 
at the 201-210 mile zone ($10.04) plus 
50.457 (trucking and freight) plus $0,413 
(handling) plus $0.03 (administrative 
assessment). The per hundredweight 
his com Petutors for milk under 
order 4 during the same month, he held, 
was $10.42 (minimum Class I price ex- 
» of location adjustment) plus 
tnno C (dlrecfc deUver y differential) plus 
?™ 5 i adrnin *strative assessment) or a 
°* $10,505. On this basis, propo- 
nents cost for Class I milk delivered to 

* Tas ^ 3 * 5 cents per hundred¬ 
weight higher than the cost of milk for 

i 1 , 1 * * 5 ^ to a competing handler reg¬ 
elated under Order 4. 

^ie costs attributed by proponent to 
* nd freight were the average of 

sour^AWf obtaining milk from three 

mnt f' S ! xty percent of his plant’s fluid 
erat*»ri U K P * y * s °bL&lned from plants op- 
J;!nf 7 C0 °Perative associations, 20 

5 2 nit rece i v f d directl y from farms 
through **f lce . nt , is received from farms 
K? a J eload plant operated by the 
werp hoU? 5 cornputed handling costs 
milk frnm d ^ Upon the cost of obtaining 
Plus th 0 m same three supply sources 
*mewW C ° St of obtaining milk on a 

* hat regular basis from a fourth 


source, a proprietary plant. The average 
cost of obtaining milk from the proprie¬ 
tary plant during December 1973 was 80 
cents per hundredweight over the price 
under Order 2 plus the cost of moving 
the milk from the proprietary plant to 
the processing plant. The milk repre¬ 
sented two percent of the processing 
plant’s receipts. 

Proponent was reluctant to reveal the 
cost of freight and trucking and han¬ 
dling charges applicable to milk received 
directly from farms and from plants 
operated by cooperative associations. He 
indicated that the company was in the 
process of negotiating with various co¬ 
operative associations for a milk supply 
and for that reason he did not want to 
reveal information on the cost of ob¬ 
taining milk from plants operated by co¬ 
operatives currently supplying the proc¬ 
essing plant. He did detail the cost of 
obtaining milk at his Union, New Jersey, 
plant through a reload plant located at 
North Blenheim, New York, during De¬ 
cember 1973 as follows: Handling costs 
of 51 cents per hundredweight (hauling 
.cost from farm to reload plant, 26 cents; 
assembly cost at reload plant, 12 cents; 
premium to producers, 10 cents; and ad¬ 
ministrative assessment, 3 cents); and 
freight and trucking differential of 42.2 
cents per hundredweight (hauling cost 
from reload plant to processing plant, 35 
cents; and location adjustment, 7.2 
cents). 

The reasons advanced by proponent 
for adding northern New Jersey to Or¬ 
der 4 are essentially identical to those 
presented at a prior hearing by New 
Jersey-based Order 2 handlers in support 
of a proposal which would have de¬ 
creased the Order 2 Class I price, which 
they contended was necessary, to align 
such price with the Order 4 Class I price. 
At that healing proponents contended 
that New Jersey-based Order 2 handlers 
have an average Class I cost 24 cents 
per hundredweight higher than compet¬ 
ing Order 4 handlers. The Assistant Sec¬ 
retary’s findings and conclusions relat¬ 
ing to that issue were set forth in his 
final decision on October 5, 1970 (35 F.R. 
15927). Official notice of that decision 
is hereby taken. 

In denying the New Jersey-based 
handlers’ request that the Order 2 Class 

1 price be reduced 24 cents with respect 
to milk sold in the State of New Jersey, 
the Assistant Secretary stated as follows: 

Proponents’ problem Is not related to the 
Class I price alignment as between Orders 

2 and 4, per se, but rather to the dif¬ 
ferences in handling methods customary 
under the respective orders and the handling 
charges over order prices which generally 
prevail under Order 2. 

The Order 4 market is essentially a direct- 
delivery market; l.e., milk needed for Class I 
use is collected in bulk tankers from the 
farms and is moved directly to handlers* city 
bottling plants for processing. The receiv¬ 
ing handler under the order is held account¬ 
able for the milk at the order prices ap¬ 
plicable at the location of the receiving 
plant and the producer generally pays the 
transportation costs, either through au¬ 
thorized deductions from his payments for 
milk where the handler is also the hauler or, 
in other circumstances, through negotiation 


when the hauling is by a contract hauler. 
Milk not needed at the city for Class I use 
is moved by diversion directly to nearby 
country manufacturing plants and, in usual 
circumstances, is priced at the location of 
the plant of physical receipt. Prior to the 
transition to bulk tank handling, however, 
most of the market’s milk supply was initially 
received at country plants for assembly, 
cooling and transshipment. 

In contrast, the New York-New Jersey 
market is still largely a country plant re¬ 
ceiving market. While the greater size of the 
market and distance from the farm to the 
central market have been obvious factors in 
this regard, the continuing operation of 
country receiving plants is in large measure 
due to the fact that can handling is still 
common (25 percent of the milk supply) and 
the market has not taken full advantage of 
the efficiencies of tftilk tank handling. 

There is no apparent reason why a bottling 
plant in northern New Jersey could not re¬ 
ceive all of its needed milk supplies direct- 
shipped in bulk tankers from farms in the 
supply area in the identical manner of Order 
4 handlers. Nevertheless, proponents contend 
that they can acquire only about 25 percent 
of their supply in this manner: the remainder 
must be obtained through country plants. It 
is this facet of procurement which Is the 
root of the problem; i.e., increased costs in¬ 
curred in country plant receiving and trans¬ 
shipment. These costs allegedly include: 18 
cents hauling from farm to receiving plant, 
24 cents hauling from receiving plant to 
processing plant, 6 cents plant handling, 3 
cents administrative assessment, 5 cents 
premium, 5 cents service charge and a plus 7 
cents location differential. The total costs 
over and above the 201-210-mile zone farm 
point price, proponents contend, is on the 
average 68 cents, resulting in an actual cost 
to the New Jersey handler, 24 cents above 
the f.o.b. market Order 4 price. 

To the extent that the added costs reflect 
hauling from farm to plant of initial receipt, 
the problem is identical with the Class II 
problem discussed under the preceding issue 
and the appropriate solution is the same. 
To the extent that procurement costs Involve 
country plant operation and transfer costs, 
the logical solution is improved efficiency 
and reduced casts through direct receipt. 
An administrative assessment obviously is 
applicable under both orders and is a neces¬ 
sary handler cost. The remaining extra cost 
items reflect service charges over and above 
the minimum order price. 

The costs from which proponents seek 
relief are not a result of the order prices 
and appropriately may not be alleviated 
through an adjustment of the Order 2 Class I 
price level. The proposal for a Class I price 
adjustment must be denied for the reasons 
stated above. 

The additional charges for freight and 
handling which are the basis for han¬ 
dler’s complaint are outside the scope of 
order regulation. As was pointed out in 
prior findings, such costs reflect the dif¬ 
ferences in customary handling methods 
under Orders 2 and 4, respectively. 

While the volume of canned milk re¬ 
ceipts under Order 2 has declined sharply 
since 1970, there has been no apparent 
substantial change in handling proce¬ 
dures to improve efficiency and reduce 
marketing costs under Order 2. Hence, 
proponent continues to complain of the 
over-order costs incurred in receiving 
milk under Order 2 as compared to Order 
4, 

The northern New Jersey area was ini¬ 
tially included in the Order 2 marketing 
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area In recognition of its close associa¬ 
tion with the New York Metropolitan 
area. There is no indication that there 
has been any substantial change in that 
association. The bulk of proponent’s sales 
are in northern. New Jersey in direct 
competition with other Order 2 handlers, 
all of whom rely primarily on the Order 
2 pool for a milk supply. 

The costs from which proponent seeks 
relief are not a result of the order prices. 
In fact the alignment of Class I prices as 
between Orders 2 and 4 is such that the 
Order 4 price f.o.b. market in the New 
Jersey segment of the marketing area 
is 15 cents above the Order 2 f.o.b. market 
price in the northern New Jersey segment 
of that marketing area. Under the same 
degree of marketing efficiency therefore, 
it would be expected that handler costs 
for Class I milk under Order 4 would 
exceed such costs under Order 2. The 
fact that institutional factors in the Or¬ 
der 2 market have resulted in procure¬ 
ment costs for Order 2 handlers which 
exceed the procurement costs fbr Order 
4 handlers is not an appropriate basis 
for the requested action. 

2. Pool plant qualification require¬ 
ments —(i) Distributing plants. The 
present pooling provisions for distribut¬ 
ing plants should not be modified. 

The order requires that a pool dis¬ 
tributing plant have not less than 50 
percent of its dairy farmer receipts, in¬ 
cluding milk diverted to other plants and 
milk received from a cooperative associa¬ 
tion acting as a handler on farm bulk 
tank milk, disposed of as Class I milk 
during the month and at least 10 percent 
of such receipts disposed of as route dis¬ 
position in the marketing area. 

No specific proposal to modify the pool 
distributing plant provisions was offered 
at the hearing. However, one witness tes¬ 
tifying in support of lowering the ship¬ 
ping requirements for supply plants in¬ 
dicated that it also might be appropriate 
to reduce the percentage of receipts from 
dairy farmers which must be disposed of 
as Class I to qualify a distributing plant 
for pooling. Another witness presented a 
resolution on behalf of a cooperative as¬ 
sociation supporting adoption of the pool 
distributing plant provisions of the Bos¬ 
ton Regional (Order 1) milk order. 
Neither witness offered any substantive 
reasons for the modifications they sug¬ 
gested. In the absence of any specific 
proposal to amend the present provisions 
and in view of the opposition expressed 
by others to any change, it is concluded 
that no modification of qualifying stand¬ 
ards for pool distributing plants should 
be made on the basis of this record. 

(ii) Supply plants. The present provi¬ 
sions for pooling supply plants should not 
be modified. 

The order provides that a supply plant 
shall be fully regulated in any month 
during the period of September through 
February in which at least 50 percent, 
and in any month during the period of 
March through August in which at least 
40 percent, of its dairy farmer receipts 
are moved as fluid milk products to a 
plant(s) which meets the pool distribut¬ 
ing plant performance percentages with 


respect to its total milk receipts. A plant 
that was pooled as a supply plant in each 
of the immediately preceding months of 
September through February is provided 
continuing pooling status during each of 
the following months of March through 
August. However, such automatic pool¬ 
ing status is negated effective the first 
day of any month in which another sup¬ 
ply plant is qualified for pooling through 
shipments of fluid milk products to the 
same distributing plant(s) through w r hich 
such automatic pooling status was ac¬ 
complished. 

A supply plant which has earned such 
automatic status is permitted to with¬ 
draw from pool status, however, at the 
operator’s option in any of the months of 
March through August in which it does 
not meet the current shipping require¬ 
ments for a pool supply plant. In such 
case, it can acquire pooling status only 
by meeting the current shipping require¬ 
ments. 

The cooperative proposing the addi¬ 
tion of 17 counties in northeastern Penn¬ 
sylvania to the Order 4 marketing area 
proposed a reduction in the qualifying 
shipping requirements for pool supply 
plants. 

Such proposal was offered In conjunc¬ 
tion with a companion proposal that the 
base and excess plan under the order 
be replaced with a Louisville plan. The 
two proposals were offered as a solution 
to an alleged misalignment of blend 
prices between Order 2 and Order 4 
which Order 2 cooperatives contended 
would result from extension of the Order 
4 marketing area to all of the territory 
proposed to be added to the Middle At¬ 
lantic marketing area. 

Dairy lea Cooperative, Inc., also testi¬ 
fied in support of a group of interrelated 
proposals dealing with the pooling of 
supply plants and revision of the base 
and excess plan. Proponent stated that 
the purpose of such proposals was to 
implement the orderly association of 
additional milk supplies with the Order 
4 market, prevent any abuses through 
interplay on the different seasonal plans 
provided in Orders 2 and 4, respectively, 
and to provide equitable treatment for 
new producers associated with plants 
which became pool plants as a result of 
the area extension. 

At the time of the hearing Dalrylea 
was operating three pool supply plants 
under Order 4. Two of these plants were 
located in northeastern Pennsylvania 
and the third was located in west-central 
Pennsylvania. Proponent proposed that 
the order be revised so that the cooper¬ 
ative might retain pool plant status for 
each of its three plants by supplying 
the market during each of the months of 
September through February with not 
less than a specified percentage of either 
producer milk directly from the farm 
or plant milk from the two supply plants 
least distant from the Philadelphia 
area. Under this arrangement, the milk 
at its most distant supply plant could 
be held for local fluid or manufacturing 
use. 

If its proposals were adopted, it was 
Dairylea’s intent to provide pooling 


status for an additional plant which 
it operates at Wyalusing, Pennsylvania. 
The cooperative’s spokesman held that 
the addition of this plant would be nec¬ 
essary to supply the Class I needs of the 
Order 4 market. 

At one point proponent implied that 
the pooling of additional supply plants 
under the Middle Atlantic milk order 
would increase the Class I utilization of 
the Middle Atlantic order. At another 
juncture proponent indicated that, if the 
cooperative were permitted to pool addi¬ 
tional supply plants, the addition of 
such plants would tend to shift to the 
Middle Atlantic order milk which is re¬ 
serve to the needs of the Order 2 market. 

Pennmarva opposed any change in the 
shipping requirements for pool supply 
plants and questioned the economic 
need for pool supply plants under Order 
4. The cooperative’s spokesman pointed 
out that the market is supplied prin¬ 
cipally by direct shipment from pro¬ 
ducers’ farms, some of which are located 
more distant than any of the pool sup¬ 
ply plants presently serving the market. 

In addition to the three pool supply 
plants operated by Dairylea there is one 
other pool supply plant under the Middle 
Atlantic milk order operated by a co¬ 
operative. Most of the milk associated 
with the Middle Atlantic market, how¬ 
ever, is received at pool distributing 
plants directly from producers’ farms or 
is diverted therefrom to pool reserve 
processing plants or nonpool plants for 
manufacturing use. 

There is no indication that the expan¬ 
sion of the Middle Atlantic marketing 
area herein provided would involve any 
supply plant not presently regulated. All 
of the distributing plants which will be 
brought under regulation appear to be 
supplied by direct delivered milk. Thus, 
there is no indicated need for additional 
pool supply plants to meet the fluid needs 
of the market. 

Furthermore, inspection of the releases 
of the market administrator of the Mid¬ 
dle Atlantic milk order for the months 
of June, July and August, 1974/ reveals 
that the proponent cooperative pooled 
only 2 of its supply plants during such 
months. Such action by the proponent 
cooperative appears to be inconsistent 
with its testimony that, if given the op¬ 
portunity, it would pool additional supply 
plants under the older. 

In any circumstance, the order provi¬ 
sions do not deter the pooling of addi¬ 
tional supply plants. Any plant which 
meets the specified shipping require¬ 
ments is, in fact, required to pool. The 
dairy farmers delivering to such plant 
then would receive bases in the identical 
manner as any new producer entering 
the market. In this regard, however, spe¬ 
cial treatment is accorded producers 
under Order 2 who transfer to the Order 
4 market either individually or through 
a supply plant during the short produc¬ 
tion season, when milk could most rea- 


1 Official notice is taken of monthly reporta 
entitled “Pool Handlers” Issued by the Order 
4 market administrator for the months « 
June, July and August, 1974. 
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sonably be expected to be needed. Such 
producers receive credit for their deliv¬ 
eries under Order 2 in the computation 
of new bases for the coming year, pro¬ 
vided the transfer occurred prior to Oc¬ 
tober 1. This is an appropriate procedure 
for accommodating the transfer of plants 
and/or producers from Order 2 to Order 
4. Nevertheless, to insure that no inequity 
may result from the extension of the 
marketing area, special provisions as 
later discussed are made for issuing bases 
to producers who may enter the market 
because their milk is received at a supply 
plant which becomes pooled as a result 
of its continuing association with a dis¬ 
tributing plant(s) pooled as a result of 
the area extension. 

Also, there appears to be no need to 
lower the present shipping requirements 
for pool supply plants. Neither of the 
two cooperatives operating pool supply 
plants indicated that they were experi¬ 
encing any problems in meeting the cur¬ 
rent pooling standards. The cooperative 
requesting the lower shipping require¬ 
ments does not operate a pool supply 
plant. Such proposal was supported by 
a cooperative association which has no 
producers supplying the Order 4 market. 
Thus, it would appear that the proposal 
was made in an attempt to enlist the" 
support of those cooperatives proposing 
extension of the Order 2 marketing area 
to northeastern Pennsylvania for propo¬ 
nent cooperative's proposal that north¬ 
eastern Pennsylvania be added to the 
Order 4 marketing area. 

(iii) Reserve processing plant . The 
provisions of Order 4 for pooling a reserve 
processing plant operated by a coopera¬ 
tive association should be modified to 
provide that such plant may be pooled 
only if the total of fluid milk products 
(except filled milk) transferred from 
such cooperative association's pool 
plant(s) to pool distributing plants plus 
the volume of milk of member producers 
physically received at pool distributing 
plants is not less than 50 percent of the 
total milk deliveries of member producers 
during the month. A pool reserve proc¬ 
essing plant of a cooperative association 
should not, however, be the means of 
Pooling any milk other than its own 
members. Otherwise, once the plant ac¬ 
quires status it could receive and pool 
milk from independent producers and 
other cooperatives solicited solely for 
manufacturing use and without any 
association with the fluid market. 

To implement these conclusions ap¬ 
propriate changes must be made in the 
Producer and producer milk definitions 
as hereinafter discussed. 

The present order provisions accord 
Pool plant status to any reserve proc- 
Plant which is operated by a co¬ 
operative association if at least 70 per¬ 
cent of its member milk is received 
throughout the month at other pool 
Plants, including the milk of such pro- 
aucers which is delivered to pool plants 
y the cooperative association acting as 
a handler on bulk tank milk. 

Penmarva proposed that these provi- 
s oils providing pooling for a reserve 
Processing plant operated by a co¬ 


operative association be revised to re¬ 
quire, as a condition of pooling, that the 
Class I utilization of all milk pooled 
under the order by any cooperative as¬ 
sociation delivering milk to such plant 
be not less than 50 percent during any 
month of September through February 
and 40 percent for any month of March 
through August. 

The cooperative held that any milk 
delivered by a cooperative having a Class 
I utilization less than that specified in 
the proposal should not be pooled. In 
such instance the specific producers 
whose milk would be excluded from the 
pool would be determined by the co¬ 
operative. If the cooperative would not 
make such determination, then all of 
the milk of the cooperative received at 
the reserve processing plant would be 
nonpool milk for the month. 

In support of this position the coopera¬ 
tive's spokesman indicated that the pres¬ 
ent requirements, for pooling a reserve 
processing plant operated by a coopera¬ 
tive association have permitted one co¬ 
operative opearting such a plant to as¬ 
sociate with this market, a large volume 
of milk Intended solely for manufactur¬ 
ing uses. He pointed out that once pool 
status is accorded to such a plant, other 
cooperatives could pool unlimited quan¬ 
tities of milk under this order by deliver¬ 
ing milk to such pool plant. 

The present standard admittedly is 
ambiguous and has been administered to 
require that 70 percent of the members 
deliver one day’s production per month 
to other pool plants (an amount totaling 
less than 2.5 percent of the total milk 
produced monthly by members of the co¬ 
operative) . Under such application a co¬ 
operative association could associate the 
remaining 97.5 percent of the milk of its 
members with the Order 4 pool by re¬ 
ceiving and manufacturing such receipts 
at its pool reserve processing plant. In 
addition, up to one-half of the quantity 
received at pool plants from the coopera¬ 
tive could also be diverted from such 
plants to the reserve processing plant. 

The provisions providing for automatic 
pooling status for a reserve processing 
plant are not intended to be a means 
for assuring a supply of pool milk for 
a manufacturing operation. The provi¬ 
sions were adopted to implement orderly 
marketing by assuring pooling status for 
the regular reserve milk supply of the 
fluid market which is in excess of de¬ 
mands of fluid processors and which the 
cooperatives were therefore necessarily 
manufacturing. It is not practical to pro¬ 
vide shipping requirements for a reserve 
processing plant since its primary pur¬ 
pose Is to manufacture the reserve milk 
supplies of the market which is either 
received as diverted milk from other pool 
plants or is received directly from the 
farms of member producers. In this mar¬ 
ket the milk which a cooperative supplies 
to pool plants is normally supplied in 
the cooperative’s role as a bulk tank 
handler. In such instance the cooperative 
moves the milk directly from the bulk 
tank of its members to other pool plants. 

While it would be inappropriate to con¬ 
clude on the basis of this record that 


there lias been any abuse of the reserve 
processing plant pooling procedure, 
nevertheless, it has been clearly estab¬ 
lished that the provision as presently 
structured could be so used. 

Requiring that 50 percent of a co¬ 
operative’s member producer milk be 
physically received at pool distributing 
plants either directly from the farm or 
as transfers from pool plants operated 
by the cooperative Is an appropriate pool¬ 
ing standard for this market. In order 
for a distributing plant to qualify as a 
pool plant or to be the means for pool¬ 
ing a supply plant, the distributing plant 
must have 50 percent of its producer milk 
utilized as Class I milk. 

Historically, the Class I utilization in 
the market has substantially exceeded 
50 percent. It is reasonable therefore to 
expect that any cooperative in the mar¬ 
ket would necessarily have an outlet for 
not less than 50 percent of its member 
milk with pool distributing plants. Other¬ 
wise it would be questionable whether 
such cooperative’s milk was sufficiently 
associated with the fluid market to war¬ 
rant sharing fully in the total proceeds 
from the sale of milk for fluid (Class I) 
use. 

Since a pool reserve processing plant is 
not required to make shipments, it is 
probable that having acquired pooling 
status the plant might, in the interest of 
maximizing operating efficiency, solicit 
additional milk supplies solely for manu¬ 
facturing use. Tills could be accomplished 
even under the modified standards here 
provided unless appropriate safeguards 
are provided. Nothing should be done to 
deny the plant access to any milk sup¬ 
plies bona fldely pooled under the present 
performance standards. However, it 
should not be permitted to be the means 
of pooling milk not otherwise qualified. 
To this end it is provided that a pool 
reserve processing plant may not imple¬ 
ment the pooling of nonmember or other 
cooperative member milk. Milk from 
such sources, therefore, must be received 
only as a diversion from other pool plants 
to retain producer status. 

3. Classification of other order milk at 
a pool plant diverting producer milk for 
Class If purposes. No change should be 
made in the present method of classify¬ 
ing other order milk received at an Order 
4 pool plant. 

The order provides that receipts of 
bulk milk from an other order plant 
which is to be classified and priced under 
such other order and which is not classi¬ 
fied as Class H by agreement, shall be 
classified as Class I and Class II on the 
basis of the marketwide utilization of 
producer milk in the receiving plant. The 
quantity of milk so assigned to Class H, 
however, may not be greater than the 
Class II utilization of the receiving 
handler. 

In the case of interorder transfers of 
bulk milk the order provides that a Class 
H classification shall apply whenever the 
parties involved agree that the shipment 
is for manufacturing use in the receiv¬ 
ing market. A higher classification is pro¬ 
vided when it is found, on verification, 
that some portion of the milk could not 
have been used for manufacturing uses. 
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In that instance such portion would then 
be reclassified as Class I. 

The order does not provide for market- 
wide proration of milk received from an 
order plant if such milk is not classi¬ 
fied and priced under such other order 
or when the receiving handler has a 
greater proportion of milk in Class II 
than the average for the market. Market¬ 
wide proration of milk received from 
other Federal order markets is designed 
to deal primarily with milk received by a 
handler who is supplementing his local 
supply for Class I use. If marketwide pro¬ 
ration were permitted on all receipts of 
other order nilk, a handler with a higher 
proportion of milk in Class II than the 
market average would seek such supply 
in order to minimize his procurement 
costs for producer milk. In such case 
marketwide utilization for other source 
milk would result in a disproportionate 
share of local producers’ milk being as¬ 
signed to Class II. 

The order provides for the system as¬ 
signment of interorder bulk milk to the 
overall utilization of milk at all the 
handler’s regulated plants in the receiv¬ 
ing market. Such assignment of bulk 
receipts from other order plants to the 
handler’s system utilization prevents a 
handler with more than one plant from 
discriminating against either his owm 
producers or those supplying the other 
Federal order market. 

Pennmarva proposed that the present 
system of allocating other order milk to 
Class I and Class II uses be revised to 
deter the allocation of other order milk 
to Class I when the pool plant receiving 
such transfers is at the same time di¬ 
verting producer milk for Class II pur¬ 
poses. The federation proposed that any 
producer milk diverted by a pool plant 
for Class II purposes be combined with 
the producer milk utilized within such 
plant when prorating the plant’s total 
Class I and Class n utilization to pro¬ 
ducer receipts physically received at the 
plant. 

This procedure, it was indicated, 
would preserve for Order 4 producers 
some of the Class I utilization which 
other-wise would be accorded other order 
milk when the operator of a plant receiv¬ 
ing other order milk w*as diverting pro¬ 
ducer milk for Class II use. It was sug¬ 
gested that milk purchased from a 
plant regulated under the Eastern 
Ohio-Western Pennsylvania (Federal 
Order No. 36) might be obtained at 
a lesser cost than producer milk be¬ 
cause in some instances the Class I 
price under Order 36 plus the cost of 
hauling from western Pennsylvania to 
an Order 4 pool plant could be less than 
the Order 4 Class I price applicable at 
the transferee plant. This could be the 
catalyst whereby a handler could be en¬ 
couraged to pervert the intent of the 
order by procuring a supply of milk for 
Class II use to the detriment of produc¬ 
ers under the order, proponent held. He 
concluded, however, that this opportu¬ 
nity did not exist as between Orders 2 
and 4 since the cost of transportation 
from an Order 2 plant to an Order 4 
pool plant would be greater than the 


difference in Class I costs between Fed¬ 
eral Orders 2 and 4. 

Adoption of Pennmarva’s proposal 
could have serious consequences in pe¬ 
riods of limited milk supplies for plant 
operators who do not bottle milk on 
weekends and might need to divert pro¬ 
ducer milk for Class n use for that rea¬ 
son, but who later in the week might 
find it necessary to purchase other order 
milk to meet their need for fluid milk. 

In addition, notwithstanding propo¬ 
nents position, it is unlikely that any 
handler could exploit the pool in the 
manner suggested. Other Federal order 
receipts are assigned prorata to the re¬ 
ceiving handler’s utilization which 
minimizes any possibility that a handler 
could recover transportation costs on 
all of his other order receipts. When a 
handler diverts milk from his pool plant 
for Class II uses, the utilization at such 
plant is lowered, thereby lessening the 
amount of other source receipts that 
could be assigned to Class I. No trans¬ 
portation could be recovered on such re¬ 
ceipts assigned to Class II since the 
Class n price is the same, i.e., the Min¬ 
nesota-Wisconsin price. Thus, there is 
a minimal possibility that the abuse pro¬ 
ponents fear could occur under the order 
price now provided. If, however, the 
situation were prospective, it would be an 
indication of a serious misalignment of 
Class I prices between orders and an ur¬ 
gent need for a reduction in the Order 
4 Class I price. 

Furthermore, cooperative’s proposal, 
if adopted, would not be effective in al¬ 
locating additional Class II utilization to 
receipts of other order milk in the event 
the pool plant operator receiving the 
other order milk utilizes all of its receipts 
as Class I and the producer milk diverted 
from the plant is diverted by a coopera¬ 
tive association for its account. In those 
instances in which a cooperative associa¬ 
tion diverts milk from a pool plant for 
the account of the cooperative, the pool 
plant’s utilization is unaffected by such 
diversion. Therefore, a pool plant opera¬ 
tor whose plant’s utilization is entirely 
Class I could obtain other order milk 
and have such milk assigned to Class I 
even though producer milk w f as diverted 
from such plant to a nonpool plant for 
Class n utilization. This procedure can¬ 
not be altered in conformity with pro¬ 
ponent’s proposal since two separate 
handlers (the plant operator and the 
cooperative) are involved and there is no 
way that utilization as between the two 
appropriately could be adjusted. 

(4) Diversion limitations. The present 
diversion limitations of the order are 
appropriate for the expanded marketing 
area and should be retained. 

The order now permits diversions 
without limit to pool reserve processing 
plants throughout the year. Unlimited 
diversions are also permitted to nonpool 
plants during the months of March 
through August. However, during the 
months of September through February, 
diversions to nonpool plants are limited 
to not more than 10 days’ production of 
individual dairy farmers. An alternative 


procedure is provided w T hereby a coopera¬ 
tive may divert to nonpool plants up to 
25 percent of its total member-producer 
milk without restriction on the days of 
diversion of an individual dairy farmer’s 
milk, and a proprietary handler may 
similarly divert up to 25 percent of his 
nonmember milk supply. If the prescribed 
percentage limitations are exceeded, all 
diversions by the handler are governed 
by the 10-day limitation. In the event any 
producer’s milk is diverted in excess of 
the allowed 10-days, only the milk of 
such producer physically received at 
pool plants is pooled. 

The operator of a pool plant located in 
Philadelphia, who also operates a non¬ 
pool manufacturing plant immediately 
adjacent, proposed that the diversion 
provisions of the order be revised to per¬ 
mit 15 days' production of individual 
dairy farmers to be diverted during the 
month instead of 10 days production. At 
the hearing proponent presented no 
testimony in support of the proposal. 
Counsel for proponent, although declin¬ 
ing to appear as a witness, made a state¬ 
ment for the record and later cross-ex¬ 
amined witnesses opposed to any changes 
in the diversion limitations. 

Counsel stated that a proceeding at¬ 
tacking the legaUty of the present 10-day 
diversion limitation had been instituted 
by proponent. The remainder of his state¬ 
ment was directed to the response made 
by the market administrator to a re¬ 
quest on behalf of the proponent handler 
for information. 

Counsel stated that he had requested 
information of the market administrator 
for his client with respect to coopera¬ 
tives and the utilization of members milk 
and of producer milk. The information 
solicited purported to demonstrate that 
over the years the number of handlers in 
the Philadelphia segment of the market 
receiving nonmember milk and operating 
nonpool manufacturing facilities had 
declined to the point that only Michaels 
Dairies, Inc., remained. Counsel was in¬ 
formed that no data for other than pool 
milk was available to the market admin¬ 
istrator, and the requested data on pool 
milk could not be made available to coun¬ 
sel because such Information was deemed 
confidential. Counsel did obtain certain 
other information from the market 
administrator as a result of his request. 

Cooperative associations testified that 
the present diversion provisions of the 
order have fully accommodated the or¬ 
derly handling of the market’s reserve 
milk supply and they urged that the 
provisions be retained in their present 
form. 

In his brief counsel contended that the 
10-day diversion limitation provided un¬ 
der the present order does not accommo¬ 
date the operations of pool plants with 
Class I utilization less than the market¬ 
wide average. He urged that, since the 
order requires a pool distributing plant to 
utilize only 50 percent of its dairy farmer 
receipts in Class I, the diversion limita¬ 
tions should accommodate the diversion 
of all the remaining milk. 

The diversion provisions of the orae 
are intended to implement the oracih 
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and efficient disposition of the regular 
and necessary reserve milk supply of the 
fluid market. Such provisions under each 
order are tailored to fit the needs of the 
market. Thus, in the months when pro¬ 
duction is lowest seasonally <i.e., Septem¬ 
ber through February) diversions of in¬ 
dividual producer’s milk Is limited to not 
more than 10-days. Alternatively, diver¬ 
sions by a cooperative with respect to its 
member milk or by a proprietary handler 
with respect to his nonmember milk are 
permitted in such months in an amount 
not in excess of 25 percent of total mem¬ 
ber and nonmember milk, respectively. 
During the months of March tlirough 
August, when milk production increases 
seasonally, diversion to nonpool plants 
is permitted without limits. 

During the months of shortest pro¬ 
duction. through maximum use of the 
10-day provision, the cooperative or pro¬ 
prietary handler can theoretically divert 
one-third of the member and nonmeraber 
milk, respectively. However, because the 
cooperative is the supply source for a 
number of handlers variously located in 
the market, it is more practical in the 
interest of operating efficiency to divert 
continuously that milk most advanta¬ 
geously located with respect to manufac¬ 
turing facilities rather than to divert the 
milk of each individual producer a speci¬ 
fied number of days. For this reason the 
cooperative in 1971 petitioned for a hear¬ 
ing to consider increasing the diversion 
limitation percentage from the then 15 
percent to 25 percent. 

At that hearing proponent handler of 
the current proposal urged that the limi¬ 
tation on diversion of individual pro¬ 
ducer milk be proportionately increased 
from 10 days to 15 days. This request with 
respect to the increase in the number of 
days production which might be diverted 
was denied by the Assistant Secretary in 
his decision issued August 17, 1971 (36 
FR 16517), official notice of which is 
hereby taken. 

Proponent’s interest is to maximize his 
ability to secure pool milk for his manu¬ 
facturing operation. In this regard he 
occupies a unique position in the market 
in that his pool processing plant and his 
nonpool manufacturing plant are located 
side-by-side in Philadelphia. He there¬ 
fore does not use the diversion provisions 
in the usual meaning of the term since 
the decision to receive milk at his pool 
plant versus his manufacturing plant 
involves the movement of milk but a few 
feet. Diversions by the cooperative on the 
other hand versus receipt at a pool plant 
normally involves moving such milk some 
distance, i.e., movement to Philadalphia 
versus movement to Laurel, Maryland. 

Thus, proponent, by virtue of the 
unique location of his plants, need not 
niake the decision to “divert” until the 
milk actually arrives at his Philadelphia 
facilities. It is for this reason that he is 
almost with certainty the single handler 
in the total market who can approximate 
diversion of one-third of his milk by use 
u 1 ®"^ a y Provision. To increase such 
limitation to 15 days would for all prac- 
ucal purposes permit diversion of 50 per¬ 
cent of his supply. 


If proponent persists in exploiting the 
pool to obtain a full supply of milk for 
his nonpool manufacturing facility he 
must accommodate to the necessity of re¬ 
ceiving and transferring milk to main¬ 
tain pooling status when he reaches the 
limit of the diversion privileges. Relaxa¬ 
tion of the limits as proponent requests 
could result in undue dilution of pool 
proceeds since other handlers in the mar¬ 
ket would have equal opportunity to ex¬ 
ploit the pool through the association of 
milk solely for manufacturing, either by 
themselves or in consort with a nonpool 
processor. It is neither desirable nor ap¬ 
propriate that the diversion limitations 
be further extended to implement the 
special interests of this particular han¬ 
dler who already enjoys a unique advan¬ 
tage over all other handlers in the market 
in use of the diversion provisions. 

(5) Pricing level for reserve milk sup¬ 
plies. The reserve milk price (Class H) in 
the Middle Atlantic marketing area as 
herein proposed to be expanded should 
be based on the Minnesota-Wisconsin 
price for manufacturing grade milk, 
f.o.b. plants in Minnesota and Wiscon¬ 
sin, as announced by the Department for 
the month. 

At the time of the hearing reserve milk 
in the Middle Atlantic and other north¬ 
eastern area order markets was priced 
at the lower of either the Minnesota- 
Wisconsin price or a butter-nonfat dry 
milk formula price. Subsequently, the 
Class n pricing provisions of these 
several orders were amended on the basis 
of evidence presented at a public hearing 
held at Washington, D.C., on February 
20-28, 1974, to consider \arious proposals 
relating to the pricing of reserve milk. 
The amendments provided for the pricing 
of reserve milk disposed of in manufac¬ 
turing uses other than butter and nonfat 
dry milk at the Minnesota-Wisconsin 
price for the period April 3 through July 
1974. The amendments also provided that 
milk utilized in butter and nonfat dry 
milk during such period be priced below 
the Minnesota-Wisconsin price by the 
amount, not to exceed 50 cents, that the 
butter-powder formula price is less than 
the Minnesota-Wisconsin price. Official 
notice is taken of the fact that during 
such months the Class n price was the 
Minnesota-Wisconsin price because the 
butter-powder formula price exceeded 
the Minnesota-Wisconsin pay price. The 
findings and conclusions concerning 
Class H pricing during the April 3 
through July 1974 period were set forth 
in the Assistant Secretary’s partial de¬ 
cision issued March 27, 1974 (39 FR 
11567). 

A further decision issued July 25, 1974 
(39 FR 27678) provided for basing re¬ 
serve milk prices under these several 
orders 1 solely on the Minnesota-Wis¬ 
consin price. 

An order amending the orders Insti- 


1 Boston Regional, New York-New Jersey, 
Middle Atlantic, Connecticut, Ohio Valley, 
Eastern Ohio-Western Pennsylvania, South¬ 
ern Michigan, and Indiana Federal milk 
orders. 


tuting the use of ^uch Class n pricing 
procedure was issued on August 21. 1974 
(39 FR 30925) after approval of pro¬ 
ducers engaged in the production of milk 
for sale in the respective marketing 
areas. Such pricing procedure, effective 
October 1, 1974 in the Middle Atlantic 
marketing area, is appropriate for the 
marketing area as herein proposed to be 
expanded. 

Official notice is taken of the fact that 
during the interim months of August 
and September the Class H price in these 
markets continued tq be the Minnesota- 
Wisconsin pay price because of the 
butter-powder formula price exceeded 
such price, as it has continuously in 
each month beginning with April 1974. 

At this hearing considering the pro¬ 
posed expansion of the Order 4 and 
Order 2 marketing areas, it was pro¬ 
posed that the then existing Order 4 
Class n price provisions (the lower of 
the Minnesota-Wisconsin price or the 
butter-nonfat dry milk formula price) 
be amended. Although testimony pre¬ 
sented did not deal with the specific Class 
H pricing provisions effected October 1. 
1974, it did center on the necessity for 
maintaining regional alignment of re¬ 
serve milk prices. 

A proposal by a substantial coopera¬ 
tive association representing producers 
supplying the Order 4 market, as set 
forth in the hearing notice, would provide 
the basic formula price (Minnesota- 
Wisconsin price) plus 10 cents per hun¬ 
dredweight as the applicable price for 
all Class n products except butter and 
nonfat dry milk powder. Milk used in 
butter and nonfat dry milk powder 
Milk used in butter and nonfat dry milk 
powder would be priced at the lesser of 
basic formula price or the butter- 
powder formula price subject to the 
seasonal differentials currently provided 
in the order. At the hearing the propo¬ 
nent spokesman revised the proposals to 
provide that the price for milk used in 
butter and nonfat dry milk powder be 
the butter-powder formula price. 

The proponent spokesman held that 
adding 10 cents to the basic formula 
price for all Class n products except 
butter and nonfat dry milk powder was 
consistent with the amending orders ef¬ 
fected August 1, 1974 for 39 markets. 1 
The witness stated that a three-class 
pricing system, as provided in the 39 
orders previously cited, was not proposed 
because that would require a more com¬ 
plicated presentation and would require 
major changes in other Order 4 provi¬ 
sions. A separate price as proposed to 
be applied to milk used in the production 
of butter and nonfat dry milk powder 
would accomplish essentially the same 
end. proponent held. 

In supporting the cooperative’s posi¬ 
tion, the witness presented a monthly 


1 Amended orders for 39 markets effective 
August I, 1974 (39 FR 15405, 15762. 15997, 
and 16232) which, among other things, pro¬ 
vides for three classes of utilization, a Class 
H price at the Minnesota-Wisconsin price 
plus 10 cents, and a Class in price at the 
Minnesota-Wisconsin price for the month. 
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comparison of the Minnesota-Wisconsin 
price and the butter-powder formula 
price for the period 1970 through 1973. 
Particular emphasis was placed on the 
fact that the Minnesota-Wisconsin price 
exceeded the butter-powder formula 
price by $0.47, $0.78 and $1.13 for Oc¬ 
tober, November and December 1973, re¬ 
spectively. Pie pointed out that, if all 
Class II milk were priced on the basis of 
the lowei of the Minnesota-Wisconsin 
price of the butter-powder formula price, 
producers could not recover the full value 
of milk used in Class n when the butter- 
powder formula price is the lower and 
hence the effective price. 

The witness further pointed out that 
the major use of Class II milk in the Or¬ 
der 4 market is in the so-called “soft 
products", namely, cream, cottage cheese, 
frozen desserts and condensed products. 
However, because the cooperative’s re¬ 
serve milk supply is largely utilized at a 
butter-powder facility at Laurel, Mary¬ 
land, and a butter plant at Reading, 
Pennsylvania he urged that it was essen¬ 
tial that the order price milk so utilized 
in relation to its value for butter and 
nonfat dry milk. He further testified 
that his proposed Class II pricing for¬ 
mula must be adopted in all of the north¬ 
eastern markets simultaneously, since it 
would not be appropriate to have a Class 
n price in Order 4 higher than other 
markets in the northeast. The witness 
recommended that before the associa¬ 
tion’s proposal was finalized in Order 4, 
ther^ should be a hearing for the other 
northeastern markets to consider its 
adoption there, also. 

Such Class II price proposal was op¬ 
posed by a substantial cooperative which 
operates a reserve processing (manufac¬ 
turing) pool plant in addition to a large 
bottling pool plant. 

The witness testifying for such coop¬ 
erative, which processes primarily Ched¬ 
dar cheese at its manufacturing facility, 
held that the proposed revision of the 
then existing Class n price provisions 
would be intolerable to Order 4 pool 
handlers. He pointed out that Order 4 
handlers’ price for milk used in cheese 
under such a pricing structure would be 
substantially higher than the cost for 
milk similarly used in the other north¬ 
eastern order markets. For example, in 
December 1973 an Order 4 pool handler 
manufacturing producer milk into Ched¬ 
dar cheese would have been required to 
pay $1.15 a hundredweight more than a 
handler regulatec. under either the New 
York-New Jersey, Boston Regional or 
Connecticut orders if the proposed Class 
II pricing provisions had been in effect. 
In addition, handlers regulated under the 
Eastern Ohio-Western Pennsylvania, 
Ohio Valley, or Southern Michigan or¬ 
ders would have paid $1.21 less per hun¬ 
dredweight for milk used in cheese than 
an Order 4 handler. Such price disparity 
would place Order 4 handlers in an un¬ 
tenable position the witness stated, since 
there is essentially a single national mar¬ 
ket for all Cheddar cheese. 

The witness further stated that estab¬ 
lishing a reserve milk price in the Order 
4 market different from that in other 


markets ir the northeast would be con¬ 
trary to a long-standing concept of 
maintaining uniformity in pricing milk 
used in manufactured dairy products. 

Two nonpool manufacturing plant op¬ 
erators also opposed the proposal to 
modify the Class II pricing provisions. 
One such operator opposed pricing dry 
whole milk powder at the Minnesota- 
Wisconsin price plus 10 cents. The other 
testified that revision of the Order 4 
Class II pricing provisions could not be 
accomplished unless similar adjustments 
were made simultaneously in other or¬ 
ders, particularly Order 2. He held that 
adoption of the proposal would bring 
about a substitution of milk powder for 
fresh solids-not-fat in the manufactur¬ 
ing of ice cream. He further stated that 
the proposal should not be considered 
without a further appraisal of the Min¬ 
nesota-Wisconsin price series and alter¬ 
native pricing procedures. 

A witness testifying on behalf of the 
Milk Distributors Association of the 
Philadelphia Area and associations of ice 
cream manufacturers also opposed the 
Class n price proposal. He held that 
there is no appropriate reason to increase 
manufacturing milk prices, which would 
result from adoption of the proposal. The 
witness pointed out that there is a high 
degree of substitutability between butter 
and powder and cream and condensed 
products in the manufacturing of ice 
cream and other frozen desserts. Thus, 
milk priced at the Minnesota-Wisconsin 
price level or higher would not be uti¬ 
lized if butter and milk powder were 
available at a lesser price. In this regard, 
however, he recognized that sufficient fa¬ 
cilities were probably not available to 
first process into butter and powder all 
the fat and solids presently utilized in 
frozen desserts. The witness also ques¬ 
tioned the appropriateness of the Min¬ 
nesota-Wisconsin price series as a meas¬ 
ure of manufacturing milk values. 

The amendments effective October 1 
which price reserve milk solely on the 
basis of the Minnesota-Wisconsin pay 
price insure the continuity of pricing 
among the northeastern area order mar¬ 
kets which witnesses at this hearing gen¬ 
erally supported as essential. Clearly, 
most of the reserve milk for the market¬ 
ing area as herein proposed to be ex¬ 
tended has been and continues to be 
pooled under this order. 

The reserve milk pricing provisions ef¬ 
fective October 1 under the several 
northeastern area orders are concluded 
to be equally appropriate for the ex¬ 
tended order for the identical reasons set 
forth in the Assistant Secretary’s deci¬ 
sion of July 25, 1974 (39 FR 27678) and 
such decision is adopted as a part of this 
decision as if set forth in full herein. 

6. Direct delivery differentials. The 
current direct delivery differential pro¬ 
vided under the Middle Atlantic milk 
order should not be modified. 

The order provides for a direct delivery 
differential of 6 cents p>er hundredweight 
for producer milk received at a plant lo¬ 
cated within 55 miles of the City Hall in 
Philadelphia, Pennsylvania. 

Pennmarva proposed that the direct 


delivery differential be modified to pro¬ 
vide for a differential of 10 cents per 
hundredweight on producer milk re¬ 
ceived at a plant located within 25 miles 
of the City Hall in either Philadelphia 
Pennsylvania, or Trenton, New Jersey, 
and a differential of 6 cents per hundred¬ 
weight on producer milk received at a 
plant located within 60 miles but more 
than 25 miles from the City Hall in Phil¬ 
adelphia, Pennsylvania, or Trenton, New 
Jersey. The federation proposed further 
that the operator of a plant located 
within 25 miles of the City Hall in Phila¬ 
delphia. Pennsylvania, or Trenton, New 
Jersey be permitted a credit of 4 cents 
per hundredweight on his obligation to 
the pool on producer milk received at the 
pool plant and disposed of in Class H use 
by the handler operating such plant. 

Proponent’s witness noted that prior 
to 1970 the cost of Class I milk at Phila¬ 
delphia plants had been 10 cents higher 
than at Baltimore, Maryland, or Wash¬ 
ington, D.C. plants. When the three 
separate orders were merged in 1970, a 
single Class I price was established for 
plants located in such cities and a direct 
delivery differential was made applicable 
for producer milk received at plants in 
the Philadelphia area. The cooperative 
alleged that the prior 10-cents difference 
in Class I prices between Philadelphia 
and the cities of Washington and Balti¬ 
more had provided a proper balance of 
milk supplies for Philadelphia plants 
and, appropriately, should be reinstated 
to alleviate the present problem. 

Proponent indicated it was a matter of 
indifference whether such Class I pricing 
differential was adopted again or 
whether the proposed changes in the 
direct delivery differential were adopted. 
The basic issue as presented was that the 
present direct delivery differential has 
not provided sufficient revenue to cover 
the additional costs of transporting milk 
to Philadelphia and Trenton as com¬ 
pared to other segments of the market 
with respect to the primary production 
area for the market located west and 
southwest of the City of Philadelphia. 

Pennmarva’s witness presented data 
indicating that the cost of transporting 
milk from dairy farms in York and Lan¬ 
caster counties to the cities of York and 
Lancaster is 12-15 cents per hundred¬ 
weight less than the cost of hauling milk 
to Philadelphia. Consequently, the wit¬ 
ness held that such dairy farmers must 
receive more for their milk delivered to 
the Philadelphia and Trenton areas so 
that it becomes a matter of indifference 
to which segment of the market indi¬ 
vidual producer milk is directed. The 
witness held that there is also an incen¬ 
tive under the present pricing structure 
for dairy farmers to deliver their milk 
to pool plants at Belleville, Pennsylvania 
and Laurel, Maryland (both of which 
are principally manufacturing plants) 
rather than to Philadelphia plants. 

At the same time that proponent urges 
a higher Class I price level in the Phila¬ 
delphia area, he also urges a restruc¬ 
turing of the allocation provisions to 
deter handlers from seeking milk in the 
Eastern Ohio-Western Pennsylvania 
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order because the Order 36 Class I price 
plus transportation to the Philadelphia 
area is, under certain circumstances, less 
than the applicable Class I price under 
Order 4. In light of this, any increase in 
the Class I price level in the Philadelphia 
area could only create additional 
problems. 

There Is little question but that the 
existing pricing structure has attracted 
ample milk supplies to fully service the 
market. If, as proponent alleges, the 
differential in pricing as between Phila¬ 
delphia and other segments of the mar¬ 
ket is not properly structured considera¬ 
tion appropriately should be given to 
restructuring such prices without an 
increase in overall returns to producers. 
However, this would be a very complex 
undertaking and the record of this hear¬ 
ing does not provide an adequate basis 
for such action. If the problem persists, 
however, it is urged that consideration 
be directed to this matter in a separate 
proceeding which would not be encum¬ 
bered by the other matters at issue at 
this hearing. 

7. Seasonal incentive payments to pro¬ 
ducers. The current base and excess pro¬ 
visions should be retained with only 
minor modifications. The order should be 
revised to permit a dairy farmer with two 
farms and two herds which he combines 
into one dairy farm to combine his sepa¬ 
rate bases into one base. Also any dairy 
farmer whose milk is received at a plant 
which qualifies as a pool supply plant in 
the first month of operation of the ex¬ 
tended order solely on the basis of quali¬ 
fying shipments to newly regulated pool 
distributing plants in the expanded order 
shall be accorded a base computed as if 
his deliveries to such supply plant during 
the base-forming months were made to a 
pool plant. 

The present base and excess provisions 
establish a base for each producer by 
dividing his total deliveries to pool plants 
in the months of August through Decem¬ 
ber by 153 (by 154 in the case of a pro¬ 
ducer on every-other-day delivery 
schedule who delivered on August 1) less 
the number of days, if any, for which 
such producer’s production was not re¬ 
ceived by pool handlers, but under no cir¬ 
cumstances by less than 120. Such bases 
are computed by the market administra¬ 
tor to be effective for the 12-month 
period of March 1 through February of 
the following year. 

In any month in which a distributing 
plant first becomes regulated, the market 
administrator is required to compute 
bases for producers delivering to such 
Plant on the identical basis used in com¬ 
puting basis for established producers, 
considering the deliveries of such pro¬ 
ducers to the plant in its nonpool status 
85 ti* ou gh it had been a pool plant. 

Dairy farmers associated with any sup¬ 
ply plant that becomes pooled under the 
order acquire a base in the same manner 
as other new producers. 

New producers are accorded a base 
equal to 50 percent of their deliveries 
during each of the months of March 
through June; 60 percent in the months 


of January, February, July and Decem¬ 
ber; and 70 percent in the months of Au¬ 
gust through November. A producer with 
an established base can forfeit such base 
by notifying the market administrator 
and he may then have a new base com¬ 
puted each month utilizing the same per¬ 
centage of his deliveries as is applicable 
to new producers. Once a producer re¬ 
linquishes his established base, he must 
have his base computed each month on a 
percentage basis until the following 
March when new bases become appli¬ 
cable. 

The base and excess provisions of the 
order recognize the special circumstances 
of shifting of producers between this 
order and Order 2. The order provides 
that for any farm from which the entire 
production was moved as producer milk 
under Order 2 during all of a part of the 
August-September period, and thereafter 
was moved as producer milk under this 
order through December, a base shall be 
computed using the total deliveries under 
both orders during the base-forming 
period. Until such base is effective, the 
producer’s base each month is computed 
under the procedure applicable to new 
producers. 

Pennmarva proposed that the base and 
excess provisions be modified to permit a 
dairy farmer with two farms and two 
herds, which he combines into one dairy 
farm, to combine the separate bases into 
one base. The cooperative requested that 
all other provisions of the base plan be 
retained. In its brief the cooperative sug¬ 
gested that any dairy farmer who be¬ 
comes a producer under the order as a 
consequence of an extension of the Order 
4 marketing area should be accorded a 
base 10 percentage points greater than 
the base normally assigned a new 
producer. 

Lehigh Valley proposed that a Louis¬ 
ville seasonal incentive payment plan be 
substituted for the present base and ex¬ 
cess plan. Such proposal was offered in 
conjunction with a proposal to lower the 
pooling standards for supply plants to 
facilitate the movement of producers be¬ 
tween Orders 2 and 4 in the event that 
the blend price alignment of the two 
orders was changed as a result of ex¬ 
panding the Order 4 marketing area. 

Dairy lea Cooperative, Inc., testified in 
support of a group of interrelated pro¬ 
posals dealing with the pooling of supply 
plants and revision of the base and ex¬ 
cess plan. Although the cooperative pro¬ 
posed that revisions be made in the base 
plan, the cooperative’s spokesman indi¬ 
cated that the members of the associa¬ 
tion preferred a Louisville plan in prefer¬ 
ence to a base and excess plan. Pro¬ 
ponent’s witness stated that the purpose 
of its proposals was to provide a method 
of associating additional supplies of milk 
with the market on an orderly basis, pre¬ 
vent any abuses which could result from 
the operation of different seasonal plans 
in Orders 2 and 4. respectively, and to 
provide equitable treatment for produ¬ 
cers who become new producers under 
Order 4 because the plant to which they 
have been delivering milk becomes fully 


regulated as a consequence of an expan¬ 
sion of the marketing area. 

Dairylea proposed that dairy farmers 
delivering milk to any plant which be¬ 
comes a pool plant on the basis of trans¬ 
fers of milk to distributing plants which 
become pooled as a result of the market¬ 
ing area extension be assigned bases re¬ 
flecting their total deliveries of milk to 
plants, wherever located, during the pre¬ 
ceding base-forming period. In addition, 
the cooperative proposed that, during the 
first three months after the marketing 
area extension is made effective, any 
dairy farmer who begins shipping to a 
pool plant be assigned a base reflecting 
his deliveries to all plants, wherever lo¬ 
cated, during the previous base-forming 
period. It was furthex* proposed that 
bases be assigned to dairy farmers at any 
time the plant to which they deliver be¬ 
comes pooled as a supply plant following 
the identical procedure now applicable to 
newly pooled distributing plants. 

Eastern Milk Producers proposed a re¬ 
vision of the present base plan provisions 
to provide that for each of the months 
of August through February the base of 
a producer be adjusted by an amount 
equivalent to any increase in his deliv¬ 
eries to pool plants over the quantity de¬ 
livered during the corresponding month 
of the previous year on which said base 
was determined. However, such adjusted 
base could not exceed 110 percent of said 
deliveries during the corresponding 
month of the previous year. In the event 
such proposed plan is not administra¬ 
tively feasible, proponent urged that pro¬ 
ducers be permitted a 10 percent increase 
in their established base during the 
months of August through February. 

Another cooperative proposed that the 
present base plan be revLsed so that base 
and excess prices would be paid to 
producers during only the 4-month 
period of March through June instead 
of the 12-month period of March through 
February. A new producer who had made 
no qualifying shipments or a producer 
who relinquished his base would be given 
a base reflecting 50 percent of his 
deliveries during March through June. 
The cooperative proposed that the buyer 
of either an existing herd or a dairy farm 
be permitted -to acquire the base asso¬ 
ciated with such herd or farm. 

A Louisville plan and a base-excess 
plan each serves the same purpose, i.e., to 
encourage a production pattern which 
comports with the fluid milk demands of 
the market. Each are specifically au¬ 
thorized by the Agricultural Marketing 
Agreement Act. 

The question of which seasonal incen¬ 
tive plan should be used in any particular 
market must be decided largely on the 
basis of the desires of the majority of 
the producers affected. The base and 
excess plan is supported by the majority 
of producers in the Middle Atlantic mar¬ 
ket and appropriately, therefore, should 
be retained. 

A number of dairy farmers opposing 
the extension of the Order 4 marketing 
area cited the base and excess plan under 
such order as one of the principal reasons 
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for objecting to the area extension. These 
same farmers, for the most part, also 
were opposed to other forms of seasonal 
incentive pricing such as the Louisville 
plan. 

One of the principal reasons expressed 
by dairy farmers for opposing seasonal 
incentive pricing was that their produc¬ 
tion level during the August-December 
1972 base-forming period was below 
normal as the result of the after effects 
of Hurricane Agnes. However, since this 
order could not become effective until at 
least March 1, 1975, the bases awarded 
new producers would be based upon their 
production history for the base-forming 
period of August-December 1974 and this 
objection, therefore, is not valid. In any 
event producers under the order are sub¬ 
ject to the same climatic conditions as 
those dairy farmers shipping to plants 
which would be regulated by the expan¬ 
sion of the marketing area. Thus, the 
base computation procedure does not re¬ 
sult in inequitable treatment to any 
group of producers. 

It is conceded that those dairy farmers 
who become new producers as the result 
of the marketing area extension could not 
with certainty have known that they 
would have their milk priced under the 
amended order. As a consequence, such 
dairy farmers may not have organized 
their dairy production for the expressed 
purpose of establishing a base to be ef¬ 
fective in 1975. However, most producers 
indicated that they have a very good 
relationship with the dealers to whom 
they ship their milk and have adjusted 
their production to meet the fluid milk 
needs of the plant operator. For the most 
part those dealers who will become regu¬ 
lated as a result of the marketing area 
extension have carried a very high Class 
I utilization. Thus, any new producer w T ho 
has been meeting the demands of his 
purchasor for fluid milk will have a desir¬ 
able production pattern comparable with 
that of established producers and there¬ 
fore, would not be adversely effected by 
the operation of the base plan. 

The order should accord full bases to 
all producers shipping to distributing 
plants which become newly regulated. 
This procedure is prescribed in the pres¬ 
ent order and should be continued for 
the identical reasons on which the pro¬ 
cedure was initially adopted. 

The order also should provide full 
bases for dairy farmers who become pro¬ 
ducers in the first month of operation 
of the extended order by virtue of their 
shipments to a supply plant which be¬ 
comes pooled solely on the basis of its 
shipments to newly regulated distrib¬ 
uting plants. Producers shipping milk to 
such a plant should be accorded bases 
computed as if their deliveries to that 
plant during the base-forming months 
had been delivered to a pool plant. The 
awarding of bases in this manner is de¬ 
sirable to assure that all dairy farmers 
who become new producers solely as a 
result of the marketing area extension 
are accorded uniform and equitable 
treatment whether their milk is received 
directly from the farms at a newly regu¬ 


lated distributing plant or through a sup¬ 
ply plant serving such distributing plant. 

It is not apparent that any distrib¬ 
uting plant which will become regulated 
through the area extension is supplied 
by other than direct farm receipts. How¬ 
ever, if any such plants are in fact rely¬ 
ing on supply plant sources to a degree 
which would pool such supply plants, it 
is appropriate that the dairy farmers 
delivering to such supply plants be 
treated in the same manner as estab¬ 
lished producers who deliver to estab¬ 
lished pool supply plants. 

Except in the above circumstances, 
however, no change should be made in 
the computation of bases for producers 
entering the market through supply 
plants. The Middle Atlantic market is 
essentially a direct-delivery market and 
there is no basic need for supply plants 
to accommodate the assembly and 
movement of milk to the central market. 
Proponents seeking liberation of the pro¬ 
vision for computing bases through new 
supply plants are primarily interested in 
adding new producers on the market. 
This they may do at any time under the 
provisions of the present order, and the 
existing base plan accommodates such 
entry by providing assurance that such 
producers will receive a base reflecting 
an appropriate percentage of their ac¬ 
tual deliveries each month until a base 
is established under the regular pro¬ 
cedure. Special treatment is already pro¬ 
vided for Order 2 producers who enter 
the market after August 1 but before 
October 1 in any year. This procedure 
was adopted in recognition of the close 
interrelationship between the Order 4 
and Order 2 markets and the fact that 
they draw to a considerable extent upon 
a common supply area. It would be in¬ 
equitable to new producers who enter 
the market individually and to estab¬ 
lished producers to provide a means 
whereby blocks of new producers could 
associate with the market, through un¬ 
needed supply plants, at any time and 
receive full bases reflecting their de¬ 
liveries to such plants during the pre¬ 
vious base-forming period. This would, 
for all practical purposes, totally defeat 
the purposes of the plan in promoting 
an even milk supply throughout the year. 

The order should be revised to accom¬ 
modate under specified circumstances 
the combining of separate bases of a 
producer who possesses two bases, one 
for each of the farms and herds that he 
manages. Such combination should be 
permitted only if the two farms and 
herds are combined into a single dairy 
farm and would be effective the first of 
the month following the producer’s re¬ 
quest to the market administrator for 
such action and subject to the approval 
of the market administrator to insure 
that the transaction is in fact a bona 
fide consolidation of the separate opera¬ 
tion of a single producer. Accommodating 
the consolidation of the two bases would 
reduce administrative problems for both 
the producer and the market adminis¬ 
trator and would result in no unwar¬ 
ranted advantage to the particular pro¬ 


ducer involved. No testimony was 
presented in opposition to the adoption 
of this procedure. 

One cooperative proposal would permit 
dairy farmers who become new producers 
within three months of the effective date 
of the expanded order to be accorded 
bases computed on the basis of their 
deliveries during the base-forming 
months to any plant, wherever located. 
The principal reason why the coopera¬ 
tive proposed this particular revision 
was to implement the shift of producers 
from Order 2 and Order 4 in the event 
that an undue spread should occur be¬ 
tween the blend prices of the respective 
orders as a result of any Order 4 area 
expansion. As previously indicated, the 
marketing area expansion recommended 
herein will not result in any substantial 
change in the Order 4 blend price rela¬ 
tive to Order 2. There are in fact no de¬ 
terrents in the order against the entry of 
new producers at any time. Thus, there 
is no basis for adoption of the proposed 
modification. 

The cooperative which proposed that 
bases be increased for those producers 
who increase their production during 
the base-forming months suggested that 
the current base plan provisions inhibit 
(1) appropriate adjustments in the sea¬ 
sonal pattern of production, and (2) the 
expansion of productive capacity and 
market supplies of producer milk on a 
longer-term basis. Its spokesman indi¬ 
cated that such inhibiting effects are 
beyond the intended purpose of the base 
and excess plan and are occurring at a 
time when supply enhancement is 
needed. 

Proponent’s position in this regard is 
without foundation. Under the plan here 
in effect, a base has value only to the 
producer who made the base. Any pro¬ 
ducer wishing to adjust his base can do 
so by giving up his established base and 
taking a base reflecting a specified per¬ 
centage of his deliveries each month. 
Alternatively, a producer, by choosing 
to initiate a production adjustment at 
the beginning of the base-forming pe¬ 
riod, can minimize the impact of his 
production adjustment on his returns. 
There is no indication that the base plan 
has deterred desired production. For ex¬ 
ample, the monthly marketwide Class I 
utilization percentages of producer milk 
this year have been below a year earlier 
while milk production during each 
month of April-August 1974 1 has been 
at or above such levels one year ago. 

No change should be made in the 
transfer rules which now provide for 
transfer of base only where discontinu¬ 
ance of milk production is caused by en¬ 
try into military service by the base- 
holder. The plan was adopted to elimi¬ 
nate the abuse which resulted from ear¬ 
lier plans where bases, because of their 
transferability, had substantial monetary 


* Official notice Is taken of the official an¬ 
nouncement of uniform prices for base and 
excess producer milk of the market adminis¬ 
trator, Middle Atlantic Federal order for 
January-August 1974. 
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value and individual producers made un¬ 
needed base for the sole purpose of sub¬ 
sequent sale on an opportunity basis. 

Under the Order 4 base plan, a pro¬ 
ducer establishes a new base each fall. A 
producer may relinquish his established 
base at any time and obtain a new base 
under the same rules that apply to a new 
producer. These provisions have operated 
to the apparent satisfaction of most pro¬ 
ducers and should be continued in the 
amended order. 

8. Interest charges on overdue ac¬ 
counts. The order should not be revised 
to provide for interest charges on over¬ 
due accounts. 

Pennmarva proposed that interest 
charges be imposed upon any handler for 
unpaid obligations pursuant to g 1004.71 
Payment to the producer-settlement 
fund; § 1004.73 Payments to producers 
and to cooperative associations; § 1004.79 
Direct delivery differentials; 5 1004.85 
Assessment for order administration; 
and S 1004.86 Deduction for marketing 
services. Proponent alleged that produc¬ 
ers are not receiving timely payments for 
their milk from handlers and urged the 
institution of interest charges as a tool 
to enforcement of order provisions. He 
indicated that, if handlers do not pay 
their accounts promptly, cooperatives 
and producers may be forced to borrow 
money to pay their obligations. 

Pennmarva’s primary interest in hav¬ 
ing interest charges apply on overdue ac¬ 
counts was with respect to handler pay¬ 
ments to producers and cooperative as¬ 
sociations for milk, including payment of 
the direct delivery differentials on such 
milk. Proponent indicated that handlers 
were making payments to cooperatives 
and to producers after the due date 
specified in the order for making such 
payments. 

The administrative problems in deter¬ 
mining when handlers have made pay¬ 
ments to cooperative associations and 
producers are many. The date on which 
payments to producers or cooperatives 
are made by handlers is not readily 
available to the market administrator. 
This Is particularly true if other transac¬ 
tions have been entered into between the 
handler and producers or cooperatives 
and the terms or allocations of payment 
are not known to the market adminis¬ 
trator on a current basis. Furthermore, 
it is questionable whether there is any 
reliable method of determining the exact 
date on which payment occurs. Dates ap¬ 
pearing on cancelled checks, recorded 
dates in ledgers, postmarks affixed by 
postal meters, etc., may not in all in¬ 
stances indicate the precise date on 
which a transaction was completed. 

The problem of timely payments by 
handlers to cooperatives is not unique 
to this order. With tight money and 
high interest rates, handlers increas¬ 
ingly are turning to the use of pro¬ 
ducers’ money by delaying payments 
in lieu of seeking other lines of credit. 
While, for reasons previously set forth, 
it is not practical to provide interest 
provisions as a means of implementing 
prompt payments by handlers to co¬ 
operatives and producers In accordance 


with the payment dates prescribed in the 
order, nevertheless some effective means 
must be found to implement this end. 
The matter has been explored in depth 
in proceedings under several other Fed¬ 
eral orders on which decisions are pend¬ 
ing. The record of this hearing does not 
establish an adequate basis for the im¬ 
plementation of more fruitful procedures 
for insuring prompt payments to co¬ 
operatives and producers. If delinquent 
payments persist, consideration should 
be given to the initiation of a new pro¬ 
ceeding to resolve tills matter. 

There is no evident urgency for the 
suggested interest charges on overdue 
accounts payable to the market admin¬ 
istrator. It is concluded, therefore, that 
provisions establishing interest charges 
on overdue accounts should not be 
adopted on the basis of this record. 

9. Miscellaneous and conforming 
changes. As an aid in identifying the is¬ 
sues discussed hereunder, separate sub¬ 
headings have been provided. 

(i) Deletion of references to certified 
milk. References to certified milk should 
be deleted from the present provisions of 
the order. 

Presently the order exempts from 
pooling any milk which is produced, 
packaged, and sold under the label of 
certified milk in accordance with the 
rules and regulations promulgated by 
the American Association of Medical 
Milk Commissions, Inc. 

Pennmarva proposed that references to 
certified milk be deleted from the order. 
Its spokesman was concerned that, if the 
order contained references to certified 
milk, such references might be inter¬ 
preted to mean that milk produced by 
dairy fanners and designated as “certi¬ 
fied milk” by a health department of any 
governmental agency would be exempted 
from regulation. He further indicated 
that no certified milk as defined under 
the Middle Atlantic order is presently 
being distributed within the marketing 
area. 

One witness opposed such proposal 
and requested that the definition of cer¬ 
tified milk and the exemption of certi¬ 
fied milk provided under the present 
order provisions be retained. He stated 
that he is processing certified milk on a 
farm located in the State of New York 
and expects to expand the merchandis¬ 
ing of such milk into the Middle Atlantic 
marketing area at some future time. 

The distribution of certified milk in 
this market such as opponent contem¬ 
plates is essentially no different than the 
distribution of a “special” breed milk 
under a trademark controlled by a 
producer organization. The fact that 
•‘certified milk” or “special” breed milk 
may be claimed to have superior qualities 
entailing higher production costs which 
entitle producers to higher prices is not 
a compelling reason for exempting such 
milk from pooling. The marketwide pool¬ 
ing arrangement provided under the 
order contemplates the equitable sharing 
by all producers of the total proceeds of 
their milk at the established order prices. 
If certified milk or special breed milk has 
qualities that appeal to consumers, such 


milk can command a premium over com¬ 
peting milk which would tend to offset 
to the extent that they exist, higher pro¬ 
duction or processing costs. 

For the reasons previously stated the 
exemption for certified milk should be 
removed from the Middle Atlantic milk 
order by deleting references to certified 
milk appearing in present order provi¬ 
sions. 

(ii) Deletion of references to Orders 
3 and 16. References to Orders 3 and 16 
in the Middle Atlantic order should be 
deleted. The marketing areas of Order 3 
(Washington, D.C.), Order 16 (Balti¬ 
more, Maryland) and Order 4 (Delaware 
Valley) were merged and expanded to 
form the Middle Atlantic marketing area 
(Order 4) effective August 1, 1970. Be¬ 
cause packaged fluid milk products In 
ending inventory in Order 3 and Order 
16 had been classified differently from 
the classification provided under Order 4, 
it was necessary at that time to make 
specific provisions for classifying such 
milk during the first month the Middle 
Atlantic marketing order was effective. 
After the order had been in effect for 
one month, such references were no 
longer essential .to the operation of the 
order. Accordingly, references to Orders 
3 and 16 should be deleted. 

(iii) Treatment to be accorded own 
production of a pool plant operator. As 
previously indicated, several persons who 
operate distributing plants supplied in 
part by own farm production opposed 
any extension of the marketing area 
which would result in full regulation of 
their plants. They urged that, if notwith¬ 
standing the marketing area was ex¬ 
panded to include the territory in which 
they distributed milk, operators of pool 
plants with own production be permitted 
to assign their own production pro rata 
to the utilization at their plants and that 
such milk be exempted from pooling. 
Proponents pointed out that processors 
with own farm production are exempted 
from pooling their own production under 
the New York-New Jersey order. 

Such exemption under the New York- 
New Jersey order (applicable only to a 
handler other than a producer-handler) 
is limited to 800 pounds per day, and is 
permitted only in instances in which the 
milk handled in excess of own farm pro¬ 
duction does not exceed 1,600 pounds per 
day. 

These provisions reflect particular cir¬ 
cumstances in the New York-New Jersey 
market and may not be presumed appro¬ 
priate for the Middle Atlantic order 
simply because of their existence in 
Order 2. Under any circumstances, the 
adoption of these provisions as contained 
in Order 2 could not be helpful to pro¬ 
ponents since their operations are of 
such size tliat they exceed the exceptions 
provided. 

The own farm production of a handler 
who receives milk from other producers 
should be treated in the same manner as 
other producer milk. Such milk is a part 
of the total market supply of producer 
milk and as such it should share equally 
in the total market for Class I and Class 
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II use. There Is no basis for the requested 
exemption for own farm production and, 
accordingly, the request for such exemp¬ 
tion is denied. 

(iv) Quality of milk that a producer - 
handler may purchase from pool plants. 
Under the present order a producer- 
handler must be essentially self-sufficient 
in that he may not purchase milk from 
other dairy fanners and may not pur¬ 
chase in excess of 10,000 pounds of fluid 
milk products from pool plants during 
the month. 

The plant operators who proposed that 
own production received in their plants 
be exempted from pooling proposed al¬ 
ternatively that the quantity of milk 
which a producer-handler is permitted 
to purchased from pool plants be in¬ 
creased. These individuals were inter¬ 
ested in obtaining order revisions which 
would permit them to operate as pro¬ 
ducer-handlers with only minor modifi¬ 
cations in their operating practices in 
the event that their sales area was in¬ 
cluded within the expanded marketing 
area. One such operator whose own pro¬ 
duction was 40 percent of his total re¬ 
ceipts urged that producer-handlers be 
permitted to purchase unlimited quan¬ 
tities of fluid milk from pool plants. He 
indicated that in order to operate as a 
producer-handler under the order he 
would need the flexibility of making sup¬ 
plemental purchases of as much as 100,- 
000 pounds of fluid milk per month. 
Another such operator urging that pro¬ 
ducer-handler be permitted to purchase 
fluid milk without limit from pool plants 
indicating that his own farm production 
represented 2 percent of his fluid milk 
requirements. 

Experience under Federal orders gen¬ 
erally has demonstrated that effective 
regulation of the market can be insured 
without direct involvement of individuals 
who produce, process and distribute, es¬ 
sentially, the milk from their own pro¬ 
duction and who buy no milk from other 
dairy farmers. Individuals who assume 
a dual role of producer and handler and 
who carry their own balancing supplies 
seemingly have no economic advantage 
either as a producer or a handler. 

However, operators who receive milk 
from their own farm production but re¬ 
ceive no milk directly from other dairy 
farmers and who rely on other plants 
for substantial supplemental supplies 
either in bulk or packaged form are not 
significantly different from the opera¬ 
tions conducted by pool handlers. In 
addition, such individuals do not assume 
the risk or cost of providing a full sup¬ 
ply. If the operations of such individuals 
are not pooled, the pool does not receive 
the benefits of their Class I sale but acts 
as a supply balance for these producer- 
handlers by carrying their necessary 
reserve milk supplies. 

Such operations should not be treated 
as producer-handler, but should be ac¬ 
corded status similar to that of any 
other handler receiving milk directly 
from farms. If they sell a sufficient pro- 
l>ortion of their milk in the marketing 
area, they should be accorded full pool¬ 


ing status and, thus, participate in the 
equalization pool. 

Notwithstanding the above conclusion 
it is appropriate that producer-handlers 
be permitted some tolerance for purchas¬ 
ing fluid milk products from pool plants. 
The present order provides a limitation 
on purchases from pool plants of 10,000 
pounds per month. In adopting this limi¬ 
tation, the Assistant Secretary in his de¬ 
cision of May 18, 1970 (35 FR 7924) con¬ 
cluded that “such limitation on a 
producer-handler’s purchase will best in¬ 
sure against the unintentionable involve¬ 
ment in regulation of producer-handlers 
as a group. At the same time such limit 
should be effective in deterring larger 
handlers with own farm production from 
evading the pooling of such production 
by seeking producer-handler status.” 

While the incidence of own farm pro#- 
duction is far greater in the area of ex¬ 
tension here recommended than has been 
the case in the currently regulated 
market, it is apparent that the pre¬ 
ponderance of handlers with own farm 
production are operating as producer- 
handlers without the benefit of supple¬ 
mental supplies from other sources. 
Testimony introduced at the hearing in¬ 
dicates that there are at least 90 juggers 
and producer-distributors whose opera¬ 
tions are based in the area herein recom¬ 
mended for inclusion in the marketing 
area. Under the Pennsylvania Milk 
Marketing Act, operators in these cate¬ 
gories may process only milk of own 
farm production. The extension of regu¬ 
lation, therefore, should not substan¬ 
tially affect these operators other than 
the necessity for maintenance of records 
and the filing of such reports as required 
by the market administrator to establish 
their continuing status as producer- 
handlers. 

Any milk which a producer-handler 
may dispose of to pool plants under the 
terms of the order is considered to be a 
receipt of other source milk and as¬ 
signed first to available Class II utiliza¬ 
tion. In the event any such receipts are 
necessarily assigned to Class I, the re¬ 
ceiving handler is required to make a 
payment to the pool on such milk at the 
difference between the applicable Class 
I and Class II prices. Any purchase from 
a pool plant by a producer-handler are 
classified as Class I. This procedure is 
prescribed by the present order and is 
equally appropriate for the extended 
order for the identical reasons set forth 
in the decision under which they were 
adopted. 

The operator of a processing plant 
located in Northern Pennsylvania pro¬ 
posed that, in the event Northeastern 
Pennsylvania is added to the marketing 
area of a Federal order, the provisions 
relating to a producer-handler be revised 
to permit his processing plant to pur¬ 
chase milk from 6 corporate farms in 
which he or members of his family own 
stock. Since Northeastern Pennsylvania 
is not being added to a Federal order 
marketing area on the basis of this hear¬ 
ing, no action with respect to that pro¬ 
posal is required. 

(v) Conforming changes in the pro¬ 


ducer and producer milk definition. The 
“producer” and “producer milk” defini¬ 
tion of the order should be revised to pre¬ 
clude the pooling under this order of 
milk received directly from the farm at a 
pool reserve processing plant operated 
by a cooperative association unless such 
dairy farmer is a member of the coopera¬ 
tive operating such plant. 

The present provisions of the order 
permit a cooperative that is operating a 
pool reserve processing plant to pool lim¬ 
ited quantities of its own member milk. 
Such cooperative, however, may pool un¬ 
limited quantities of additional milk if 
such milk is received at the coopera¬ 
tive’s pool reserve processing plant di¬ 
rectly from the farms of dairy farmers 
who are not members of the cooperative 
operating the plant. 

The findings and conclusions estab¬ 
lishing the need for limiting the pooling 
of milk at a cooperative’s pool reserve 
processing plant to that milk which is 
received directly from the farm of its 
members are set forth in the discussion 
on appropriate pooling standards for a 
reserve processing plant. To implement 
such findings and conclusions it is neces¬ 
sary, however, that conforming changes 
be made in the “producer” and “producer 
milk” definition. Such terms should be 
modified so that they do not apply in 
those instances when a dairy farmer who 
is not a member of the cooperative op¬ 
erating the pool reserve processing plant 
delivers milk directly from his farm to 
such plant. 

(vi) Provisions of the Middle Atlantic 
milk order requiring no revision. Han¬ 
dlers and producers indicated that pro¬ 
visions of the Middle Atlantic milk order 
for which they were proposing no 
changes were appropriate for the ex¬ 
panded marketing area. 

No testimony was presented indicating 
that the reasons set forth in the decision 
providing for the adoption of such provi¬ 
sions were not equally applicable to reg¬ 
ulation of the expanded marketing area. 
For the reasons previously stated the re¬ 
maining unrevised provisions of the order 
are appropriate for the extended order 
and are hereby adopted. 

Rulings on Proposed Findings 
and Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

Determination 

The findings and conclusions of this 
decision do not require any change in the 
regulatory provisions of the order reg¬ 
ulating the handling of milk in the New 
York-New Jersey marketing area. 
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General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the tentative 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

<d) All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
as hereby proposed to be amended, are in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to milk 
specified in § 1004.85 of the aforesaid 
tentative marketing agreement and the 
order as proposed to be amended. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be- 
provisions thereof 
would be the same as those contained in 
me order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Middle Atlantic 
marketing area is recommended as the 
detailed and appropriate means by which 

the foregoing conclusions may be carried 

out: 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

See. 

1004.1 General provisions. 

Definitions 


Base-Excess Plan 

Sec. 

1004.90 Base milk. 

1004.91 Excess milk. 

1004.92 Computation of base for each 

producer. 

1004.93 Base rules. 

1004.94 Relinquishing a base. 

1004.95 Announcement of base. 


1004.2 Middle Atlantic marketing area. 

1004.3 Route disposition. 

1004.4 Plant. 

1004.5 [Reserved] 

1004.6 [Reserved) 

1004.7 Pool plant. 

1004.8 Nonpoo! plant. 

1004.9 Handler. 

1004.10 Producer-handler. 

1004.11 Dairy farmer. 

1004.12 Producer. 

1004.13 Producer milk 

1004.14 Other source milk. 

1004.15 Fluid milk product. 

1004.16 [Reserved! 

1004.17 Filled milk. 

1004.18 Exempt milk. 

1004.19 [Reserved) 

1004.20 Cooperative association. 

Handler Reports 

1004.30 Reports of receipts and utilization. 

1004.31 [Reserved) 

1004.32 Other reports. 

Classification of Milk 

1004.40 Classes of utilization. 

1004.41 Shrinkage. 

1004.42 Classification of transfers and 

diversions. 

1004.43 General rules. 

1004.44 Classification of producer milk. 

1004.45 Market administrator's reports and 

announceemnts concerning clas¬ 
sification. 


Class Prices 

1004.50 Class prices. 

1004.61 Basic formula price. 

1004.52 Location differentials to handlers. 

1004.53 Announcement of class prices and 

producer butterfat differential. 

1004.54 Equivalent prices or indexes. 

Uniform Prices 

1004.60 Pool obligation of each pool 

handler. 

1004.61 Computation of weighted average 

price and uniform prices for base 
milk and excess milk. 

1004.82 Announcement of weighted av¬ 
erage price and uniform prices 
for base milk and excess milk. 

Payments for Milk 

1004.70 Producer-settlement fund. 

1004.71 Payments to the producer-settle¬ 

ment fund. 

1004.72 Payments from the producer-set¬ 

tlement fund. 

1004.73 Payments to producers and to co¬ 

operative associations. 

1004.74 Butterfat differential. 

1004.75 Location differentials to producers 

and on nonpool milk. 

1004.76 Payments by a handler operating 

a partially regulated distribut¬ 
ing plant. 

1004.77 Adjustment of accounts. 

1004.78 [ Reserved) 

1004.79 Direct delivery differential. 

Administrative Assessment and Marketing 
Service Deduction 

1004.85 Assessment for order administra¬ 

tion. 

1004.86 Deduction for marketing services. 


Advertising and Promotion Program 

1004.110 Agency. 

1004.111 Composition of the Agency. 

1004.112 Term of office. 

1004.113 Selection of Agency members. 

1004.114 Agency operating procedure. 

1004.115 Powers of the Agency. 

1004.116 Duties of the Agency. 

1004.117 Advertising. research, education, 

and promotion program. 

1004.118 Limitation of expenditures by the 

Agency. 

1004.119 Personal liability. 

1004.120 Procedure for requesting refunds. 

1004.121 Duties of the market administra¬ 

tor. 

1004.122 Liquidation. 

Authority : The provisions of this subpart 
Issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 UB.C. 601-674. 

Subpart—Order Regulating Handling 
General Provisions 
§ 1004.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 


§ 1004.2 Middle Atlantic marketing area. 

“Middle Atlantic marketing area*' 
(hereinafter called the “marketing 
area M ) means all territory within the 
boundaries of the following places, in¬ 
cluding piers, docks and wharves and 
territory within such boundaries occu¬ 
pied by government (municipal. State 
or Federal) reservations, installations! 
institutions or other similar establish¬ 
ments: 

(a) The District of Columbia 
< b) The State of Delaware. 

(c) In the State of Maryland: 
d) The counties of: 


Anne Arundel. 

Baltimore. 

Calvert. 

Caroline. 

Carroll. 

Cecil. 

Charles. 

Dorchester. 

Frederick. 

Harford. 

Howard. 


Kent. 

Montgomery. 
Prince Georges. 
Queen Annes. 
Somerset. 

St. Marys. 

Talbot. 

Washington. 

Wicomico. 

Worcester. 


(2) The city of Baltimore. 

(d) In the State of New Jersey: 
(1) The counties of: 


Atlantic. 
Burlington. 
Camden. 
Cape May. 


Cumberland. 

Gloucester. 

Mercer. 

Salem. 


(2) In Ocean County: 

(i) The townships of: 

Eagleswood. Ocean. 

Lacey. Stafford. 

Long Beach. Union. 

Little Egg Harbor. 
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(ii) The boroughs of: 


Barnegat Light. Ship Bottom. 

Beach Haven. Tuckerton. 

Harvey Cedars. 

(e) In the State of Pennsylvania, the 


counties of: 

Adams. 

Bucks. 

Chester. 

Cumberland. 

Dauphin. 

Delaware. 

Franklin. 

Fulton. 


Juniata. 

Lancaster. 

Lebanon. 

Montgomery. 

Perry. 

Philadelphia. 

York. 


(f) In the State of Virginia: 

(1) The counties of: 

Arlington. Loudoun. 

Fairfax. Prince William. 


(2) The cities of: 

Alexandria. Fairfax. 

Falls Church. 

§ 1004.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product from a plant 
to a retail or wholesale outlet (including 
any delivery through a distribution 
depot, by a vendor, from a plant store or 
through a vending machine) except any 
delivery to a plant. 


§ 1004.4 Plant. 

“Plant” means the land and buildings 
together with their surroundings, facil¬ 
ities and equipment, whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment for the receiving, processing or 
packaging of milk or milk products (in¬ 
cluding filled milk). However, a separate 
facUity used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck or only as 
a distribution depot for fluid milk prod¬ 
ucts in transit for route distribution shall 
not be included under this definition. 

§ 1004.5 [ Reserved 1 
§ 1004.6 [Reserved] 

§ 1004.7 Pool plant. 

Except as provided in paragraph (f) of 
this section, “pool plant” means a plant 
(except a producer-handler plant or the 
plant of a handler pursuant to § 1004.9 
(e)) specified in paragraphs (a) through 
(e) of this section. 

(a) A plant from which during the 
month a volume not less than 50 percent 
of its receipts described in subparagraph 
(1) or (2) of this paragraph is disposed 
of as Class I mUk (except filled milk) 
and a volume not less than 10 percent 
of such receipts is disposed of as route 
disposition (other than as filled milk) 
in the marketing area; 

(1) Milk received at such plant di¬ 
rectly from dairy farmers (including 
milk diverted as producer milk pursuant 
to § 1004.12, by either the plant operator 
or by a cooperative association, but ex¬ 
cluding the milk of dairy farmers for 
other markets) and from a cooperative 
in its capacity as a handler pursuant to 
§ 1004.9(c); or 

(2) In the case of a plant with no 
receipts described in subparagraph (1) 


of this paragraph, receipts of fluid milk 
products (other than filled milk) from 
other plants. 

(b) Any plant not meeting the condi¬ 
tions of paragraph (a) of this section 
from which during the month a quan¬ 
tity of fluid milk products (other than 
filled milk) not less than the applicable 
percentage (as specified in subparagraph 
(1) of this paragraph) of such plant’s 
receipts of milk from dairy farmers (in¬ 
cluding milk diverted as producer milk 
pursuant to § 1004.12 by either the plant 
operator or by a cooperative associa¬ 
tion) and from a cooperative association 
in its capacity as a handler pursuant to 
§ 1004.9(c) is moved to a plant(s) meet¬ 
ing the percentage disposition require¬ 
ments specified in paragraph (a) of this 
section with respect to its total receipts 
of fluid milk products (other than filled 
milk) from dairy farmers, cooperative 
associations as handlers pursuant to 
§ 1004.9(c) and from other plants. How¬ 
ever, a plant shall not qualify pursuant 
to this paragraph in any month in w r hich 
a greater proportion of its qualifying 
shipments are made to a plant(s) reg¬ 
ulated under another Federal order than 
to plants regulated under this order. 

(1) The applicable percentage for the 
purpose of this paragraph shall be: 

(i) 50 percent for any month of Sep¬ 
tember through February; and 

(ii) 40 percent for any month of 
March through August. 

(c) A reserve processing plant which 
was a pool plant under the Delaware 
Valley, Upper Chesapeake Bay or Wash¬ 
ington, D.C., orders in each of the 12 
months preceding the effective date of 
this order which does not meet the con¬ 
ditions for pool status pursuant to para¬ 
graph (a) or (b) of this section shall 
continue to hold such status in each con¬ 
secutive succeeding month in which: 

(1) It is owned and operated by a 
handler who also operates a plant quali¬ 
fied pursuant to paragraph (a) of this 
section; 

(2) The handler files a written re¬ 
quest with the market administrator on 
or before the effective date of this order 
requesting pool status for such plant 
under this paragraph; 

(3) The plant does not qualify as a 
pool plant pursuant to the provisions 
of another Federal order; 

(4) The plant, in combination with a 
distributing plant of such handler, meets 
the performance standards of paragraph 

(a) of this section; 

(5) No plant of such handler is a 
means for qualification of any other 
plant for pooling pursuant to paragraph 

(b) of tills section; and 

(6) The handler notifies the market 
administrator each month, at the time 
of filing reports pursuant to § 1004.30 in 
the detail prescribed by the market ad¬ 
ministrator, with respect to any receipts 
from dairy farmers delivering to such 
plant not meeting the health require¬ 
ments for disposition as fluid milk in the 
marketing area. 

(d) A reserve processing plant op¬ 
erated by a cooperative association at 
which milk from dairy farmers is re¬ 


ceived if the total of fluid milk products 
(except filled milk) transferred from 
such cooperative association plant(s) 
to, and the milk of member producers 
physically received at, pool plants pur¬ 
suant to § 1004.7(a) is not less than 50 
percent of the total milk of member 
producers during the month: Provided, 
That such cooperative shall notify the 
market administrator each month, at 
the time of filing reports pursuant to 
$ 1004.30 in the detail prescribed by the 
market administrator, with respect to 
any receipts from member dairy farmers 
delivering to such plant not meeting the 
health requirements for disposition as 
fluid milk in the marketing area. 

(e) Subject to the conditions of sub- 
paragraph (1) of this paragraph, a plant 
that was qualified pursuant to para¬ 
graph (b) of this section during each of 
the immediately preceding months of 
September through February shall re¬ 
main so qualified during the following 
months of March through August, un¬ 
less written application is filed by the 
plant operator with the market adminis¬ 
trator on or before the first day of any 
such month requesting that the plant be 
designated a nonpool plant for such 
month and each subsequent month of 
such period during which it does not 
otherwise qualify pursuant to said para¬ 
graph (b): 

(1) The automatic pooling status of 
any plant pursuant to this paragraph 
shall be canceled beginning on the first 
day of any month during the March 
through August period in which another 
supply plant is qualified for pooling 
through shipments to the same plants 
through which such automatic pooling 
status was acquired. 

(f) A plant specified in subparagraph 
(1) or (2) of this paragraph shall, ex¬ 
cept as provided in §8 1004.32(e) and 
1004.71(c), be exempt from the provi¬ 
sions of this part: 

(1) Any plant qualified pursuant to 
paragraph (a) of this section which 
would be subject to the classification and 
pricing provisions of another order issued 
pursuant to the Act unless the Secretary 
determines that a greater volume of 
Class I milk, except filled milk, is dis¬ 
posed of from such plant as route dis¬ 
position in the Middle Atlantic market¬ 
ing area than is so disposed of in a mar¬ 
keting area regulated pursuant to such 
other order; or 

(2) Any plant subject to the classifi¬ 
cation and pricing provisions of another 
order issued pursuant to the Act, not¬ 
withstanding its status under this order 
pursuant to paragraphs (a) or (b) of 

' this section. 

§ 1004.8 Nonpool plant. 

“Nonpool plant” means a plant other 
than a pool plant. The following cate¬ 
gories of nonpool plants are further 
defined f , 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
payment provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
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as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a plant which is not a pool 
plant, a producer-handler plant, an other 
order plant, or .the plant of a handler 
pursuant to § 1004.9(e), from which 
fluid milk products in consumer-type 
packages or dispenser units are disposed 
of as route disposition in the marketing 
area during the month. 

(d) "Unregulated supply plant" means 
a plant which is not a pool plant, a pro¬ 
ducer-handler plant, an other order 
plant, or the plant of a handler pursuant 
to § 1004.9(e), from which fluid milk 
products are shipped during the month 
to a plant qualified under § 1004.7. 

§ 1001.9 Handler. 

"Handler" means any person described 
in paragraphs (a) through (f) of this 
section. Any person in his capacity as the 
operator of a pool plant or a cooperative 
association in its capacity as a handler 
pursuant to*paragraph (b) or (c) of this 
section shall be a "pool handler". 

(a) Any person in his capacity as the 
operator of: 

(1) A pool plant; 

(2) A partially regulated distributing 
plant; 

(3) An unregulated supply plant; or 

(4) An other order plant. 

(b) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted in accord¬ 
ance with the provisions of § 1004.12 to 
a nonpool plant for the account of such 
cooperative association. 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm 
to the pool plant of another person in a 
tank truck owned and operated by or un¬ 
der contract to such cooperative associa¬ 
tion, unless both the cooperative asso¬ 
ciation and the operator of the pool 
plant notify the market administrator 
in writing prior to the first day of the 
month that the plant operator will be 
responsible for payment for the milk and 
is purchasing the milk on the basis of 
farm weights determined by farm bulk 
tank calibrations and butterfat tests 
based on samples taken at the farm. 
Milk for which the cooperative associa¬ 
tion is qualified pursuant to this para¬ 
graph shall be deemed to have been re¬ 
ceived at the location of the pool plant 
to which such milk is delivered. 

(d) A producer-handler. 

(e) A governmental agency in its ca¬ 
pacity as the operator of a plant with 
route disposition in the marketing area. 

(f) Any other person who by purchase 
or direction causes milk of producers to 
be picked up at the farm and/or moved 
to a plant. 

§ 1004.10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a plant 
with route disposition in thp marketing 
*rea, and who meets the conditions of 
Paragraphs (a), (b). and (c) of this 
section: 


(a) The sole source of supply of 
fluid milk products is his own farm pro¬ 
duction and transfers of such products 
from pool plants; 

(b) The quantity of fluid milk prod¬ 
ucts received from pool plants during the 
month does not exceed 10,000 pounds; 

and 

(c) Such person furnishes proof satis¬ 
factory to the market administrator that 
the maintenance and management of all 
dairy animals and other resources nec¬ 
essary to produce the entire amount of 
fluid milk products handled (excluding 
transfers from pool plants), and the 
operation of the plant are each the per¬ 
sonal enterprise of and at the personal 
risk of such person. 

<d) Sections 1004.40 through 1004.45, 
1004.50 through 1004.54, 1004.60 through 
1004.62, 1004.70 through 1004.79, 1004.85 
and 1004.86, 1004.90 through 1004.95, and 
1004.110 through 1004.122 shall not ap¬ 
ply to a producer-handler. 

§ 1004.11 Dairy former. 

"Dairy farmer" means any person who 
produces milk which is delivered in bulk 
to a plant. A dairy farmer shall be a 
"dairy farmer for other markets” with 
respect to milk reported pursuant to 
5 1004.7(c)(6) or the proviso of para¬ 
graph (d) of said § 1004.7. 

§ 1004.12 Producer. 

Subject to the conditions of para¬ 
graph (e) and the exceptions of para¬ 
graph (f) of this section, "producer” 
means any person described in para¬ 
graphs (a) through (d) of this section. 

(a) A dairy farmer with respect to 
milk which is received at a pool plant 
pursuant to § 1004.7 (a), (b), (c) or 

(e) directly from the farm Including 
milk received at a pool plant pursuant to 
§ 1004.7(c) as milk diverted from a pool 
plant pursuant to § 1004.7 (a), (b), or 
(e). 

(b) A dairy farmer with respect to milk 
which is received at a pool plant pur¬ 
suant to 5 1004.7(d): Provided , That 
such milk is received directly from the 
farm of one who is a member of the 
cooperative operating the plant or is 
received as milk diverted from a pool 
plant pursuant to § 1004.7 (a), (b) or 
(e). 

(c) A dairy farmer with respect to 
milk received by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1004.9(c). 

(d) A dairy farmer with respect to 
milk which is diverted to a nonpool plant 
(other than a producer-handler plant) 
in accordance with the conditions of 
subparagraphs (1) and (2) of this 
paragraph. 

(1) During any month of March 
through August. 

(2) Not more than 10 days production 
during any month of September through 
February unless all of the diversions of 
member and nonmember milk, as the 
case may be, are pursuant to subdivision 

(i) or (ii), respectively, of this subpara¬ 
graph and they fall within the limits pre¬ 
scribed thereunder. If a handler divert¬ 


ing milk pursuant to this subparagraph 
diverts milk of any dairy farmer In ex¬ 
cess of the limits prescribed such dairy 
farmer shall be a producer only with 
respect to that milk physically received 
at a pool plant. 

(i) All of the diversions of milk of 
members of a cooperative association to 
nonpool plants are for the account of 
such cooperative association and the 
amount of member milk so diverted does 
not exceed 25 percent of the volume of 
milk of all members of such cooperative 
association received at all pool plants 
during such month. 

(ii) All of the diversions of milk of 
dairy farmers who are not members of 
a cooperative association diverting milk 
for its own account during the month 
are diversions by a handler In his capac¬ 
ity as the operator of a pool plant from 
which the quantity of such nonmember 
milk so diverted does not exceed 25 per¬ 
cent of the total of such nonmember milk 
delivered to such handler during the 
month. 

(e) Milk which is diverted in accord¬ 
ance with the provisions of this section 
shall be deemed to have been received by 
the handler for whose account it is 
diverted at a pool plant at the location 
of the plant from which it is diverted, 
except that, for the purpose of applying 
location adjustments pursuant to 
§§ 1004.52 and 1004.75 and the direct- 
delivery differential pursuant to 
§ 1004.79, milk which is diverted in the 
manner described in subparagraph (1), 

(2), or (3) of this paragraph shall be 
treated as though received at the location 
of the plant to which diverted. 

(1) Diverted from a pool plant at 
which no location adjustment credit Is 
applicable to a plant at which a location 
adjustment credit is applicable. 

(2) Diverted from a pool plant at 
which a location adjustment credit is ap¬ 
plicable to a plant at which a greater 
location adjustment credit is applicable. 

(3) Diverted from a pool plant in the 
direct-delivery zone to a plant outside 
such direct-delivery zone. 

(f) This definition shall not Include a: 

(1) Producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Dairy farmer for other markets; 

(3) Government agency which is a 
handler pursuant to § 1004.9(e) ; 

(4) Dairy farmer with respect to milk 
reported as milk diverted to an other 
order plant if any portion of such dairy 
farmer’s milk so moved is assigned to 
Class I under the provisions of such other 
order; or 

(5) Dairy farmer with respect to milk 
physically received at a pool plant as 
diverted milk from an other order plant 
if all of the milk so received from such 
dairy farmer is assigned to Class II and 
the milk is treated as producer milk un¬ 
der the provisions of such other order. 

§ 1004.13 Producer milk. 

"Producer milk” means any skim milk 
or butterfat contained in milk: 
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(a) Received at a pool plant pursuant 
to § 1004.7 (a), (b), (c) or (e) directly 
from the farm including milk received 
at a pool plant pursuant to § 1004.7(c) 
as milk diverted from a pool plant pur¬ 
suant to § 1004.7 (a), <b), or (e). 

(b) Received at a pool plant pursuant 
to § 1004.7(d): Provided, That such milk 
is received directly from the farm of one 
who is a member of the cooperative 
operating the plant or is received as milk 
diverted from a pool plant pursuant to 
§ 1004.7 (a).(b),or (e). 

(c) Received from producers by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1004.9(c); or 

(d) Diverted to a nonpool plant in ac¬ 
cordance with the provisions of § 1004.12. 

§ 1004.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts in the form of fluid milk 
products from any source other than pro¬ 
ducers, pool plants, or from a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1004.9(c); 

(b) Receipts (including any Class II 
product produced in the handler’s plant 
during a prior month) in a form other 
than as a fluid milk product which are 
reprocessed, converted, or combined with 
another product during the month; and 

(c) Receipts in a form other than a 
fluid milk product for which the handler 
fails to establish a disposition. 

§ 1004.15 , Fluid milk product. 

“Fluid milk product” means milk, skim 
milk (including concentrated and recon¬ 
stituted milk or skim milk), buttermilk, 
cultured buttermilk, flavored milk, milk 
drinks (plain or flavored), filled milk, 
and (except ice cream, ice cream mixes, 
ice milk mixes, milkshake mixes, eggnog, 
yogurt, condensed or evaporated milk, 
and any product which contains 6 per¬ 
cent or more nonmilk fat lor oil!) any 
mixture in fluid form of cream and milk 
or skim milk containing less than 10 
percent butterfat: Provided, That when 
the product is modified by the addition 
of nonfat milk solids, the amount of 
skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of unmodified product of 
the same nature and butterfat content. 

§ 1004.16 [Reserved] 

§ 1004.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1004.18 Exempt milk. 

“Exempt milk” means bulk fluid milk 
products received at a pool plant or 
a partially regulated distributing plant 
from the plant of a handler pursuant to 


§ 1004.9(e) for processing and packaging 
and for which an equivalent quantity of 
packaged fluid milk products is returned 
to such handler during the month. 

§ 1004.19 [Reserved] 

§ 1004.20 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act”: 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members; 
and 

(c) Has its entire activities under the 
control of its members. 

Handler Reports 

§ 1004.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the eighth day after 
the end of each month each handler 
with respect to each of his pool plants 
shall report for the month to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk (includ¬ 
ing such handler’s own production); 

(ii) Receipts of fluid milk products 
from other pool plants and milk received 
from a cooperative association for which 
it is a handler pursuant to § 1004.9(c); 
and 

(Hi) Receipts of other source milk; 

(2) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, ex¬ 
cept filled milk, and filled milk route 
disposition in the area: 

(b) Each handler who operates a 
partially regulated distributing plant 
shall report as required in paragraph (a) 
of this section, except that receipts of 
milk from dairy farmers shall be re¬ 
ported in lieu of producer milk; such re¬ 
port shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area; 

(c) Each producer-handler and each 
handler pursuant to § 1004.9(e) shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe; 
and 

(d) On or before the eighth day after 
the end of each month, each cooperative 
association shall report with respect to 
milk for which it is a handler pursuant 
to § 1004.9 (b) or (c) as follows: 

(1) Receipts of skim milk and butter¬ 
fat from producers; 

(2) Utilization of skim milk and 


butterfat diverted to nonpool plants; 
and 

(3) Hie quantities of skim milk and 
butterfat delivered to each pool plant 
of another handler. 

§ 1004.31 [Reserved] 

§ 1004.32 Other reports. 

(a) Each pool handler shall report to 
the market administrator in detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 25th day after 
the end of the month for each pool plant, 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(ii) The total pounds of milk received 
from such producer; 

(iii) The average butterfat content of 
such milk; and 

(iv) The net amount of the handler s 
payment, together with the price paid 
and the amount and nature of any 
deduction; 

(2) Such other information with re¬ 
spect to receipts and utilization of butter¬ 
fat and skim milk as the market admin¬ 
istrator shall prescribe. 

(b) Promptly after a producer moves 
from -one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
health department permit number, if 
applicable, the date on which the changes 
took place, and the farm and plant loca¬ 
tion involved. 

(c) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§ 100i.76fb) shall report the same in¬ 
formation as required in paragraph (a) 
of this section with respect to dairy 
farmers from whom he receives milk. 

(d) On or before the 20th day after 
the end of the month, each handler pur¬ 
suant to § 1004.9(f) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, all transactions wherein 
milk was bought or dealt in, giving the 
following information: 

(1) The name and address of any co¬ 
operative association or producer for 
whom the handler by either purchase or 
direction caused milk of producers to be 
moved to a plant; 

(2) The total pounds of milk involved 
in the transaction, and the average but¬ 
terfat content of such milk; and 

(3) Such other information with re¬ 
spect to such transaction as the market 
administrator may prescribe. 

(e) Each handler operating a plant 
described in § 1004.7(f) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require (in lieu of other reports specified 
in this section or in § 1004.30) and allow 
verification of such reports by the market 
administrator. 
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Classification of Milk 
§ 1004.40 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1004.41 through 1004.44, all skim milk 
and butterfat required to be reported by 
a handler pursuant to §§ 1004.30 and 
1004.32 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat; 

(1) Disposed of as a fluid milk product 
except as provided in paragraph (b) (2), 
(3), or (7) of this section; 

(2) Contained in inventory of pack¬ 
aged fluid milk products on hand at the 
end of the month; and 

(3) Not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) Contained in fluid milk products 
which are dumped, if the handler gives 
the market administrator such advance 
notice of intent to dump as the market 
administrator may prescribe; 

(4) Contained in inventory of fluid 
milk products in bulk which are on hand 
at the end of the month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1004.41(b) (1), but not to exceed 
the following: 

(i) Two percent of producer milk re¬ 
ceived at a pool plant; plus 

(ii) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1004.9(c); plus 

(iii) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk product* in bulk from 
an other order plant, exclusive of the 
quantity for which Class n utilization 
was requested by the handler (and by the 
operator of such other order plant if such 
receipt is fully subject to the classifica¬ 
tion and pricing provisions of such other 
order); plus 

(v) One and one-half percent of re¬ 
ceipts from dairy farmers for other mar¬ 
kets pursuant to § 1004.11 and receipts 
of fluid milk products in bulk from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; less 

(vi) One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

(vii) One-half of 1 percent in receipts 
of producer milk by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 5 1004.9(c); 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to 5 1004.41(b) (2); 

(7) Disposed of in bulk fluid milk 
Products to manufacturing establish¬ 
ments such as bakeries* candy factories, 
soup factories, and similar establish¬ 
ments at which fluid milk products were 
used only in the manufacture of food 
Products other than milk products; and 


(8) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product for fortification which is in ex¬ 
cess of the volume included within the 
fluid milk product definition pursuant to 
S 1004.15. 

§ 1004.41 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim m i lk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in 5 1004.40(b)(5); 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in 5 1004.40(b) (5). 

§ 1004.42 Classification of transfer* and 
diversions. 

Skim milk and butterfat in the form 
of any fluid milk product shall be 
classified: 

(a) As Class I milk if diverted from a 
pool plant pursuant to § 1004.7 (a), (b), 
or (e) to a pool plant pursuant to 
5 1004.7 (c) or (d), or transferred from 
a pool plant or by a cooperative asso¬ 
ciation as a handler pursuant to 
§ 1004.9(c) to a pool plant, unless Class 
n utilization is indicated by the trans¬ 
feree and transferor handlers (or by the 
handler if such transaction is between 
two pool plants of the same handler) 
in their reports pursuant to $ 1004.30(a) 
for the month, subject to the conditions 
oi subparagraphs (1), (2), and (3) of 
this paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1004.44(a) (10) 
and the corresponding step of 
§ 1004.44(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1004.44(a) (5), 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1004.44(a) (9) 
or (10), and the corresponding steps of 
§ 1004.44(b), the skim milk and butterfat 
so transferred or diverted up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted from a pool plant or delivered 
by a cooperative association in the ca¬ 
pacity as a handler pursuant to § 1004.9 

(c) to a handler pursuant to § 1004.9(e); 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant, a producer- 
handler plant, or the plant of a handler 


pursuant to § 1004.9(e), unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1004.30 for the month 
within which such transaction occurred: 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purrx>se of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, and thereafter pro rata to 
receipts from other order plants; 

(ii) Any route disposition in the mar¬ 
keting area of an other order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, and thereafter pro rata 
to receipts from pool plants and other 
order plants not regulated by such order: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to the receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant, and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) Any remaining receipts from pool 
plants or other order plants shall be 
assigned to Class II: Provided , That if on 
inspection of the books and records of 
the nonpool plant the market adminis¬ 
trator finds that the remaining unas¬ 
signed receipts at such plant exceed the 
available Class n utilization, the trans¬ 
fer shall be classified as Class I up to the 
amount of such excess. 

(e) As follows, if transferred to an¬ 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 
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(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of 5 1004.40. 

§ 1004.43 General rules. 

(a) Each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to § 1004.30(a) by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in each 
class at each of the plants of such 
handler, and the total pounds of skim 
milk and butterfat in each class which 
was received from producers by-a coop¬ 
erative association handler pursuant to 
§ 1004.9 (b) and (c) and was not re¬ 
ceived at a pool plant. 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such products plus all 
the water originally associated with such 
solids. 

§ 1004.44 Classification of producer 
milk. 

After making the computations pur¬ 
suant to § 1004.43, the market adminis¬ 
trator each month shall determine the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to § 1004.9 (b) and 

(c) which was not received at a pool 
plant, and the classification of milk re¬ 
ceived from producers and from coop¬ 
erative association handlers pursuant to 
§ 1004.9(c) at each pool plant for each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner; 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 


milk classified as Class n pursuant to 
5 1004.40(b) (5); 

(2) Subtract from the total pounds 
of skim milk in Class I. the pounds of 
skim milk in receipts of certified milk 
in packaged form and receipts of exempt 
milk; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(5)(vi) of this paragraph as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining, or 2 percent of 
such receipts; and 

(ii) From Class I milk the remainder 
of such receipts; 

(4) Except for the first month this 
order is effective, with respect to plants 
which in the immediately preceding 
month were unregulated plants, sub¬ 
tract from the remaining pounds of skim 
milk in Class I, the pounds of skim milk 
in inventory of packaged fluid milk 
products on hand at the beginning of 
the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to § 1004.11 and from uniden¬ 
tified sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts (other than exempt 
milk) of fluid milk products from a 
handler pursuant to § 1004.9(e); 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; 

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in any case to exceed the pounds of 
skim milk remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the handler 
by 1.25: 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 


plants in producer milk, receipts from 
pool plants of other handlers, from a 
cooperative association in its capacity as 
a handler pursuant to § 1004.9(c), and 
in receipts in bulk from other order 
plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
maining receipts of fluid milk products 
in bulk from an other order plant which 
are in excess of similar movements to 
such plant, if such receipts were classi¬ 
fied and priced pursuant to the other 
order and if Class II utilization was re¬ 
quested by the operator of such plant and 
the transferee handler, but not in excess 
of the pounds of skim milk remaining in 
Class II milk; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products in bulk (and for the first month 
this order is effective, in packaged fluid 
milk products not subtracted pursuant to 
subparagraph (4) of this paragraph) on 
hand at the beginning of the month; 

(8) Add to the remaining pounds of 
skim milk in Class II, the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(9) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants and 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, that were not sub¬ 
tracted pursuant to subparagraph (6> 
(i) or (ii) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
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in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(10) Subtract from the pounds of 
skim inilk remaining in each class, the 
pounds of skim milk in remaining re¬ 
ceipts of fluid milk products in bulk 
from other order plants (except receipts 
from other order plants not classified 
and priced pursuant to the order regulat¬ 
ing such plant), in excess in each case of 
similar movements to the same plant, 
pursuant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions <ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1004.45(b); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 

handler: 

(11) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class IT at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which 
received: 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) or 
(ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case, the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction bv an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(11) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
and from a cooperative association in its 
capacity as a handler pursuant to 
5 1004.9(c) according to the classification 
assigned pursuant to § 1004.42(a); and 

(12) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class EL Any 
amount so subtracted shall be known as 
‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
slum milk in paragraph (a) of this sec¬ 
tion; and 

(c * Combine the amounts of skim milk 
mid butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 


into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§ 1004.45 Market admin wtrolor’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) On or before the 15th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the class utilization of milk pur¬ 
chased from such association or delivered 
to the pool plant(s) of each handler by 
producers who are members of such co¬ 
operative association. For the purpose of 
this report, the milk so purchased or re¬ 
ceived shall be allocated to each class in 
the same ratio as all producer milk re¬ 
ceived by such handler during such 
month; 

(b) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1004.44(a) (10) and 
the corresponding step of § 1004.44(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(c) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to 8 1004.44 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(d) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

Class Prices 
§ 1004.50 Class prices. 

Subject to the provisions of § 1004.52 
the minimum class prices per hundred¬ 
weight of milk containing 3.5 percent 
butterfat for the month shall be as 
follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.78. 

(b) Class II price. Subject to the ad¬ 

justment set forth below for the appli¬ 
cable month, the Class n price shall be 
the basic formula price for the month. 
Month : Amount 

January_+ $0.05 

February_ -f. 04 

March_.._ —.03 


Month: 


Amount 


April_ 

May. 

June_ 

July_ 

August_ 

September_ 

October _ 

November_ 

December _ 


— .07 
-.10 

— .09 
+ .05 
+ .12 
+ .08 
+ .08 
+ .08 
+ .08 


§ 1004.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such ad¬ 
justment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1004.52 Location differentials to han¬ 
dlers. 


(a) For that milk received from pro¬ 
ducers and from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1004.9(c) at a pool plant located 55 
miles or more by shortest highway dis¬ 
tance from the city hall in Philadelphia, 
Pa., and also 75 miles or more by the 
shortest highway distance from the 
nearer of the zero milestone in Washing¬ 
ton, D.C., or the city hall in Baltimore, 
Md. (all such distance to be determined 
by the market administrator), and which 
is assigned to Class I milk, subject to the 
limitations pursuant to paragraph (b) 
of this section, and for other source milk 
for which a location adjustment is ap¬ 
plicable, the Class I price shall be re¬ 
duced at the rate of 1.5 cents per 10-mile 
distance or fraction thereof that such 
plant location is from the nearest of such 
basing points. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers, cooperative associations 
pursuant to § 1004.9(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, and from dairy farmers for other 
markets pursuant to § 1004.11. Such as¬ 
signment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply: 
Provided, That for the purposes of this 
paragraph, transfers from a pool plant 
to a second pool plant which are in turn 
transferred to a third pool plant shall be 
treated as though the transfer was direct 
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from the originating plant to the plant 
of final receipt. 

§ 1004.53 Announcement of class prices 
and producer butterfat differential. 

On or before the fifth day of each 
month the market administrator shall 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(a) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(b) The Class n price for the preced¬ 
ing month; and 

(c) The producer butterfat differen¬ 
tial for the preceding month. 

§ 1004.54 Equivalent prices or indexes. 

If for any reason a price or index 
specified by this part for use in comput¬ 
ing class prices or other purposes is not 
reported or published in the manner 
described in this part, the market ad¬ 
ministrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent or comparable with the factor 
which is specified. 

Uniform Prices 

§ 1004.60 Pool obligation of each pool 
handler. 

The net pool obligation of each pool 
handler for each pool plant, and of each 
cooperative association handler pursu¬ 
ant to § 1004.9 (b) and (c) with respect 
to milk which was not received at a pool 
plant, shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of milk re¬ 
ceived from a cooperative association as 
a handler pursuant tc § 1004.9(c) and 
allocated pursuant to § 1004.44(a) (11) 
and the corresponding step of § 1004.44 

(b) and the quantity of producer milk 
in each class, as computed pursuant to 
§ 1004.44(c), by the applicable class 
prices (adjusted pursuant to § 1004.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1004.44(a) (12) and the corresponding 
step of § 1004.44(b) by the applicable 
class prices adjusted by the applicable 
differentials pursuant to §§ 1004.52, 
1004.74, and 1004.79; 

(c) Add the amounts computed un¬ 
der subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class n price for the pre¬ 
ceding month and the applicable Class I 
price for the current month by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I pursuant to 
5 1004.44(a)(7) and the corresponding 
step of § 1004.44(b) for the current 
month; 

(2) Multiply the difference between 
the applicable Class I price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter¬ 


fat subtracted from Class I pursuant to 
5 1004.44(a) (4) and the corresponding 
step of 5 1004.44(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount. 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1004.44(a) (5) and the corre¬ 
sponding step of § 1004.44(b), except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to § 1004.44 
(a) (5) (v) and (vi) and the correspond¬ 
ing step of § 1004.44(b) the Class I price 
shall be adjusted to the location of the 
transferor plant but not less than the 
Class n price; and 

(e) Add an amount equal to the value 
at the Class I price of skim milk and 
butterfat assigned to Class I pursuant 
to § 1004.44(a) (9) and the correspond¬ 
ing step of § 1004.44(b) (excluding re¬ 
ceipts from partially-regulated distrib¬ 
uting plants for which disposition a 
specific allocation is made to Federal 
order receipts’ from this or any other 
order) adjusted for the location of the 
nearest plant from which such types of 
receipts were received. 

§ 1004.61 Computation of weighted aver¬ 
age price and uniform prices for base 
milk and excess milk. 

(a) For each month the market ad¬ 
ministrator shall compute the weighted 
average price per hundredweight of milk 
received from producers as follows: 

(1) Combine into one total the values 
computed pursuant to § 1004.60 for all 
handlers who filed the reports prescribed 
by § 1004.30 for the month and who 
made the payments pursuant to § 1004.71 
for the preceding month; 

(2) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1004.75; 

(3) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to sub- 
paragraph (1) of this paragraph by 5 
cents; 

(4) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(5) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk included pursuant to sub- 
paragraph (1) of this paragraph; and 

(ii) The total hundredweight for 
which a value is computed pursuant to 
§ 1004.60(e); 

(6) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. 

(b) For each month the market ad¬ 
ministrator shall compute the uniform 
prices per hundredweight for base milk 
and excess milk received from produc¬ 
ers, each of 3.5 percent butterfat content, 
f.o.b. market, as follows: 

(1) Compute the aggregate value of 


excess milk for all handlers included in 
the computations pursuant to paragraph 
(a) of this section as follows: 

(1) Multiply the quantity of such milk 
which does not exceed the total quantity 
of producer milk received by such han¬ 
dlers assigned to Class II milk by the 
Class II milk price less 5 cents; 

(ii) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I price less 5 cents; and 

(iii) Add together the resulting 
amounts. 

(2) Divide the total value of excess 
milk obtained in subparagraph (1) of 
this paragraph by the total hundred¬ 
weight of such milk and round to the 
nearest cent. The resulting figure shall 
be the uniform price for excess milk; 

(3) From the amount resulting from 
the computations of subparagraphs (1) 
through (4) of paragraph (a) of this 
section subtract an amount computed 
by multiplying the hundredweight of 
milk specified in § 1004.61(a) (5) (ii) by 
the weighted average price; 

(4) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in subparagraph (2) 
of this paragraph by the hundredweight 
of excess milk, from the amount com¬ 
puted pursuant to subparagraph (3) of 
this paragraph; 

(5) Divide the amount calculated pur¬ 
suant to subparagraph (4) of this para¬ 
graph by the total hundredweight of base 
milk for handlers included in these com¬ 
putations: Provided . That if the result¬ 
ing price should exceed the Class I price 
by more than the amount deducted pur¬ 
suant to subparagraph (6) of this para¬ 
graph the aggregate amount in excess 
thereof shall be included in the computa¬ 
tion of the excess price pursuant to sub- 
paragraph (1) of this paragraph, except 
that if by such addition the excess price 
should exceed the base price then the 
aggregate amount of the excess shall be 
prorated to the aggregate values of base 
milk and excess milk on the basis of the 
respective volumes of base and excess 
milk; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to subparagraph (5) of 
this paragraph. The resulting figure shall 
be the uniform price for base milk. 

§ 1004.62 Announcement of weighted 
average priee and uniform prices for 
hase milk and excess milk. 

On or before the 13th day of each 
month, the market administrator shall 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the weighted average price and uniform 
prices for base milk and excess milk com¬ 
puted pursuant to § 1004.61 for the pre¬ 
ceding month. 

Payments for Milk 
§ 1004.70 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments into such funa 
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pursuant to §§1004.71, 1004.76 and 1004.- 
77 and out of which he shall make all 
payments from such fund pursuant to 

1004.72 and 1004.77: Provided, That 
the market administrator shall offset the 
payment due to a handler against pay¬ 
ment due from such handler. 

§ 1004.71 Payments to the produeer- 
settlenienl fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount spec¬ 
ified in paragraph (a) of this section 
exceeds the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1004.60 for such handler; 

(b) The sum of: 

(1) The value of milk received by such 
handler from producers and from co¬ 
operative association handlers pursuant 
to § 1004.9(c) at the applicable uniform 
price(s) pursuant to § 1004.61 adjusted 
by location differentials, less in the case 
of a cooperative association on milk for 
which it is a handler pursaunt to § 1004.9 

(c), the amount due from other handlers 
pursuant to § 1004.73(d), exclusive of 
differential butterfat values; and 

(2) The value at the weighted average 
price plus 5 cents, adjusted by the ap¬ 
plicable location differential on nonpool 
milk pursuant to § 1004.75(b) (not to be 
less than the value of the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
5 1004.60(e). 

(c) Each handler operating a plant 
specified in § 1004.7(f)(1) if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in the marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
Paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

§ 1004.72 Payment* from the producer- 
settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1004.71(b) ex¬ 
ceeds the amount computed pursuant to 
5 1004.71(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 


insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

§ 1004.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in (b) and (d) 
of this section, each pool handler shall 
make payment as specified in subpara¬ 
graphs (1) and (2) of this paragraph to 
each producer from whom milk is 
received. 

(1) On or before the last day of each 
month at not less than the Class n 
price for the preceding month per hun¬ 
dredweight for his deliveries of producer 
milk during the first 15 days of the 
month; and 

(2) On or before the 20th of the fol¬ 
lowing , month at not less than the uni¬ 
form price for base milk computed 
pursuant to § 1004.61(b) (3) through (6) 
with respect to base milk received from 
such producer and not less than the ex¬ 
cess price determined pursuant to 
§ 1004.61(b) (1) and (2) for excess milk 
received from such producers subject to 
the following adjustments; Provided, 
That such payment shall be at not less 
than the weighted average price with re¬ 
spect to milk received from producers, 
also subject to the following adjust-, 
ments: 

(i) Proper deductions authorized in 
writing by such producers; 

(ii) Partial payments made pursuant 
to subparagraph (1) of this paragraph; 

(ill) The butterfat differential com¬ 
puted pursuant to § 1004.74; and 

(iv) Less the location differential re¬ 
ceived pursuant to § 1004.75: Provided, 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1004.72 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after receipt 
of the balance due from the market 
administrator; 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall on 
or before the second day prior to the 
date on which payments are due indi¬ 
vidual producers, pay the cooperative 
association for milk received during the 
month from the producer-members of 
such association as determined by the 
market administrator an amount equal 
to not less than the total due such 
producer-members as determined pur¬ 
suant to paragraph (a) of this section; 

(c) In the case of milk received by a 
handler from a cooperative association 
in its capacity as the operator of a pool 
plant such handler shall on or before 
the* second day prior to the date on 
which payments are due individual pro¬ 


ducers, pay to such cooperative associa¬ 
tion for milk so received during the 
month, an amount not less than the 
value of such milk computed at the ap¬ 
plicable class prices for the location of 
the plant of the buying handler; and 

(d) Each handler who receives milk 
from a cooperative association handler 
pursuant to § 1004.9(c), shall on or be¬ 
fore the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for such 
milk as follows: 

(1) A partial payment for milk re¬ 
ceived during the first 15 days of the 
month at the rate specified in para¬ 
graph (a) (1) of this section; and 

(2) A final payment equal to the value 
of such milk at the uniform price(s) ad¬ 
justed by the applicable differentials 
pursuant to §§ 1004.74 and 1004.75, less 
the amount of partial payment on such 
milk. 

(e) In making payments to producers 
pursuant to paragraph (a) (2) of this 
section, or to a cooperative association 
pursuant to paragraph (b) of this sec¬ 
tion, each pool handler shall furnish 
such producer or cooperative association 
with respect to each of its producer 
members from whom the handler re¬ 
ceived milk during the month, a WTitten 
statement showing: 

(1) The month and the identity of the 
handler and the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required under 
paragraph (a) (2) of this section; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The nature and amount of any de¬ 
ductions made in payment due such 
producer; and 

(6) The net amount of the payment 
to the producer. 

§ 1004.74 Butterfat differential. 

In making the payments to producers 
and cooperative associations required 
pursuant to § 1004.73, each handler shall 
add for each one-tenth of 1 percent of 
average butterfat content above 3.5 per¬ 
cent, or may deduct for each one-tenth 
of 1 percent of average butterfat content 
below 3.5 percent, as a butterfat differ¬ 
ential an amount per hundredweight 
which shall be computed by the market 
administrator as follows: Multiply by 
0.115 and round to the nearest one- 
tenth cent the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
per pound of Grade A (92-score) bulk 
creamery butter at Chicago, as reported 
by the Department for the month. 

§ 1004.73 Locution differential* to pro¬ 
ducer* and on uonpool milk. 

(a) Subject to the exception pursuant 
to § 1004.12(d), for that milk received 
from producers and from cooperative as¬ 
sociation handlers pursuant to § 1004.9 
(c) at a pool plant located 55 miles or 
more from the city hall in Philadelphia, 
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Pa., and also at least 75 miles from the 
nearer of the zero milestone in Washing¬ 
ton, D.C., or the city hall in Baltimore, 
Md. (all distances to be the shortest 
highway distance as determined by the 
market administrator), the uniform 
price for base milk computed pursuant 
•to § 1004.61(b) shall be reduced 1.5 cents 
tor each 10 miles distance or fraction 
thereof that such plant is from the near¬ 
est of such basing points. 

(b) For purposes of computations 
pursuant to §§ 1004.71 and 1004.72 the 
weighted average price shall be reduced 
at the rate set forth in paragraph (a) of 
this section applicable at the location 
of the nonpool plant(s) from which the 
milk was received with respect to other 
source milk for which a value is computed 
pursuant to § 1004.60(e). 

§ 1004.76 Payments by n handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1004.30(b) and 1004.32(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. fte shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to 
§ 1004.60 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant 
from a pool plant, a cooperative asso¬ 
ciation as a handler pursuant to § 1004.9 

(b). or an other order plant shall be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1004.60(e) and a 
credit in the amount specified in § 1004.71 
(b) (2) with respect to receipts from an 
unregulated supply - plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class n price, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph; 
and 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 5§ 1004.30(b) and 1004.32(c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
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a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiv¬ 
alent to the requirements of 9 1004.7(b) 
with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) re¬ 
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply plant (s) 
included in the computations pursuant 
to subparagraph (1) of this paragraph, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants; co¬ 
operative associations in their capacity 
as handlers pursuant to § 1004.9(b), 
and other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (but not less 
than the Class II price), subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class II price) 
and add for the quantity of reconsti¬ 
tuted skim milk specified in subpara¬ 
graph (3) of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant (but 
not less than the Class II price), less the 
value of such skim milk at the Class n 
price. 

§ 109*4.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such han¬ 
dler from the market administrator, or 
(c) any producer or cooperative associa¬ 
tion from such handier, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 


ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 1004.78 [Reserved] 

§ 1004.79 Direct-delivery differential. 

For producer milk received at a plant 
located within 55 miles of the city hall 
in Philadelphia, Pa., the handler in 
making payments to producers and co¬ 
operative association handlers pursuant 
to § 1004.9(c), in addition to any 
amounts required by other provisions of 
tills part, shall pay 6 cents per hundred¬ 
weight of milk so received. 

Administrative Assessment and Mar¬ 
keting Service Deduction 

§ 1004.85 Assessment for order admin- 
islration. 

As his pro rata share of the expense of 
administration, each handler shall pay 
to the market administrator on or be¬ 
fore the 20th day after the end of the 
month. 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe with respect to milk handled 
during the month as follows: 

(a) Each handler (excluding a coop¬ 
erative association in its capacity as a 
handler pursuant to § 1004.9(c), and a 
cooperative association as the operator 
of a pool plant with respect to milk 
transferred in bulk to a pool plant) with 
respect to his receipts of producer milk 
(including such handler’s own-farm 
production, milk received from a coop¬ 
erative association pursuant to § 1004.9 

(c), and milk transferred in bulk from 
a pool plant owned and operated by a 
cooperative association) and other 
source milk allocated to Class I pursu¬ 
ant to § 1004.44(a) (5) and (9) and the 
corresponding step of § 1004.44(b); 

(b) Each handler in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
disposition in the marketing area in ex¬ 
cess of his receipts of Class I milk from 
pool plants, cooperative associations as 
handlers pursuant to § 1004.9(b), and 
other order plants assigned to such 
disposition. 

§ 1004.86 Deduction for marketing serv¬ 
ices* 

(a) Except as set forth in paragraph 
(b) of this section, each handler, mak¬ 
ing payments directly to producers for 
milk (other than milk of his own produc¬ 
tion) pursuant to § 1004.73(a) shall de¬ 
duct 5 cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe and shall pay such deductions to 
the market administrator on or before 
the 20th day after the end of the month. 
Such money shall be expended by the 
market administrator to provide market 
information and to verify the weights, 
samples and tests of milk of producers 
who are not receiving such service from 
a cooperative association; and 

(b) In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing th e 
services set forth In paragraph (a) of this 
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section, each handler shall make, in lieu 
of the deduction specified in paragraph 

(a) of this section, such deductions from 
the payments to be made directly to such 
producers pursuant to § 1004.73(a) as 
are authorized by such producers on or 
before the 18th day after the end of each 
month and pay such deductions to the 
cooperative rendering such services. 

Base-Excess Plan 

§1004.90 Base milk. 

“Base milk” means milk received 
from a producer by a pool handler which 
Is not in excess of such producer’s daily 
base computed pursuant to § 1004.92 
multiplied by the number of days 
in such month on which such producer’s 
milk was so received: Provided, That 
with respect to any producer on every- 
other-day delivery, the day of nondeliv¬ 
ery prior to a day of delivery, although 
6uch prior day is in the preceding month, 
shall be considered as a day of delivery 
for purposes of this paragraph. 

§ 100*1.91 Excess milk. 

“Excess milk” means milk received 
from a producer by a pool handler which 
is in excess of base milk received from 
such producer during the month. 

§ 1004.92 Computation of base for each 
producer. 

For each month of the year, the 
market administrator shall compute, 
subject to the rules set forth in 
§ 1004.93, a base for each producer 
described in paragraphs (a) through 
(e) of this section by dividing the ap¬ 
plicable quantity of milk receipts speci¬ 
fied in such paragraph by 153 (by 154 
in the case of a producer on every- 
other-day delivery schedule who de¬ 
livered August 1) less the number of 
days, if any, during the applicable base- 
forming period of August through 
December for which it is shown that the 
day’s production of milk of such producer 
was not received by a pool handler as 
described in the applicable paragraphs 
(a) through (e) of this section under 
which such producer’s base is computed: 
Provided, That in no event shall the 
number of days used to compute a pro¬ 
ducer’s base pursuant to this section be 
less than 120. 

(a) For any producer, except as pro¬ 
vided in paragraphs (b) through (f) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of August through December; 

<b> Except as provided in paragraph 
' c) of this section, for any producer 
whose milk was received at a plant 
which first became a pool plant after the 
beginning of the preceding August- 
December period, which plant was a 
Pool plant for at least 120 days during 
such period, the quantity of milk receipts 
10 in the computation of such 

producer’s base shall be the total pounds 
oi milk received from such dairy farmer 
at such plant during the entire August- 
December period. 


(c) For any producer who on August 
1 was an Order 2 (New York-New Jer¬ 
sey) producer and who held such status 
in all or part of the 2 months of August 
and September and who otherwise was 
a producer only under this part for all 
of the remaining August through De¬ 
cember period, the quantity of milk 
receipts shall be the total pounds of milk 
received from such dairy farmer by pool 
handlers under both orders throughout 
the August-December period. 

(d) For any producer whose milk was 
received during the preceding August 
through December period at a plant 
which became a pool plant pursuant to 
§ 1004.7(a) during or after such August 
through December period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such August-December period by 
pool handlers as producer milk and at 
such plant as a nonpool plan. 

(e) For any producer whose milk, in 
the initial month of operation of this 
extended order, is received at a plant 
which becomes a pool plant pursuant to 
§ 1004.7(b) for such month on the basis 
of qualifying shipments to a plant (s) 
which was not a pool plant in the imme¬ 
diately preceding month but is a pool 
plant (s) pursuant to § 1004.7(a) in such 
initial month, the quantity of milk re¬ 
ceipts shall be the total pounds of milk 
received from such dairy farmer during 
the immediately preceding August-De¬ 
cember period (1) as producer milk by 
pool handlers and (2) as direct receipts 
at such transferor (nonpool) plant. 

(f) Any producer who made no quali¬ 
fying milk deliveries during the base¬ 
forming period of August through 
December, or who relinquishes his 
established base pursuant to § 1004.94, 
shall have a base reflecting the percent¬ 
age of his average daily deliveries of 
producer milk each month as set forth 
in the following table. A new base is 
earned on the basis of his milk deliveries 
during the subsequent August through 
December period. 

Percentage of 
production 


Month: as base 

January and February_ 60 

March through June_ 60 

July_ 60 

August through November_ 70 

December_ 60 


§ 1004.93 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base computed pursuant to 
paragraphs (a) through (e) of § 1004.92 
(except as provided in paragraph (f) 
of said section) shall be effective for the 
subsequent months of March through 
February, inclusive. 

(b) A base computed pursuant to para¬ 
graphs (a) through (e) of § 1004.92 may 
be transferred only in its entirety to 
another dairy farmer and only upon dis¬ 
continuance of milk production because 
of the entry into military service of the 
baseholder. 

(c) Base transfers shall be accom¬ 
plished only through written application 


to the market administrator on forms 
prescribed by the market administrator 
and shall be signed by the baseholder and 
by the person to whom such base is to be 
transferred: Provided, That if a base is 
held jointly, except as provided in para¬ 
graph (e) of this section, the entire base 
only is transferable and only upon 
receipt of such application signed by all 
joint holders. 

(d) If a producer operates more than 
one farm and milk is received from each 
at a pool plant or by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1004.9 (b) or (c), he shall 
establish a separate base with respect to 
producer milk delivered from each such 
farm; Provided, That if such farms and 
herds are combined into one dairy farm, 
the separate bases may be combined into 
one base subject to approval of the mar¬ 
ket administrator. 

(e) Only one base shall be allocated 
with respect to milk produced by one or 
more persons where a dairy farm is 
jointly owned or operated: Provided , 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total interest of the partners in 
the base is filed with the market ad¬ 
ministrator before the end of the base¬ 
forming period, then upon termination 
of the partnership agreement each part¬ 
ner will be entitled to his stated share of 
the base to hold in his own right or to 
transfer in conformity with the provi¬ 
sions of paragraph (b) or (c) of this 
section (including transfer to a partner¬ 
ship of which he is a member). Such 
termination of partnership shall become 
effective as of the end of any month dur¬ 
ing which an application for such divi¬ 
sion of base signed by each member of 
such partnership is received by the mar¬ 
ket administrator. 

(f) Two or more producers with bases 
may combine such bases upon the for¬ 
mation of a bona fide partnership oper¬ 
ating from one farm. Such a combination 
shall be considered a joint base under 
paragraph (e) of this section. 

(g) Subject to approval by the market 
administrator, the name of the base- 
holder may be changed to that of an¬ 
other member of the baseholder’s 
immediate family but only under cir¬ 
cumstances where the base would be 
applicable to milk production from the 
same herd and on the same farm. 

§ 1004.94 Hclincjuishing a base. 

A producer holding an established base 
can, upon notification to the market ad¬ 
ministrator, relinquish his established 
base and be paid pursuant to the provi¬ 
sions of § 1004.92(f) beginning with the 
first day of the month in which such no¬ 
tification is received by the market ad¬ 
ministrator and extending until March 1, 
next. 

§ 1004.95 Announcement of base. 

On or before February 25 of each 
year, the market administrator shall 
notify each producer, the handler re¬ 
ceiving his milk and the cooperative as- 
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sociation of which he is a member of 
the daily base established by such 
producer. 

Advertising and Promotion Program 
§ 1004.110 Agency. 

"Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1004.121(b) (1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. 
Members of the Agency shall serve with¬ 
out compensation but shall be reim¬ 
bursed for reasonable expenses incurred 
in the performance of duties as mem¬ 
bers of the Agency. 

§ 1004.111 Composition of the Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under § 1004.113(b) is au¬ 
thorized one Agency representative for 
each full 5 percent of the participating 
member producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) it represents. Cooperative 
associations with less than 5 percent 
of the total participating producers that 
have elected not to combine pursuant to 
$ 1004.113(b), and participating produc¬ 
ers who are not members of cooperatives 
are authorized to select from such group, 
in total, one Agency representative for 
each full 5 percent that such producers 
constitute of the total participating pro¬ 
ducers. For the purpose of the Agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

§ 1004.112 Term of oflicc. 

The term of office of each member of 
the Agency shall be 1 year, or until a re¬ 
placement is designated by the coopera¬ 
tive association or is otherwise appropri¬ 
ately elected. 

§ 1004.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written ac¬ 
ceptance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

<b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating membership and, 
if the combined total of participating 
producers of such cooperatives is 5 per¬ 
cent or more of the total participating 


producers, such cooperatives shall be 
eligible to select a representative (s) to 
the Agency under the rules of § 1004.111 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required 5 percent of 
the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and glso shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. Election 
to membership shall be determined on 
the basis of the nominee (or nominees) 
receiving the largest number of eligible 
votes. If an elected representative sub¬ 
sequently discontinues producer status 
or is otherwise unable to complete his 
term of office, the market administrator 
shall appoint as his replacement the par¬ 
ticipating producer who received the next 
highest number of eligible votes. 

§ 1004.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§ 1004.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administrator the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to § 1004.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With the approval of the Secre¬ 
tary, enter into contracts and agree¬ 
ments with persons or organizations as 
deemed necessary to carry out advertis¬ 
ing and promotion programs and projects 
specified in § § 1004.110 and 1004.117. 

§ 1004.116 Duties of llic Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but not 
limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committee as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 


O*) Develop programs and projects 
pursuant to §8 1004.110 and 1004.117; 

(c) Keep minutes, books, and records 
and submit books and records ’or exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ ard fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1004.117 Advertising, research, ctlu- 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency finds 
that such activities will benefit producers 
under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1004.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1004.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1004.119 Personal liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any person for errors 
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In judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal In nature. 

§ 1004.120 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b> Except as provided in paragraph 
tc) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March, June, 
or September, as the case may be, and 
prior to the start of the next refund 
notification period as specified in para¬ 
graph <b) of this section may, upon 
application filed with the market ad¬ 
ministrator pursuant to paragraph (a) 
of this section, be eligible for refund on 
all marketings against which an assess¬ 
ment is withheld during such period and 
including the remainder of the calendar 
quarter involved. This paragraph also 
shall be applicable to all producers dur¬ 
ing the period following the effective 
date of this amending order to the 
beginning of the first full calendar quar¬ 


ter for which the opportunity exists for 
such producers to request refunds pur¬ 
suant to paragraph (b) of this section. 

(d) A producer, located in a State 
which has a State advertising and pro¬ 
motion program in which producers are 
required to participate unless they are 
participating in an advertising and pro¬ 
motion program under a Federal order, 
may (in lieu of a refund request) au¬ 
thorize the market administrator to pay 
to the State the amount of his required 
participation not in excess of 5 cents per 
hundredweight. 

§ 1004.121 Duties of the market admin¬ 
istrator. 

Except as'specified in § 1004.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to § 1004.113(c); 

(b) Set aside the amounts subtracted 
under § 1004.61 (a) (3) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraph (3) of this paragraph; 
payments, if any, to producers or states 
pursuant to subparagraph (2) of this 
paragraph; and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 


of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1004.61(a) (3). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1004.120 or make pay¬ 
ment to any State on behalf of any pro¬ 
ducer for which specific authorization 
has been received pursuant to § 1004.120 
(d). Such refund or payment, as the case 
may be, shall be computed at the rate of 
5 cents per hundredweight of such pro¬ 
ducer’s milk pooled for which deductions 
were made pursuant to § 1004.61(a)(3) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to subparagraph 
(2) of this paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward to 
each producer a copy of the provisions of 
the advertising and promotion program 
(§§ 1004.110 through 1004.122). 

(d) Audit the Agency’s records of re¬ 
ceipts and disbursements. 

§ 1004.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert to 
the producer-settlement fund of 
5 1004.70. 

Signed at Washington, D.C., on Octo¬ 
ber 15,1974. 

E. L. Peterson, 
Administrator. 

(FR Doc.74-24421 Filed 10-23-74:8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[30CFR Parts 55, 56, 57] 

ROLL-OVER PROTECTIVE STRUCTURES 

(ROPS) AND SEAT BELTS FOR SELF- 

PROPELLED EQUIPMENT 

Proposed Health and Safety Standards 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior under section 6 of the 
Federal Metal and Nonmetallic Mine 
Safety Act (30 U.S.C. 725) to revise and 
promulgate health and safety standards 
for the purpose of the protection of life, 
the promotion of health and safety, and 
the prevention of accidents in metal and 
nonmetal mines it is proposed to amend 
Parts 55, 56, and 57; Subchapter N, 
Chapter I, Title 30, Code of Federal Reg¬ 
ulations by revising existing advisory 
standards 55.14-12, 56.14-12, and 57.14- 
12. The proposed standards have been 
developed after consultation with the 
Federal Metal and Nonmetal Mine Safety 
Advisory Committee appointed pursuant 
to section 7 of the Act (30 U.S.C. 726). 
The Advisory Committee was in favor of 
revising the existing standards and mak¬ 
ing them mandatory; however, the Com¬ 
mittee did not recommend the specific 
language now proposed, as set forth 
below. 

The purpose of the proposed standards 
is to eliminate, reduce, or prevent ex¬ 
posing an operator of specified types of 
self-propelled equipment to hazards 
which could reasonably be expected to 
cause death or serious physical harm 
should the equipment overturn with the 
operator at the controls. Therefore, 
under subsections (b) and (c) of section 
6 of the Act (30 U.S.C. 725 (b) and (c)) 
the Secretary of the Interior designates 
the proposed standards as mandatory. 
Furthermore, subject to the provisions 
of subsection (e) of section 6 (30 U.S.C. 
725(e)) and in accordance with provi¬ 
sion of subsection (d) of section 6 (30 
U.S.C. 725 (d)). on or before the last day 
for the period fixed herein for the sub¬ 
mission of written data, views, or argu¬ 
ments, any person who may be adversely 
affected by these proposed mandatory 
safety standards may file with the Sec¬ 
retary written objections thereto indicat¬ 
ing the grounds for such objections and 
request a public hearing (subject to the 
Administrative Procedure Act, 5 U.S.C. 
551 et seq.) on such objections. 

Since the promulgation of Federal ad¬ 
visory standards 55.14-12, 56.14-12, and 
57.14-12 on February 25, 1970 (35 FR 
3664, 3669, and 3676, respectively), a 
number of operators of self-propelled 
equipment have been seriously injured 
or killed by overturning the equipment. 
In view of the terrain and the type of 
work performed with such equipment on 
most mining properties and the number 
of serious accidents reported by the min¬ 
ing industry, it is imperative that roll¬ 
over protective structures (ROPS) and 
seat belts be installed on such equipment. 

Recognizing the need for such regula- 
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tions for all workplaces subject to the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 et seq.), the Secretary 
of Labor promulgated ROPS regulations 
29 CFR 1926.1000, 1926.1001 and 

1926.1002 on April 5, 1972 (37 FR 6837), 
and republished the regulations in the 
Federal Register on June 24, 1974 (39 
FR 22880-22886). Those regulations 
apply to all rubber-tired, self-propelled 
scrapers; rubber-tired, front-end load¬ 
ers; rubber-tired dozers; wheel-type agri¬ 
cultural and industrial tractors; crawler 
tractors; crawler-type loaders; and 
motor graders, with or without attach¬ 
ments, that are used in construction 
work. The regulations include both per¬ 
formance requirements and extensive 
testing procedures to assure that such 
requirements are met. Also, recognizing 
that tractor roll-overs are a major cause 
of injury and death to employees on 
farms, the Secretary of Labor proposed 
regulations in the Federal Register (39 
FR 4536-4549) on February 4, 1974, by 
adding a new Part 1928, 29 CFR, to con¬ 
tain a new occupational safety and 
health standard for ROPS for agricul¬ 
tural tractors used in fanning. On 
June 28, 1974 (39 FR 24006-24008) the 
Department of the Interior amended 
section 403, Part 77 of Title 30 of the 
Code of Federal Regulations, applicable 
to surface coal mines and surface work 
areas of underground coal mines which 
are subject to the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 
801 et seq.) to require ROPS and falling- 
object protective structures (FOPS) on 
surface coal mining mobile equipment. 

Although objections have been posed 
to the use of ROPS, it is a fact that prop¬ 
erly designed, installed, and tested 
ROPS have saved lives. Thus, significant 
reduction in serious injuries to the 
operator of the equipment covered by 
these proposed standards will result 
from their use. 

The proposed standards apply to self- 
propelled. track-type (crawler mounted) 
or wheeled (rubber-tired) front-end 
loaders; dozers: tractors, including in¬ 
dustrial and agricultural tractors but 
not including over-the-road type trac¬ 
tors; and motor graders; and to prime 
movers, all with or without attach¬ 
ments, with exception of such self-pro¬ 
pelled equipment that is operated by re¬ 
mote control. As used in the foregoing, 
“prime mover*' means two- or four- 
wneeied seif-propelled equipment used 
to pull scrapers, water wagons, bottom 
dump wagons, side dump wagons, rear 
dump wagons, and towed fifth-wheel at¬ 
tachments. 

Varying periods of time are provided 
for the installation of ROPS depending 
on the date of equipment manufacture; 
(1) Equipment manufactured on or 
after the effective date of these stand¬ 
ards must have ROPS and seat belts 
installed in accordance with specific So¬ 
ciety of Automotive Engineers (SAE) 
recommended practices; and (2) 
Equipment manufactured after June 30, 
1969, and before the effective date of 
these standards must have ROPS and 


seat belts Installed in accordance with 
applicable SAE recommended practices, 
or with guidelines established by one of 
the following governmental agencies: 
the State of California; the U.S. Army 
Corp of Engineers; the Department of 
the Interior, Bureau of Reclamation, or 
MESA for coal mines; and the Depart¬ 
ment of Labor, Occupational Safety and 
Health Administration. 

Although technology is available for 
designing and constructing ROPS for 
self-propelled equipment manufactured 
before July 1, 1969, there is evidence 
that the frames of some such equipment 
are not capable of withstanding forces 
transmitted by a frame-attached ROPS 
in the event of a roll-over. Therefore, 
the installation of ROPS and seat belts 
on equipment manufactured before 
July 1, 1969, will not be required at this 
time. However. MESA is continuing to 
study the problems associated with in¬ 
stalling ROPS on such equipment. 

Interested persons may, on or before 
December 9. 1974, submit written data, 
views, arguments, objections, including 
a request for a public hearing. All com¬ 
munications should be addressed to the 
Administrator, Mining Enforcement and 
Safety Administration, Department of 
the Interior, Washington, D.C. 20240. 

In consideration of the foregoing, it Is 
proposed to amend Chapter I, Subchap¬ 
ter N, Title 30, Code of Federal Regula¬ 
tions, as set forth below. 

C. K. Mallory, 
Assistant Secretary 
of the Interior. 

October 18,1974. 

PART 55—HEALTH AND SAFETY STAND¬ 
ARDS—METAL AND NONMETALLIC 

OPEN PIT MINES 

1. It is proposed to renumber and re¬ 
vise advisory standard 55.14-12, and to 
make it mandatory, as follows: 

55.9-87 Mandatory, (a) Excluding equip¬ 
ment that Is operated by remote control, all 
self-propelled track-type (crawler mounted) 
or wheeled (rubber-tired) front-end load¬ 
ers; dozers; tractors. Including Industrial 
and agricultural tractors but not including 
over-the-road type tractors; and motor 
graders; and all wheeled prime movers, all 
as used In metal and nonmetal mining op¬ 
erations, with or without attachments, shall 
be equipped with (1) roll-over protective 
structures (ROPS) in accordance with the 
requirements of paragraphs (b) through 
(g) of this standard, as applicable, and (2) 
seat belts meeting the requirements of the 
Society of Automotive Engineers (SAE), Mo¬ 
tor Vehicle Seat Belts Assemblies —SAE 
J4c, approved November 1965, revised July 
1965; Seat Belt Hardware Test Procedures- 
SAE J140a. approved April 1970. revised 
February 1973; and Seat Belt Hardware Per¬ 
formance Requirements—SAE J141 and 
Seat Belts for Construction Equipment— 
SAE J386, approved March 1968; and. in ac¬ 
cordance with paragraphs (b), (c), and (e) 
of this standard, as applicable. 

(b) Except as provided in paragraph (e) 
all self-propelled equipment described in 
paragraph (a) of this standard and manu¬ 
factured on and after the effective date of 
this standard shall be equipped with (1) 
ROPS meeting the requirements of paragraph 
(d), and (2) seat belts meeting the require- 
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merits of SAB J4c, J140a, J141, and J386 
specified In paragraph (a) of this standard. 

(c) All self-propelled equipment described 
in paragraph (a) of tills standard manufac¬ 
tured prior to the effective date of this stand¬ 
ard and after June 30, 1969, shall be equipped 
with ROP8 meeting the requirements of 
paragraphs (d) through (g) of this stand¬ 
ard as appropriate, and seat belts, no later 
than the dates specified below, unless an 
earlier date Is required by an authorized 
representative of the Secretary under sub- 
paragraph (4) of this paragraph (c): 

(1) Equipment manufactured between 
July 1, 1971, and the effective date of this 
standard shall be equipped with ROPS and 
seat belts no later than six months after the 
effective date of this standard. 

(2) Equipment manufactured between 
July 1, 1970 and June 30, 1971, shall be 
equipped with ROPS and seat belts no later 
than 10 months after the effective date of 
this standard. 

(3) Equipment manufactured between 
July 1, 1969. and June 30, 1970, shall be 
equipped with ROPS and seat belts no later 
than 16 months after the effective date of 

this standard. 

(4) Irrespective of the time periods spec¬ 
ified in subpargraphs (1) through (3) of 
this paragraph (c) an authorized repre¬ 
sentative of the Secretary may require such 
self-propelled equipment to be equipped with 
ROPS and seat belts at an earlier date when 
necessary to protect the operator of the 
equipment under the conditions in which 
the equipment Is, or will be operated. 

(6) Nothing In this standard shall pre¬ 
clude the issuance of an order because of 
imminent danger. 

(d) Except as provided in paragraph (e) of 
this standard, self-propelled equipment de¬ 
scribed in paragraph (a) of this standard 
shall be deemed in compliance with the 
ROPS requirements of this standard if the 
ROPS meet the following requirements: 

(1) The ROPS complies with the Society 
of Automotive Engineers, SAE Recommended 
Practice, Critical Zone—Characteristics and 
Dimensions for Operations of Construction 
and Industrial Machinery—SAE J397 ap¬ 
proved July 1969 and Deflection Limiting 
Volume for Laboratory Evaluation of Rollover 
Protective Structure (ROPS) and Palling 
Object Protective Structures (FOPS) of Con¬ 
struction and Industrial Vehicles—SAE J397a, 
approved July 1969; revised January 1972;’ 
editorial change July 1973; and the following 
applicable SAE Standards or Recommended 
Practices: 

(i) Minimum Performance Criteria for 
Roll-Over Protective Structures for Prime 
Movers—SAE J320b, approved November 
1967; revised January 1972. Editorial change 
September 1972. 

(U) Minimum Performance Criteria for 
Roll-Over Protective Structures for Wheeled 
Front-End Loaders and Wheeled Dozers— 
SAE J394a, approved July 1969; revised 
lir^k * 97 ^' Editorial change September 

Oil) Minimum Performance Criteria for 
Roll-Over Protective Structures for Track- 
Type Tractors and Track-Type Front-End 
waders—SAE J395a, approved July 1969; re- 
w?Q 7 o nUary 1972 ' Edltorlal change Septem- 


Minimum Performance Criteria for 
Roll-Over Protective Structures for Motor 
J396a * approved July 1969; re- 
1072 iIarch 1972, Editor ial change September 


AoiJi ,? perator Protection for Wheel Tj 
Agrtcuitural and Industrial Tractors-S 

Ck>nfnr^ PP f° V ^ April 1968 * rev *sc<l July 19 
conforms to ASAE S305. 

p'Jl,'^ X)tect ‘ ve Frame Test Procedures a 
Proved a^h®. ^uirements— SAE J334a. t 
JU ' y 197 °’ ° C 


(2) The ROPS Is installed on the equip¬ 
ment In accordance with the recommenda¬ 
tions of the ROPS manufacturer or designer. 

(e) All self-propelled equipment described 
in paragraph (a) of this standard, manufac¬ 
tured prior to the effective date of this stand¬ 
ard, shall be deemed In compliance with the 
section If ROPS and seat belt installations 
meet the ROPS and seat belt requirements 
of the State of California; or the U.S. Army 
Corps of Engineers: or the Bureau of Recla¬ 
mation or, for coal mines, MESA of the UjS. 
Department of the Interior; or the Occupa¬ 
tional Safety and Health Administration of 
the XJJS. Department of Labor. The require¬ 
ments in effect are: 

(1) State of California: Title 8 of the Cali¬ 
fornia Administrative Code: Construction 
Safety Orders, Article 10. “Haulage and Earth 
Moving,” 1691(1) and 1596 (Register 70, No. 
40—10-3-70); General Industry Safety Or¬ 
ders. Article 25, “Industrial Trucks, Tractors, 
Haulage Vehicles, and Earth Moving Equip¬ 
ment.” 3650-55 (Register 72, No. 6—2-5-72); 
and Logging and Sawmill Safety Orders, Ar¬ 
ticle 7, “Tractor Yarding,” 5243 (Register 69, 
No. 10—3-8-69), all issued by the Division of 
Industrial Safety, State of California. 

(2) U3. Army Corps of Engineers; 
Manuals—Corps of Engineers, U.S. Army, 
Safety-General Safety Requirements, EM- 
385-1-1 (March 1967), or Change 1, March 27, 
1972. 

(3) Bureau of Reclamation, U3. Depart¬ 
ment of the Interior: Section 9, “Machinery 
and Mechanized Equipment,” Safety and 
Health Regulations for Construction. Part 
H—Bureau of Reclamation (September 
1971). 

(4) Mining Enforcement and Safety Ad¬ 
ministration, U.S. Department of the In¬ 
terior: Section 77.403a, Part 77, Title 30. 
Code of Federal Regulations—Mandatory 
Safety Standards, Surface Coal Mines and 
Surface Work Areas of Underground Coal 
Mines, promulgated in the Federal Register 
on June 28, 1974 (39 FR 24006-24008). 

(5) Occupational Safety and Health Ad¬ 
ministration. UJ3. Department of Labor: Sec¬ 
tions 1926.1001 and 1926.1002, Title 29. Code 
of Federal Regulations—Safety and Health 
Regulations for Construction, promulgated In 
the Federal Register on December 16. 1972 
(37 FR 27585-27590), and republished in the 
Federal Register on June 24, 1974 (39 FR 
22880-22886). 

(f) Field welding on ROPS shall be per¬ 
formed only with the prior approval of the 
ROPS manufacturer and by welders who are 
certified by the mine operator or the ROPS 
manufacturer as being qualified in accord¬ 
ance with the American Welding Society 
Structural Welding Code AWS Dl.1-73 or 
Military Standard MIL-STD 248, or the 
equivalent thereof. 

(g) Each ROPS shall have the following 
Information permanently affixed to the struc¬ 
ture: 

(1) Manufacturer’s or fabricator’s name 
and address; and 

(2) ROPS model number, if any; and 

(3) Make and model numbers of the equip¬ 
ment on which the ROPS is designed to fit. 

(h) Publications to which references are 
made in this standard are hereby incorpo¬ 
rated by reference and made a part hereof. 
The Incorporated publications are available 
at each Metal and Nonmetal Mine Health 
and Safety Subdistrict Office. MESA. State 
of California safety orders are available from 
the State of California Office of Procurement, 
Documents Section, P.O. Box 20191, Sacra¬ 
mento, California 95820. The U.S. Army Corps 
of Engineers, Safety-General Safety Require¬ 
ments and Military Standard MIL-STD 248 
are available from the U.S. Government 
Printing Office, Washington, D.C. 20402. Bu¬ 
reau of Reclamation Safety and Health Reg¬ 


ulations for Construction are available from 
the Bureau of Reclamation, Division of 
Safety, Engineering and Research Center, 
Denver, Colorado 80225. SAE documents are 
available from the Society of Automotive 
Engineers, Inc., Two Pennsylvania Plaza, 
New York, New York 10001. American Weld¬ 
ing Society Structural Welding Code AWS 
Dl.1-73 Is available from the American Weld¬ 
ing Society, Inc., 2501 Northwest 7th Street, 
Miami, Florida 33125. 


PART 56— HEALTH AND SAFETY STAND¬ 
ARD—SAND GRAVEL AND CRUSHED 
STONE OPERATIONS 

2. It is proposed to renumber and re¬ 
vise advisory standard 56.14-12, and to 
make it mandatory, as follows: 

56.9-87 Mandatory . (a) Excluding equip¬ 
ment that is operated by remote control, all 
self-propelled track-type (crawler mounted) 
or wheeled (rubber-tired) front-end loaders; 
dozers; tractors, Including industrial and 
agricultural tractors but not including over- 
the-road type tractors; and motor graders; 
and all wheeled prime movers) all as used In 
metal and nonmetal mining operations, with 
or without attachments, shall be be equipped 
with (1) roU-over protective structures 
(ROPS) in accordance with the require¬ 
ments of paragraphs (b) through (g) of this 
standard, as applicable, and (2) seat belts 
meeting the requirements of the Society of 
Automotive Engineers (SAE), Motor Vehicle 
Seat Belts Assemblies—SAE J4c, approved 
November 1955, revised July 1965; Seat Belt 
Hardware Test Procedures—SAE J140a, ap¬ 
proved April 1970, revised February 1973; and 
Seat Belt Hardware Performance Require¬ 
ments—SAE J141 and Seat Belts for Con¬ 
struction Equipment—SAE J386, approved 
March 1968; and, in accordance with para¬ 
graphs (b), (c), and (e) of this standard, 
as applicable. 

(b) Except as provided In paragraph (e) 
all self-propelled equipment described in 
paragraph (a) of this standard and manu¬ 
factured on and after the effective date of 
this standard shall be equipped with (1) 
ROPS meeting the requirements of para¬ 
graph (d), and (2) seat belts meeting the 
requirements of SAE J4c, J140a, J141, and 
J386 specified in paragraph (a) of this stand¬ 
ard. 

(c) All self-propelled equipment described 
in paragraph (a) of this standard manufac¬ 
tured prior to the effective date of this stand¬ 
ard and after June 30, 1969, shall be equipped 
with ROPS meeting the requirements of 
paragraphs (d) through (g) of this standard 
as appropriate, and seat belts, no later than 
the dates specified below, unless an earlier 
date is required by an authorized representa¬ 
tive of the Secretary under subparagraph (4) 
of tills paragraph (c): 

(1) Equipment manufactured between 
July 1, 1971, and the effective date of this 
standard shall be equipped with ROPS and 
6eat belts no later than six months after 
the effective date of this standard. 

(2) Equipment manufactured between 
July 1, 1970, and June 30, 1971, shall be 
equipped with ROPS and seat belts no later 
than 10 months after the effective date of 
this standard. 

(3) Equipment manufactured between 
July 1, 1969, and June 30, 1970, shall be 
equipped with ROPS and seat belts no later 
than 16 months after the effective date of 
this standard. 

(4) Irrespective of the time periods spe¬ 
cified In subparagraphs (1) through (3) of 
this paragraph (c) an authorized representa¬ 
tive of the Secretary may require such self- 
propelled equipment to be equipped with 
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HOPS and seat belts at an earlier date when 
necessary to protect the operator of the 
equipment under the conditions In which the 
equipment is. or will be operated. 

(5) Nothing In this standard shall preclude 
the Issuance of an order because of Imminent 
danger. 

(d) Except as provided in paragraph (e) 
of this standard, self-propelled equipment 
described In paragraph (a) of this standard 
shall be deemed in compliance with the 
ROPS requirements of this standard if the 
HOPS meet the following requirements: 

(1) The ROPS complies with the Society 
of Automotive Engineers. SAE Recommended 
Practice. Critical Zone—Characteristics and 
Dimensions for Operations of Construction 
and Industrial Machinery—SAE J397 ap¬ 
proved July 1969 and Deflection Limiting 
Volume for Laboratory Evaluation of Roll¬ 
over Protective Structures (HOPS) and Pall¬ 
ing Object Protective Structures (POPS) of 
Construction and Industrial Vehicles—SAE 
J397a, approved July 1969; revised January 
1972; edltoral change July 1973; and the fol¬ 
lowing applicable SAE Standards or Recom¬ 
mended Practices: 

(1) Minimum Performance Criteria for 
Roll-Over Protective Structures for Prime 
Movers—SAE J320b. approved November 
1967; revised January 1972. Editorial change 
September 1972. 

(ii) Minimum Performance Criteria for 
Roll-Over Protective Structures for Wheeled 
Front-End Loaders and Wheeled Dozers— 
SAE J394&, approved July 1969; revised 
March 1972. Editorial change September 1972. 

(ill) Minimum Performance Criteria for 
Roll-Over Protective Structures for Track- 
Type Tractors and Track-Type Front-End 
Loaders—SAE J395a, approved July 1969; 
revised January 1972. Editorial change 
September 1972. 

(!v) Minimum Performance Criteria for 
Roll-Over Protective Structures for Motor 
Graders—SAE J396a. approved July 1969; 
revised March 1972. Editorial change 
September 1972. 

(v) Operator Protection for Wheel Type 
Agricultural and Industrial Tractors—SAE 
J333a. approved April 1968; revised July 1970. 
Conforms to ASAE S305. 

(vl) Protective Frame Test Procedures and 
Performance Requirements—SAE J334a, ap¬ 
proved April 1968; revised July 1970. Con¬ 
forms to ASAE S306. 

(2) The ROPS Is Installed on the equip¬ 
ment in accordance with the recommenda¬ 
tions of the ROPS manufacturer or 
designer. 

(e) All self-propelled equipment described 
in paragraph (a) of this standard, manu¬ 
factured prior to the effective date of this 
standard, shall be deemed In compliance 
with the section if ROPS and seat belt in¬ 
stallations meet the ROPS and seat belt re¬ 
quirements of the State of California; or the 
U.S. Army Corps of Engineers: or the Bureau 
of Reclamation or, for coal mines, MESA of 
the U.S. Department of the Interior; or the 
Occupational Safety and Health Administra¬ 
tion of the U.S. Department of Labor. The 
requirements in effect are: 

(1) State of California: Title 8 of the Cali¬ 
fornia Administrative Code: Construction 
Safety Orders, Article 10. ‘‘Haulage and Earth 
‘Moving,’* 1591(1) and 1596 (Register 70. No. 
40 —10-3-70); General Industry Safety 
Orders, Article 25. “Industrial Trucks, 
Tractors, Haulage Vehicles, and Earth Mov¬ 
ing Equipment" 3650-55 (Register 72. No. 
6—2-5-72); and Logging and Sawmill Safety 
Orders, Article 7, “Tractor Yarding," 5243 
(Register 69, No. 10—3-8-69). all issued by 
the Division of Industiral Safety, State of 
California, 


(2) U.S. Army Corps of Engineers; 
Manuals—Corps of Engineers, U.S. Army, 
Safety-General Safety Requirements. EM- 
385-1-1 (March 1967), or Change 1. March 27, 
1972. 

(3) Bureau of Reclamation, TJ.S. Depart¬ 
ment of the Interior: Section 9, “Machinery 
and Mechanized Equipment,” Safety and 
Health Regulations for Construction, Part 
n—Bureau of Reclamation (September 
1971). 

(4) Mining Enforcement and Safety Ad¬ 
ministration, U.S. Department of the In¬ 
terior: Section 77.403a, Part 77, Title 30, Code 
of Federal Regulations—Mandatory Safety 
Standards, Surface Coal Mines and Surface 
Work Areas of Underground Coal Mines, 
promulgated In the Federal Register on 
June 28, 1974 (39 FR 24006-24008). 

(5) Occupational Safety and Health Ad¬ 
ministration, U.S. Department of Labor: 
Sections 1926.1001 and 1920.1002, Title 29, 
Code of Federal Regulations—Safety and 
Health Regulations for Construction, prom¬ 
ulgated in the Federal Register on December 
16, 1972 (37 FR 27585-27590), and republished 
in the Federal Register on June 24, 1974 (39 
FR 22380-22880). 

(f) Field welding on ROPS shall be per¬ 
formed only with the prior approval of the 
ROPS manufacturer and by welders who are 
certified by the mine operator or the ROPS 
manufacturer as being qualified In accord¬ 
ance with the American Welding Society 
Structural Welding Code AWS Dl.1-73 or 
Military Standard MIL-STD 248, or the 
equivalent thereof. 

(g) Each ROPS shall have the following 
Information permanently affixed to the 
structure: 

(1) Manufacturer's or fabricator’s name 
and address; and 

(2) ROPS model number, tf any; and 

(3) Make and model numbers of the 
equipment on which the ROPS is designed 
to fit. 

(h) Publications to which references are 
made In this standard are hereby incorpo¬ 
rated by reference and made a part hereof. 
The Incorporated publications are available 
at each Metal and Nonmetal Mine Health and 
Safety Subdistrict Office, MESA. State of 
California safety orders are available from 
the State of Califomia Office of Procurement. 
Documents Section. PO Box 20191, Sacra¬ 
mento. California 95820. The U.S. Army Corps 
of Engineers, Safety-General Safety Require¬ 
ments and Military Standard MIL-STD 248 
are available from the U.S. Government 
Printing Office. Washington, D.C. 20402. Bu¬ 
reau of Reclamation Safety and Health 
Regulations for Construction are available 
from the Bureau of Reclamation, Division of 
Safety, Engineering and Research Center, 
Denver, Colorado 80225. SAE documents are 
available from the Society of Automotive 
Engineers, Inc., Two Pennsylvania Plaza; 
New York, New York 10001. American Weld¬ 
ing Society Structural Welding Code AWS 
Dl.1-73 Is available from the American Weld¬ 
ing Society. Inc., 2501 Northwest 7th Street, 
Miami, Florida 33125. 


PART 57—HEALTH AND SAFETY STAND¬ 
ARDS—METAL AND NONMETALLIC 
UNDERGROUND MINES 

3. It is proposed to renumber and re¬ 
vise advisory standard 57.14-12, to make 
it mandatory, and to make it apply to 
surface only, as follows: 


Surface Only 

67.9-87 Mandatory, (a) Excluding equip¬ 
ment that is operated by remote oontrol. au 
self-propelled track-type (crawler mounted) 
or wheeled (rubber-tired) front-end loaders; 
dozers; tractors. Including industrial and ag¬ 
ricultural tractors but not including over- 
the-road type tractors; and motor graders; 
and all wheeled prime movers, aU as used in 
metal and nonmetal mining operations, with 
or without attachments, shall be equipped 
with (1) roll-over protective structures 
(ROPS) In accordance with the requirements 
of paragraphs (b) through (g) of this stand¬ 
ard, as applicable, and (2) seat belts meeting 
the requirements of the Society of Automo¬ 
tive Engineers (SAE), Motor Vehicle Seat 
Belts Assemblies—SAE J4c. approved Novem¬ 
ber 1955, revised July 1965; Seat Belt Hard¬ 
ware Test Procedures—SAE J140a, approved 
April 1970, revised February 1973; and Seat 
Belt Hardware Performance Requirements— 
SAE J141 and Seat Belts for Construction 
Equipment—SAE J386. approved March 1968; 
and. In accordance with paragraphs (b), (c), 
and (e) of this standard, as applicable. 

(b) Except as provided In paragraph (e) 
all self-propelled equipment described in 
paragraph (a) of this standard and manu¬ 
factured on and after the effective date of 
this standard shall be equipped with (1) 
ROPS meeting the requirements of para¬ 
graph (d), and (2) seat belts meeting the 
requirements of SAE J4c, J140a, J141, and 
J386 specified In paragraph (a) of this 
standard. 

(c) All self-propelled equipment described 
in paragraph (a) of this standard manu¬ 
factured prior to the effective date of this 
standard and after June 30, 1969, shall be 
equipped with ROPS meeting the require¬ 
ments of paragraphs (d) through (g) of this 
standard as appropriate, and seat belts, no 
later than the dates specified below, unless 
an earlier date Is required by an authorized 
representative of the Secretary under sub- 
paragraph (4) of this paragraph (c): 

(1) Equipment manufactured between 
July 1, 1971, and the effective date of this 
standard shall be equipped with ROPS and 
seat belts no later than six months after the 
effective date of this standard. 

(2) Equipment manufactured between 
July 1, 1970, and June 30. 1971, shall be 
equipped with ROPS and seat belts no later 
than 10 months after the effective date of 
this standard. 

(3) Equipment manufactured between 
July 1, 1969. and June 30, 1970, shall be 
equipped with ROPS and seat belts no Inter 
than 16 months after the effective date of 
this standard. 

(4) Irrespective of the time periods speci¬ 
fied in subparagraphs (1) through (3) of 
this paragraph (c) an authorized representa¬ 
tive of the Secretary may require such self- 
propelled equipment to be equipped with 
ROPS and seat belts at an earlier date when 
necessary to protect the operator of the 
equipment under the conditions in which the 
equipment Is, or will be operated. 

(5) Nothing in this standard shall pre¬ 
clude the Issuance of an order because o* 
imminent danger. 

(d) Except as provided In paragraph (e) of 
this standard, self-propelled equipment de¬ 
scribed in paragraph (a) of this standard 
shall be deemed in compliance with the BOW 
requirements of this standard if the BOW 
meet the following requirements: 

(1) The ROPS compiles with the Society 
of Automotive Engineers, SAE Recommend 
Practice, Critical Zone— Characteristics ano 
Dimensions for Operations of Construct 
and Industrial Machinery—SAE J397 .JJ! 
proved July 1969 and Deflection Limiter 
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Volume for Laboratory Evaluation of Rollover 
Protective Structures (ROPS) and Palling 
Object Protective Structures (POPS) of Con¬ 
struction and Industrial Vehicles—SAE 
J397a, approved July 1969; revised January 
1972; editorial change July 1973 [ and the fol¬ 
lowing applicable SAE Standards or Recom¬ 
mended Practices: 

(t) Minimum Performance Criteria for 
Roll-Over Protective Structures for Prime 
Movers—SAE J320b, approved November 1967; 
revised January 1972. Editorial change Sep¬ 
tember 1972. 

(ii) Minimum Performance Criteria for 
Boll-Over Protective Structures for Wheeled 
Front -End Loaders and Wheeled Dozers— 
SAE J394a. approved July 1969; revised March 
1972. Editorial change September 1972. 

(ill) Minimum Performance Criteria for 
Roll-Over Protective Structures for Track- 
Type Tractors and Track-Type Front-End 
Loaders —SAE J395a, approved July 1969; 
revised January 1972. Editorial change Sep¬ 
tember 1972. 

(iv) Minimum Performance Criteria for 
Roll-Over Protective Structures for Motor 
Graders—SAE J396a, approved July 1969; re¬ 
vised March 1972. Editorial change Septem¬ 
ber 1972. 

(v) Operator Protection for Wheel Type 
Agricultural and Industrial Tractors—SAE 
J333a. approved April 1968; revised July 1970. 
Conforms to ASAE S305. 

(vl) Protective Frame Test Procedures and 
Performance Requirements—SAE J334a. ap¬ 
proved April 1968; revised July 1970. Con¬ 
forms to ASAE S306. 

(2) The ROPS is installed on the equip¬ 
ment in accordance with the recommenda¬ 
tions of the ROPS manufacturer or designer. 

(e) All self-propelled equipment described 
In paragraph (a) of this standard, manufac¬ 
tured prior to the effective date of this stand¬ 
ard, shall be deemed in compliance with the 
section if ROPS and seat belt installations 
meet the ROPS and seat belt requirements 
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of the State of California; or the U.S. Army 
Corps of Engineers; or the Bureau of Recla¬ 
mation or, for coal mines, MESA of the U.S. 
Department of the Interior; or the Occupa¬ 
tional Safety and Health Administration of 
the U.S. Department of Labor. The require¬ 
ments in effect are: 

(1) State of California: Title 8 of the 
California Administrative Code: Construc¬ 
tion Safety Orders, Article 10, "Haulage and 
Earth Moving,” 1691(1) and 1696 (Register 
70, No. 40—10-3-70); General Industry Safety 
Orders. Article 25, "Industrial Trucks, Trac¬ 
tors, Haulage Vehicles, and Earth Moving 
Equipment," 3650-55 (Register 72, No. 6— 
2-5-72); and Logging and Sawmill Safety 
Orders. Article 7, "Tractor Yarding." 5243 
(Register 69, No. 10—3-8-69), all issued by 
the Division of Industrial Safety, State of 
California. 

(2) U.S. Army Corps of Engineers: Man¬ 
uals—Corps of Engineers, U.S. Army Safety- 
General Safety Requirements, EM-385-1-1 
(March 1967), or Change 1. March 27, 1972. 

(3) Bureau of Reclamation. U.S. Depart¬ 
ment of the Interior: Section 9. "Machinery 
and Mechanized Equipment,” Safety and 
Health Regulations for Construction, Part 
II—Bureau of Reclamation (September 
1971). 

(4) Mining Enforcement and Safety Ad¬ 
ministration, UJ3. Department of the In¬ 
terior: Section 77.403a, Part 77, Title 30, Code 
of Federal Regulations—Mandatory Safety 
Standards. Surface Coal Mines and Surface 
Work Areas of Underground Coal Mines, pro¬ 
mulgated In the Federal Register on June 
28, 1974 (39 FR 24006-24008). 

(5) Occupational Safety and Health Ad¬ 
ministration, U.S. Department of Labor: Sec¬ 
tions 1926.1001 and 1926.1002, Title 29, Code 
of Federal Regulations—Safety and Health 
Regulations for Construction, promulgated 
In the Federal Register on December 18, 
1972 (37 FR 27585-27590), and republished in 
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the Federal Register on June 24, 1974 (39 
FR 22880-22886). 

(f) Field welding on ROPS shall be per¬ 
formed only with the prior approval of the 
ROPS manufacturer and by welders who are 
certified by the mine operator or the ROPS 
manufacturer as being qualified In accord¬ 
ance with the American Welding Society 
Structural Welding Code AWS Dl.1-73 of 
Military Standard MEL-STD 248, or the 
equivalent thereof. 

(g) Each ROPS shall have the following 
Information permanently affixed to the 
structure; 

(1) Manufacturer’s or fabricator’s name 
and address; and 

(2) ROPS model number, if any; and 

(3) Make and model numbers of the equip¬ 
ment on which the ROPS is designed to fit. 

(h) Publications to which references are 
made in this standard are hereby incorpo¬ 
rated by reference and made a part hereof. 
The Incorporated publications are available 
at each Metal and Nonmetal Mine Health and 
Safety Subdlstrict Office. MESA. State of 
California safety orders are available from 
the State of California Office of Procure¬ 
ment. Documents Section, PO Box 20191, 
Sacramento, California 95820. The U.S. Army 
Corps of Engineers, Safety-General Safety 
Requirements and Military Standard MIL- 
STD 248 are available from the U.S. Govern¬ 
ment Printing Office. Washington, DC. 
20402. Bureau of Reclamation Safety and 
Health Regulations /or Construction are 
available from the Bureau of Reclamation, 
Division of Safety, Engineering and Research 
Center, Denver, Colorado 80225. SAE docu¬ 
ments are available from the Society of Auto¬ 
motive Engineers, Inc., Two Pennsylvania 
Plaza, New York. New York 10001. American 
Welding Society Structural Welding Code 
AWS Dl.1-73 Is available from the American 
Welding Society, Inc., 2501 N.W. 7th Street, 
Miami, Florida 33125. 

[FR Doc.74-24822 Filed 10-23~74;8:45 am] 
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